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LEGISLATIVE COUNCIL BRIEF

Merchant Shipping (Safety) Ordinance
(Cap. 369)

Legislative Amendments for Implementation of
the International Convention for the Safety of Life at Sea

INTRODUCTION

To implement the latest requirements of the International Convention for
the Safety of Life at Sea (“SOLAS”) adopted by the International Maritime
Organisation (“IMO?”), the Secretary for Transport and Housing (STH) has made
one new and one amendment regulation under the Merchant Shipping (Safety)
Ordinance (Cap.369) (“the Ordinance”) —

(@) Merchant Shipping (Safety) (Navigational Equipment and Safety of
Navigation) Regulation, at Annex A, under sections 98, 99, 100, 107, 108,
112 and 112B of the Ordinance and section 3 of the Merchant Shipping
(Prevention and Control of Pollution) Ordinance (Cap. 413); and

(b) Merchant Shipping (Safety) (Minimum Safe Manning Certificate)
(Amendment) Regulation 2016, at Annex B, under section 107 of the
Ordinance.

JUSTIFICATIONS
SOLAS Requirements

2. SOLAS, a convention under the IMO governing the standards for the
construction, equipment and operation of ships to ensure maritime safety, entered
into force in 1980. It is implemented in Hong Kong through the Merchant
Shipping (Safety) Ordinance (Cap. 369) and its subsidiary legislation. Different
aspects of maritime safety are covered under different chapters of the Annex to



SOLAS'. SOLAS requirements are incorporated into our local legislation as
necessary. This amendment exercise focuses on safety of navigation (Chapter V)
for ocean-going vessels (“OGVs”)?.

LEGISLATIVE PROPOSALS

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
Regulation

3. To give effect to SOLAS requirements on navigational equipment, STH has
made a new regulation entitled Merchant Shipping (Safety) (Navigational
Equipment and Safety of Navigation) Regulation (“New Regulation™) to achieve
the following —

(@) Installation of Equipment: To facilitate accident investigation, prevent
collision, assist in watch-keeping, as well as enable global identification
and tracking of ships, the New Regulation will require vessels to install
specific navigation equipment, including voyage data recorder, automatic
identification systems, long-range identification and tracking system,
electronic chart display and information systems, as well as bridge
navigational watch alarm systems. As OGVs call at different ports
round the world, they are necessarily in compliance with these
requirements, which are in force internationally.

1 The Annex to SOLAS covers different aspects of maritime safety, as follows —

Chapter I: Survey of ships and issue of certificates;

Chapter 1I-1:  Construction of ships covering subdivision and stability, machinery and electrical
installations;

Chapter 11-2:  Construction of ships covering fire protection, fire detection and fire extinction;

Chapter Il1l:  Life-saving appliances and arrangements;

Chapter IV:  Radiocommunications;

Chapter V: Safety of navigation;

Chapter VI:  Carriage of cargoes and oil fuels;

Chapter VII:  Carriage of dangerous goods;

Chapter VIII:  Nuclear ships;

Chapter IX:  Management for the safe operation of ships;

Chapter X: Safety measures for high-speed craft;

Chapter XI:  Special measures to enhance maritime safety and security;

Chapter XII:  Additional safety measures for bulk carriers; and

Chapter XIII: Verification of compliance.

A new Chapter XIV on safety measures for ships operating in polar waters, which will take effect from 1
January 2017, was adopted by the International Maritime Organization on 21 November 2014.

Local vessels are separately regulated under the Merchant Shipping (Local Vessels) Ordinance
(Cap. 548).



(b) Daily Reporting: To ensure that necessary information is in hand for
rescue or investigation in case of accident, ships of 500 gross tonnage or
above and engaged in international voyage exceeding 48 hours will be
required to report their whereabouts to their shipping companies. OGVs
are already in compliance with these requirements, which are in force
internationally.

(c) Consolidating Requirements under Five Regulations: To improve the
structure of local legislation, the New Regulation consolidates five
existing regulations made under the Ordinance to implement Chapter V of
the Annex to SOLAS. In consequence, these five regulations are
repealed upon making the New Regulation, as follows —

I. Merchant Shipping (Safety) (Automatic Pilot and Testing of Steering
Gear) Regulations (Repeal) Regulation, at Annex C;

ii. Merchant Shipping (Safety) (Carriage of Nautical Publications)
Regulations (Repeal) Regulation, at Annex D;

iii. Merchant Shipping (Safety) (Navigational Equipment) Regulations
(Repeal) Regulation, at Annex E;

iv. Merchant Shipping (Safety) (Navigational Warnings) Regulations
(Repeal) Regulation, at Annex F; and

v. Merchant Shipping (Safety) (Arrangements for Embarkation and
Disembarkation of Pilots) Regulation (Repeal) Regulation, at
Annex G.

Merchant Shipping (Safety) (Ship’s Manning) Regulation

4, SOLAS requires every ship to be sufficiently and efficiently manned to
ensure safety of life at sea. To comply with this requirement, Hong Kong
registered ships engaged in international voyage or other ships within Hong Kong
waters must carry on board a Minimum Safe Manning Certificate issued by the
Marine Department or their flag state.



5. The scope of the current Merchant Shipping (Safety) (Minimum Safe
Manning Certificate) Regulation (Cap. 369AS), enacted in 1992, only covers the
issue of the Minimum Safe Manning Certificate and is too narrow. \We propose to
rename the regulation as the Merchant Shipping (Safety) (Ship’s Manning)
Regulation to extend its scope to cover the following aspects of manning
requirements —

(@ Working language on ship: To ensure effective communication
between seafarers on board a ship, the working language to be used on
board must be determined in advance by the ship owner, and the ship
owner must also ensure that all seafarers on board understand orders,
instructions and reports given in such language; and

(b) Communication from bridge: Pilots, bridge watchkeeping personnel or
other seafarers may need to involve in bridge-to-bridge and
bridge-to-shore communications for safety. To facilitate such
communications (especially when the vessels are in foreign ports),
masters of ships must ensure that English or a common language other
than English is used on the bridge for such communication.

THE REGULATIONS

Merchant Shipping (Safety) (Navigational Equipment and Safety of
Navigation) Regulation

6. Part 1 contains preliminary provisions that provide for the commencement
and application of the Regulation and define various terms used in the Regulation.
Part 2 provides for the navigational systems and equipment that a ship must carry.
Part 3 provides for the requirements for safety of navigation.

Merchant Shipping (Safety) (Ship’s Manning) Regulation

7. The Merchant Shipping (Safety) (Ship’s Manning) Regulation includes
new provisions on manning of ships, communication language from bridge and
working language on ship.



Consequential Amendments

8. Consequential amendments have to be made to the following regulations to
remove the references to the five repealed regulations —

(a) Merchant Shipping (Safety) (Cargo Ship Construction and Survey) (Ships
Built On or After 1 September 1984) (Amendment) Regulation 2016, at
H Annex H, under section 96 of the Ordinance;

(b) Merchant Shipping (Safety) (Cargo Ship Safety Equipment Survey)
I (Amendment) Regulation 2016, at Annex I, under sections 96, 110 and
112A of the Ordinance;

(c) Merchant Shipping (Safety) (Passenger Ship Construction and Survey)
(Ships Built On or After 1 September 1984) (Amendment)
_J Regulation 2016, at Annex J, under section 107 of the Ordinance; and

_ K (d) Merchant Shipping (Fees) (Amendment) Regulations 2016, at Annex K.

Application of DRA

9. In line with the established practice in incorporating requirements of other
marine-related international conventions into our local legislation, we have adopted
the “direct reference approach” (“DRA”) in the regulations. By making direct
reference to provisions under international agreements in local legislation, DRA
can keep our local legislation in tandem with IMO’s new requirements. As a
guiding principle, DRA is adopted for the technical details of IMO requirements
(e.g. performance standards of the navigational systems or equipment, etc.).

LEGISLATIVE TIMETABLE

10. The regulations will be published in the Gazette on 7 October 2016 and
introduced into the Legislative Council for negative vetting on 12 October 2016.



IMPLICATIONS OF THE PROPOSAL

11. The proposal is in conformity with the Basic Law, including provisions
concerning human rights. It will not affect the current binding effect of the
Ordinance. There is no financial, economic, environmental, sustainability,
productivity, civil service, gender or family implications.

PUBLIC CONSULTATION

12. The Shipping Consultative Committee and High Speed Craft Consultative
Committee, which comprise various stakeholders in the shipping industry, were
consulted on 30 July 2014 and 24 July 2015 respectively. They are supportive of
the proposals. We consulted the Legislative Council Panel on Economic
Development on 27 July 2015. Members endorsed the proposals.

PUBLICITY

13. A press release will be issued on 7 October 2016. A spokesperson will be
available to handle enquiries.

ENQUIRIES

14. Enquiries on this brief can be addressed to Ms Louisa YAN, Principal
Assistant Secretary for Transport and Housing (Transport) (Tel: 3509 8162) or
Mr MC LEUNG, Chief, Technical Policy of the Marine Department
(Tel: 2852 4399).

Transport and Housing Bureau
October 2016
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Section 1 1

Merchant Shipping (Safety) (Navigational Equipment
and Safety of Navigation) Regulation

(Made by the Secretary for Transport and Housing under sections 98, 99,
100, 107, 108, 112 and 112B of the Merchant Shipping (Safety) Ordinance
(Cap. 369) and section 3 of the Merchant Shipping (Prevention and Control
of Pollution) Ordinance (Cap. 413))

Part 1

Preliminary

1. Commencement

This Regulation comes into operation on 1 December 2016.

2. Interpretation
(1) Inthis Regulation—
Administration (FE1E]) means—
(a) inrelation to a Hong Kong ship, the Director;

(b) in relation to a non-Hong Kong ship, the government of
the State whose flag the ship is entitled to fly;

Chapter V ( (25 V E) ) means Chapter V of the Annex to the
Convention, as from time to time revised or amended by any
revision or amendment that applies to Hong Kong;

constructed (3Z35), in relation to a ship, means the stage at
which—

(a) the keel of the ship is laid;
(b) construction identifiable with the ship begins; or

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
Regulation
Part 1
Section 2 2

(c) assembly of the ship has commenced comprising at least
50 tonnes or 1% of the estimated mass of all structural
material, whichever is less;

Convention ( {/N%Y) ) means the International Convention for the
Safety of Life at Sea signed in London on 1 November 1974,
or any convention that replaces that Convention or any
successor convention, as amended from time to time and as
applicable to Hong Kong;

Convention country (,N%JE]) means a country which is a party to
the Convention;

gross tonnage (44M§), in relation to a ship, means the gross tonnage
of the ship determined in accordance with the Merchant
Shipping (Registration) (Tonnage) Regulations (Cap. 415 sub.

leg. C);
Hong Kong ship (FAEREAH) means a ship registered in Hong
Kong;

IMO means the International Maritime Organization;
international voyage (B[EH1F2) means a voyage between—
(a) Hong Kong and a port outside the People’s Republic of
China; or

(b) a port in a Convention country and a port outside that
Convention country (whether in a Convention country or
not);

master (fif) has the meaning given by section 2(1) of the
Ordinance;

non-Hong Kong ship (FJEEAEMFA) means a 'ship other than a
Hong Kong ship;

Ordinance ( {{%f) ) means the Merchant Shipping (Safety)
Ordinance (Cap. 369);
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Section 3 -3

river trade limits (FJEfffR) has the meaning given by section 2 of
the Shipping and Port Control Ordinance (Cap. 313);

ship (F5 ~ #580) has the meaning given by section 2(1) of the
Ordinance.

(2) A rigidly connected composite unit of a pushing vessel and
associated pushed vessel, if designed as a dedicated and
integrated tug and barge combination, is to be regarded as a
single ship for the purposes of this Regulation.

Application
(1) This Regulation applies to—

(a) aHong Kong ship wherever it may be; and

(b) anon-Hong Kong ship within the waters of Hong Kong.
(2) This Regulation does not apply to—

(a) afishing vessel;

(b) apleasure vessel;

(¢) a local vessel within the meaning of the Merchant
Shipping (Local Vessels) Ordinance (Cap. 548);

(d) a warship;
(¢) anaval auxiliary;

(f) a ship owned or operated by the Government, or by the
government of a Convention country, and engaged only
on governmental non-commercial service; or

(g) a non-Hong Kong ship flying the flag of a State that is
not a Convention country, if the ship is within the waters
of Hong Kong due to—

(i) stress of weather; or

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
Regulation
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(i) any other circumstances that could not have been
prevented or forestalled by the owner or the master
of the ship.
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Part2
Navigational Systems and Equipment
4. Electromagnetic compatibility

(1) This section does not apply to—

(a) a ship that operates exclusively within the river trade
limits; or

(b) aship of less than 150 gross tonnage.

(2) The owner of a ship constructed on or after 1 July 2002 must
ensure that all electrical or electronic equipment installed on
or near the bridge of the ship is tested for electromagnetic
compatibility before its installation, after taking into account
the requirements set out in the resolution of IMO on the
general requirements for electromagnetic compatibility for all
electrical and electronic ship’s equipment that is in force at
the time of the installation.

(3) The owner of a ship must ensure that all electrical or
electronic equipment is installed on the ship in such a manner
that the proper functioning of the navigational systems and
equipment on the ship is not affected by electromagnetic
interference.

(4) A person must not operate any portable electrical or electronic
equipment on or near the bridge of a ship if the operation
affects the proper functioning of the navigational systems and
equipment on the ship.

(5) The owner of a ship who contravenes subsection (2) or (3)
commits an offence and is liable to a fine at level 3.

(6) A person who contravenes subsection (4) commits an offence
and is liable to a fine at level 3.

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
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Installation of navigational systems and equipment

Part 2
Section 5
5.
1)
@)
3)
€)
)

This section does not apply to a high speed craft within the
meaning of section 2(1) of the Merchant Shipping (Safety)
(High Speed Craft) Regulation (Cap. 369 sub. leg. AW).

Subject to subsection (3), all navigational systems and
equipment that comply with regulation 19 of Chapter V
(except for the specified publications) must be installed on a
ship in accordance with that regulation not later than the
specified date.

The Director may, on application of the owner of a Hong
Kong ship, approve any other navigational system or
equipment to be installed on the ship as a substitute for an
item of navigational system or equipment referred to in
regulation 19 of Chapter V, if such other system or
equipment—

(@) is not less effective than the system or equipment

referred to in that regulation; and

(b) conforms to the performance standards that are not
inferior to those adopted by IMO under regulation 18 of
Chapter V.

All navigational systems and equipment mentioned in this
section and regulation 19 of Chapter V are the navigational
equipment referred to in section 98 of the Ordinance.

In this section—

specified date (578 HHf), in relation to any navigational system or

equipment that is required by regulation 19 of Chapter V to be
installed on a ship not later than a date, means—

(a) if such date is earlier than 1 December 2016, 1
December 2016; or
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(b) if such date is on or after 1 December 2016, the date set
out in that regulation;
specified publications (F§7ET[¥]) means the nautical charts in
paper form and the publications mentioned in paragraphs 2.14
and 2.15 of regulation 19 of Chapter V.
6. Approval and performance standards of navigational systems

and equipment

(1) This section applies to the navigational systems and
equipment mentioned in section 5.

(2) Any navigational system or equipment installed on a ship
must be of a type approved by the Administration after taking
into account the relevant performance standards adopted by
IMO.

(3) Subject to subsection (5), all navigational systems and
equipment (including their associated back-up arrangement)
installed on a ship on or after 1 July 2002 must conform to the
applicable Chapter V performance standards or any
performance standards that are not inferior to the applicable
Chapter V performance standards.

(4) All navigational systems and equipment (including their
associated back-up arrangement) installed on a ship before 1
July 2002 must conform to the relevant performance standards
adopted by IMO that were in force at the time of installation.

(5) Any replacement of or additions to the navigational system or
equipment installed on a ship constructed before 1 July 2002
must conform to—

(a) the applicable Chapter V performance standards or any
performance standards that are not inferior to the
applicable Chapter V performance standards; or

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
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(b) if the Administration considers that it is not reasonable
or practicable for the ship to conform to the performance
standards stipulated in paragraph (a), the performance
standards stipulated in subsection (4).

(6) All navigational systems and equipment (and their
replacement and addition) mentioned in this section and
regulation 18 of Chapter V are the navigational equipment
referred to in section 98 of the Ordinance.

(7) In this section—

applicable Chapter V performance standards (GEFEHY (5 V
ZE ) MEEEFEXE), in relation to any navigational system or
equipment, means the performance standards applicable to the
system or equipment, or its replacement or addition, referred
to in paragraphs 2 and 4 of regulation 18 of Chapter V as
adopted and amended from time to time by IMO.

Testing of ship’s automatic identification systems

(1) A ship’s automatic identification system must be tested
annually in accordance with paragraph 9 of regulation 18 of
Chapter V to ensure that the system complies with the
requirements of that paragraph.

(2) The master of the ship must ensure that a copy of the test
report issued after the test under subsection (1) is kept on
board the ship.

(3) If subsection (1) or (2) is contravened, the master of the ship
concerned commits an offence and is liable to a fine at level 3.

Long-range identification and tracking of ships

(1) This section applies to the following ships engaged in an
international voyage—

(a) a passenger ship;
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(b) acargo ship of 300 gross tonnage or above;
(c) amobile offshore drilling unit.

This section does not apply to a ship referred to in paragraph
4.2 of regulation 19-1 of Chapter V.

A system for transmitting information for long-range
identification and tracking of a ship must be installed on a
ship in accordance with regulation 19-1 of Chapter V.

The system must be of a type approved by the Administration
after taking into account the relevant performance standards
adopted by IMO. ‘

The system must conform to the performance standards and
comply with the functional requirements referred to in
regulation 19-1 of Chapter V.

The master of a ship must ensure that information for long-
range identification and tracking of the ship is automatically
transmitted in accordance with regulation 19-1 of Chapter V.

If subsection (3), (4) or (5) is contravened, the owner and the
master of the ship concerned each commits an offence and is
liable to a fine at level 3.

The master of a ship who contravenes subsection (6) commits
an offence and is liable to a fine at level 3.

In this section—

mobile offshore drilling unit (&&= IT/EEEFFEEE) means a ship

that is—
(a) mechanically propelled;

(b) capable of engaging in drilling operations for the
exploration for or exploitation of resources beneath the
sea-bed; and

(c¢) not on location.

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
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9. Voyage data recorders
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This section does not apply to a high speed craft within the
meaning of section 2(1) of the Merchant Shipping (Safety)
(High Speed Craft) Regulation (Cap. 369 sub. leg. AW).

The following ships must be fitted with a voyage data
recorder—

(a) a passenger ship engaged in an international voyage;

(b) any other ship of 3000 gross tonnage or above
constructed on or after 1 July 2002 and engaged in an
international voyage.

A cargo ship of 3 000 gross tonnage or above constructed
before 1 July 2002 and engaged in an international voyage
must be fitted with—

(a) avoyage data recorder; or

(b) a simplified voyage data recorder that conforms to the
performance standards set out in the resolution of IMO
on performance standards for shipborne simplified
voyage data recorders as adopted and amended from
time to time by IMO.

The voyage data recorder fitted on a ship must conform to the
performance standards referred to in regulation 18 of Chapter
V.

The voyage data recorder or simplified voyage data recorder
fitted on a ship must be of a type approved by the
Administration after taking into account the relevant
performance standards adopted by IMO.

The voyage data recorder or simplified voyage data recorder
fitted on a ship must be tested annually in accordance with
paragraph 8 of regulation 18 of Chapter V to ensure that the
recorder complies with the requirements of that paragraph.
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The master of a ship must ensure that a copy of the certificate
of compliance referred to in paragraph 8 of regulation 18 of
Chapter V issued after the test under subsection (6) is kept on
board the ship.

If subsection (2), (3), (4), (5) or (6) is contravened, the owner
and the master of the ship concerned each commits an offence
and is liable to a fine at level 3.

The master of a ship who contravenes subsection (7) commits
an offence and is liable to a fine at level 3.

Maintenance of systems and equipment

M

@)

€

If a ship is required to install or be fitted with any of the
systems and equipment referred to in subsection (2) under this
Regulation, the owner and the master of the ship must make
adequate arrangements to ensure that the systems and
equipment are maintained in an efficient working condition.

The systems and equipment are—

(a) the navigational systems and equipment referred to in
section 5;

(b) the system for transmitting information for long-range
identification and tracking of a ship referred to in section
8;

(c) the voyage data recorder or simplified voyage data
recorder referred to in section 9.

(a) any of the systems and equipment referred to in
subsection (2) fails to function properly; and

(b) the ship is going to sea from a port where prompt repair
of the system or equipment is not available or
practicable without delaying the ship,

Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation)
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the master of the ship must, after taking into account the fact
referred to in paragraph (a) or the fact that certain information
is not available, make suitable arrangements in planning and
executing a safe voyage of the ship to a port where the system
or equipment can be repaired.

If subsection (1) is contravened, the owner and the master of
the ship concemed each commits an offence and is liable to a
fine at level 3.

The master of a ship who contravenes subsection (3) commits
an offence and is liable to a fine at level 3.

Use of heading and track control systems

M
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If a ship uses heading control system or track control system
or both in any of the circumstances set out in subsection (2),
the master of the ship must ensure that—

(2) manual control of the ship’s steering can be established
immediately; and

(b) services of a qualified helmsperson who is ready at all
times to take over steering control are available without
delay to the officer in charge of the navigational watch.

The circumstances are that the system or systems are—
(a) used in an area of high traffic density;

(b) used under conditions of restricted visibility;

(c) used in any other hazardous navigational situations.

The master of a ship must ensure that the change-over from
automatic to manual steering and vice versa is made by, or
under the supervision of, the master or the officer in charge of
the navigational watch.

The master of a ship must ensure that manual steering is
tested—
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(a) after the continuous use of heading control system or
track control system or both for 24 hours; and

(b) before the ship enters an area where navigation demands
special caution.

A person (other than the master of a ship and the officer in
charge of the navigational watch of the ship) must not make
the change-over from automatic to manual steering or vice
versa without the supervision mentioned in subsection (3).

The master of a ship who contravenes subsection (1) or (3)
commits an offence and is liable to a fine at level 3 and to
imprisonment for 6 months.

The master of a ship who contravenes subsection (4) commits
an offence and is liable to a fine at level 2 and to

imprisonment for 3 months.

A person who contravenes subsection (5) commits an offence
and is liable to a fine at level 3 and to imprisonment for 6
months.

Operation of steering gear

Part 2
Section 12
()
(6)
@
()
12.
1)
2)
13.

If a ship has 2 or more steering gear power units that are
capable of simultaneous operation, the master of the ship must
ensure that all the power units are in operation if the ship is in
an area where navigation demands special caution.

The master of a ship who contravenes subsection (1) commits
an offence and is liable to a fine at level 3 and to
imprisonment for 6 months.

Steering gear: checking, testing and drills

¢

Subject to subsection (2), the master of a ship must ensure that
regulation 26 of Chapter V is complied with in relation to the
ship’s steering gear.
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The steering gear of any of the following ships is not required
to be checked and tested at the interval stipulated in paragraph
1 of regulation 26 of Chapter V, if the ship’s steering gear is
checked and tested at least once a week in accordance with
that regulation—

(a) a Hong Kong ship that regularly makes more than one
voyage a week to or from the same port;

(b) any other ship whose Administration has exempted it
from the requirements of that regulation.

If subsection (1) is contravened in relation to the record of a
ship’s checks, tests or emergency steering drills, the master of
the ship concerned commits an offence and is liable to a fine
at level 1.

If subsection (1) is contravened (other than in relation to the
record of a ship’s checks, tests or emergency steering drills),
the master of the ship concerned commits an offence and is
liable to a fine at level 3 and to imprisonment for 6 months.
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14. Plans for cooperation with search and rescue services
(1) A passenger ship engaged in an international voyage must
have on board the ship a plan that complies with the
requirements of subsections (2) and (3) for cooperation with
the appropriate search and rescue services.
(2) The plan must be prepared by the owner or the company of

“)

)

(6)

the ship—

(a) in cooperation with the appropriate search and rescue
services; and

(b) based on the guidelines issued by IMO for preparing
plans for cooperation between search and rescue services
and passenger ships.

The plan must include provisions for periodic exercises to be
undertaken to test the effectiveness of the plan in accordance
with the guidelines mentioned in subsection (2)(b).

If subsection (1) is contravened, the owner and the company
of the ship concemed each commits an offence and is liable to
a fine at level 3.

If a passenger ship engaged in an international voyage
proceeds, or attempts to proceed, to sea without carrying on
board the plan referred to in subsection (1), the master of the
ship commits an offence and is liable to a fine at level 3.

In this section—

appropriate search and rescue services (FEEWITEERNIRIEHE

B—
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(a) inrelation to a ship navigating through 2 or more search
and rescue regions, means the search and rescue data
provider which a rescue coordination centre may contact
to obtain data to support the search and rescue
operations of the ship; or

(b) in relation to any other ship, means the search and rescue
services responsible for the initiation and coordination of
all search and rescue activities for the area of operation
of the ship;

company (/X\E]), in relation to a ship, means any person (other than

the owner of the ship) who—

(a) has assumed responsibility for the operation of the ship;
and

(b) on assuming that responsibility, has agreed to take over
all the duties and responsibilities imposed in respect of
the ship by the International Management Code for the
Safe Operation of Ships and for Pollution Prevention
adopted by IMO, as from time to time revised or
amended by any revision or amendment that applies to
Hong Kong. '

Mandatory ships’ routeing systems

e
@

©)

The master of a ship must ensure that an applicable mandatory
ships’ routeing system is used.

The master of a ship who contravenes subsection (1) commits
an offence and is liable to a fine at level 4.

It is a defence for a master charged with an offence under
subsection (2) to prove that—

a) the applicable mandatory ships’ routeing system was not
pp ry ship g
used for compelling reasons of safety of life at sea or
protection of the marine environment; and
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(b) the reasons were recorded in the ship’s log-book.
(4) In this section—
applicable mandatory ships’ routeing system (3 HY5EGIRERAE
4R Z\%%), in relation to a ship, means a mandatory ships’
routeing system adopted and amended from time to time by
IMO as a system that is required for the category of ship to
which the ship belongs or for the type of cargo carried by the
ship.
16. Ship reporting systems
(1) If a ship reporting system has been adopted by IMO for use in
an area, the master of a ship in that area must comply with all
the requirements of the system.
(2) The master of a ship who contravenes subsection (1) commits
an offence and is liable to a fine at level 4.
17. Vessel traffic services
(1) If vessel traffic services have been established for an area by a
port, the master of a ship in that area must comply with all the
requirements of the services.
'(2) The master of a ship who contravenes subsection (1) commits
an offence and is liable to a fine at level 4.
18. Pilot transfer equipment and arrangements

(D
@

€)

This section applies to a ship engaged in a voyage in the
course of which a pilot is employed.

This section does not apply to a ship that operates exclusively
within the river trade limits.

The owner and the master of a ship must ensure that all the
equipment and arrangements for pilot transfer that comply
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with regulation 23 of Chapter V are provided on the ship in
accordance with that regulation.

All equipment and arrangements for pilot transfer mentioned
in subsection (3) and regulation 23 of Chapter V are the life-
saving appliances referred to in section 44 of the Ordinance,
and this section is a life-saving appliances regulation referred
to in section 44 of the Ordinance.

Supervising pilot transfer equipment and arrangements etc.

Part 3
Section 19
“
19.
1)
@)
3)
“
20.

This section applies to a ship engaged in a voyage in the
course of which a pilot is employed.

This section does not apply to a ship that operates exclusively
within the river trade limits.

An officer appointed by the master of a ship or, in the absence
of such appointment, the duty officer of the ship, must
supervise the rigging of the equipment and arrangements for
pilot transfer and the embarkation and disembarkation of a
pilot.

An officer or the duty officer of the ship concerned who
contravenes subsection (3) commits an offence and is liable to
a fine at level 1 and to imprisonment for 3 months.

Nautical charts and nautical publications etc.

)

@

This section does not apply to—
(a) aship of less than 150 gross tonnage; or

(b) a ship that operates exclusively within the river trade
limits.

A Hong Kong ship must carry on board the ship—
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(a) the following charts and publications in compliance with

paragraphs 2.1.4 and 2.1.5 of regulation 19 of Chapter
V—

(i) the nautical charts and nautical publications
referred to in those paragraphs; and

(i) the nautical charts and nautical publications
specified in subsection (4); and

(b) a copy of Volume III of the International Aeronautical
and Maritime Search and Rescue (IAMSAR) Manual as
adopted and amended from time to time by IMO and the
International Civil Aviation Organization.

The owner and the master of a Hong Kong ship must ensure
that the nautical charts, nautical publications and manual
carried on board the ship are kept up to date.

The nautical charts and nautical publications are—
(a) Merchant Shipping Notices;
(b) Mariners Handbook;

(c) Notices to Mariners;

(d) Nautical Almanac;

(e) Navigational Tables;

(f) Lists of Radio Signals;

(g) Lists of Lights;

(h) Sailing Directions;

(i) Tide Tables;

(G) Tidal Stream Atlases; and

(k) Operating and maintenance instructions for the
navigational aids carried by the ship.
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(5) If a ship is required to carry a radio installation under the
radio regulations, the owner and the master of the ship must
ensure that a copy of the International Code of Signals as
adopted and amended from time to time by IMO is carried on
board the ship.

(6) The following are the charts, directions or information that are
necessary or expedient for the safe operation of ships referred
to in section 108 of the Ordinance—

(a) the nautical charts, nautical publications and manual
mentioned in subsection (2);

(b) the International Code of Signals mentioned in
subsection (5).

(7) The owner and the master of a non-Hong Kong ship must
ensure that the nautical charts and nautical publications
required by the Administration to be carried on board the ship
are carried on board and kept up to date.

(8) If subsection (7) is contravened, the owner and the master of
the ship concerned each commits an offence and is liable to a
fine at level 2.

Records of navigational activities and daily reporting

(1) The master of a ship engaged in an international voyage must
ensure that a record of navigational activities and incidents
that are of importance to the safety of navigation—

(a) contains the details as set out in the Annex to IMO
Resolution A.916(22) to enable the restoration of a
complete record of the voyage;

(b) is maintained in the ship’s log-book or in another form
approved by the Administration; and

(c) 1iskept on board the ship.
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(2) The master of a ship must ensure that the ship complies with
the requirements of paragraph 2 of regulation 28 of Chapter V
if the ship—
(a) isof 500 gross tonnage or above; and
(b) is engaged in an international voyage of more than 48
hours in duration.
(3) The master of a ship who contravenes subsection (1) or (2)
commits an offence and is liable to a fine at level 3.
22. Life-saving signals to be used by ships
(1) The owner and the master of a ship must ensure that—
(a) the ship carries on board a table of life-saving signals
that complies with the requirements of regulation 29 of
Chapter V; and
(b) the table is readily available to the officer of the watch
on the ship.
(2) If subsection (1) is contravened, the owner and the master of
the ship concerned each commits an offence and is liable to a
fine at level 3.
23. Operational limitations

(1) The owner of a passenger ship engaged in an international
voyage must ensure that a list of all the limitations on the
operation of the ship that complies with the requirements of
subsection (2)—

(a) is compiled and recorded in a form approved by the
Administration before the ship is put in service;

(b) is provided in English or French;
(c) iskept up to date; and
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(d) is kept on board the ship and is readily available to the
master of the ship.

(2) The list must include—
(a) the following exemption—
(i) if the ship is a Hong Kong ship, any exemption

from any requirement under the Ordinance granted
by the Administration;

(i1) if the ship is a non-Hong Kong ship, any exemption
from any requirement under the Convention
granted by the Administration; and

(b) the following restrictions and limitations established
during the design or construction of the ship or imposed
by the Administration—

(i) restrictions in the operating areas of the ship;
(ii) weather restrictions;
(iii) sea state restrictions;
(iv) restrictions in permissible loads, trim and speed;

(v) any other limitations in relation to the operation of
the ship.

(3) The owner of a passenger ship who contravenes subsection (1)
commits an offence and is liable to a fine at level 3.

(4) If a passenger ship engaged in an international voyage
proceeds, or attempts to proceed, to sea without carrying on
board the list referred to in subsection (1), the master of the
ship commits an offence and is liable to a fine at level 3.

Information on navigational dangers
(1) This section applies to a ship that meets with—

() dangerous ice;
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(b) adangerous derelict;
(c) atropical storm;

(d) subfreezing air temperatures associated with gale force
winds causing severe ice accretion on superstructures;

(¢) winds of force 10 or above on the Beaufort Scale for
which no storm warning has been received; or

(f) any other direct danger to navigation.

The master of a ship must, by all means of communication at
the master’s disposal, communicate the information referred

to in paragraphs 1, 2, 4 and 5 of regulation 32 of Chapter V
to— ’

(a) all the ships in the vicinity; and

(b) the nearest coastal authority with which the master can
communicate.

The information must be communicated in English or by
means of the International Code of Signals.

The master of a ship must ensure that the ship complies with
the requirements of paragraph 4 of regulation 31 of Chapter V
when communicating the information by means of radio.

If subsection (2), (3) or (4) is contravened, the master of the
ship concerned commits an offence and is liable to a fine at
level 4.

Distress situations: obligations and procedures

6]

@

This section applies to a ship at sea when it is in a position to
provide assistance on receiving information from any source
that a person is in distress at sea.

The master of a Hong Kong ship must comply with the
requirements of paragraph 6 of regulation 33 of Chapter V.
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The master of a non-Hong Kong ship must, subject to
paragraphs 3 and 4 of regulation 33 of Chapter V, comply
with the requirements of paragraphs 1, 2 and 6 of that
regulation.

The master of a Hong Kong ship who contravenes subsection
(2) commits an offence and is liable to a fine at level 3.

The master of a non-Hong Kong ship who contravenes
subsection (3) commits an offence and is liable to a fine at
level 3.

Plan for intended voyage

Part 3
Section 26
(3)
4)
(5)
26.
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27.

This section does not apply to a ship that operates exclusively
within the river trade limits.

The master of a ship must ensure that a plan for the intended
voyage of the ship is prepared in compliance with paragraph 2
of regulation 34 of Chapter V before the ship proceeds to
sea—

(a8) by using the appropriate nautical charts and nautical
publications for the area concerned; and

(b) by taking into account the guidelines and
recommendations on voyage planning as adopted and
amended from time to time by IMO.

The master of a ship who contravenes subsection (2) commits
an offence and is liable to a fine at level 4 and to
imprisonment for 2 years.

Master’s discretion

(D

A person must not prevent or restrict the master of a ship from
taking or executing any decision that, in the master’s
professional judgement, is necessary for—
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the safety of life at sea;
the protection of the marine environment; or

the safety of life at sea and protection of the marine
environment.

A person who contravenes subsection (1) commits an offence
and is liable to a fine at level 4 and to imprisonment for 2
years.
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Explanatory Note

The object of this Regulation is to implement the updated technical
requirements for safety of navigation provided in Chapter V of the
Annex to the International Convention for the Safety of Life at Sea
signed in London on 1 November 1974, as amended and applicable
to Hong Kong (Chapter V).

The Regulation also consolidates the relevant provisions in the
following items of subsidiary legislation on their repeal—

(a) the Merchant Shipping (Safety) (Automatic Pilot and
Testing of Steering Gear) Regulations (Cap. 369 sub.
leg. L); :

(b) the Merchant Shipping (Safety) (Carriage of Nautical
Publications) Regulations (Cap. 369 sub. leg. M);

(c) the Merchant Shipping (Safety) (Navigational
Equipment) Regulations (Cap. 369 sub. leg. AJ);

(d) the Merchant Shipping (Safety) (Navigational Warnings)
Regulations (Cap. 369 sub. leg. AK);

(e) the Merchant Shipping (Safety) (Arrangements for
Embarkation and Disembarkation of Pilots) Regulation
(Cap. 369 sub. leg. AU).

Part 1 contains preliminary provisions that provide for the
commencement and application of the Regulation and define
various terms used in the Regulation.

Part 2 provides for the navigational systems and equipment that a
ship must install or be fitted with.

Part 3 provides for the requirements for safety of navigation.
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6. Contravention of certain provisions of the Regulation are offences

under the following provisions of the Merchant Shipping (Safety)
Ordinance (Cap. 369) (Ordinance)—

(a) it is an offence under section 98(2) of the Ordinance if
the ship proceeds, or attempts to proceed, to sea—

(i) without carrying the navigational systems and
equipment as required under section 5 of the
Regulation; or

(i1) carrying any navigational system or equipment that
does not comply with section 6 of the Regulation;

(b) it is an offence under section 44 of the Ordinance if
section 18(3) of the Regulation is contravened;

(c) itis an offence under section 108(2) of the Ordinance if
a ship goes to sea, or attempts to go to sea, without
carrying the nautical charts or nautical publications etc.
as required under section 20 of the Regulation.

7. In addition to section 25 of the Regulation, section 84 of the
Ordinance has implemented some of the requirements of
paragraphs 1 and 2 of regulation 33 of Chapter V where a Hong
Kong ship is required to assist vessels or aircraft in distress.
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Merchant Shipping (Safety) (Minimum Safe Manning
Certificate) (Amendment) Regulation 2016

(Made by the Secretary for Transport and Housing under section 107 of the 5,
Merchant Shipping (Safety) Ordinance (Cap. 369)) )
1. Commencement
This Regulation comes into operation on 1 December 2016.

2. Merchant Shipping (Safety) (Minimum Safe Manning
Certificate) Regulation amended

The Merchant .Shipping (Safety) (Minimum Safe Manning
Certificate) Regulation (Cap. 369 sub. leg. AS) is amended as set
out in sections 3 to 14.

@

3. Title amended

The title—
Repeal
“MINIMUM SAFE MANNING CERTIFICATE” ' 3)
Substitute
“SHIP’S MANNING”.

4. Part 1 heading added
Before section 1—
Add

“Part 1

Preliminary”.

Section 1 amended (interpretation)

Section 1, definition of Minimum Safe Manning
Certificate—

Repeal

“in Schedule 17

Substitute

“required by the resolution on principles of minimum safe
manning adopted and amended from time to time by the
International Maritime Organization,”.

Section 1, English text, definition of Minimum Safe Manning
Certificate—

Repeal the full stop
Substitute a semicolon.
Section 1—-

Add in alphabetical order

“Convention ( {/N%J) ) means the International Convention
for the Safety of Life at Sea signed in London on 1
November 1974, or any convention that replaces that
Convention or any successor convention, as amended
from time to time and as applicable to Hong Kong;

Convention country (/\4JE]) means a country which is a
party to the Convention;

international voyage (B{[&1F2) means a voyage between—
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(a) Hong Kong and a port outside the People’s
Republic of China; or

(b) a port in a Convention country and a port outside
that Convention country (whether in a Convention
country or not);

owner (§135), in relation to a ship, means—
(a) the owner of the ship; or
(b) aperson who—

(i) has assumed responsibility for the operation
of the ship; and

(i) on assuming that responsibility, has agreed to
take over all the duties and responsibilities
imposed in respect of the ship by the
International Management Code for the Safe
Operation of Ships and for Pollution
Prevention adopted by the International
Maritime Organization, as from time to time
revised or amended by any revision or
amendment that applies to Hong Kong;

river trade lLimits (PSJEffR) has the meaning given by
section 2 of the Shipping and Port Control Ordinance
(Cap. 313).”.
6. Section 2 repealed (application)
Section 2—

Repeal the section.

7. Section 3 amended (exemptions)
Section 3—

Repeal
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“the application of this Regulation”
Substitute

“any of the provisions of Part 2 or 3 on any conditions the
Director thinks fit”.

8. Part 2 heading and section 3A added
Before section 4—
Add

“Part 2

Minimum Safe Manning Certificate and
Communication Language from Bridge

3A. Application of Part 2

(1) This Part (except section 4) applies to—
(a) aHong Kong ship wherever it may be; and
(b) any other ship that is—

(i) engaged in an international voyage; and
(ii) within the waters of Hong Kong.

(2) This Part does not apply to—
(a) a fishing vessel;
(b) apleasure vessel;

(c) alocal vessel within the meaning of the Merchant
Shipping (Local Vessels) Ordinance (Cap. 548);

(d) a warship;
(e) atroop ship;
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a cargo ship (other than a Hong Kong ship) of less
than 500 gross tonnage;

a ship (other than a Hong Kong ship) not propelled
by mechanical means; or

a ship that is not a Hong Kong ship and flies the
flag of a State that is not a Convention country, if
the ship is within the waters of Hong Kong due
to—

(i) stress of weather; or

(i) any other circumstances that could not have
been prevented or forestalled by the owner or
the master of the ship.”.

9. Section 4 amended (Director may issue certificate)
(1) Before section 4(1)—

Add

“(1A) This section applies to a Hong Kong ship wherever it
may be.”.

(2) Section 4(2), after “Certificate”—

Add

“, and the number and qualification of seafarers required for
the ship to which a Minimum Safe Manning Certificate

relates”.

(3) Section 4(2)—

Repeal

“International Maritime Organization Resolution A.481(XII)”
Substitute
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“resolution on principles of minimum safe manning adopted
and amended from time to time by the International Maritime
Organization”.

(4) After section 4(3)—
Add

“(4) InaMinimum Safe Manning Certificate—

(a) a reference to an able seafarer deck means a
qualified able seafarer deck as defined by section 2
of the Merchant Shipping (Seafarers) (Certificates
of Proficiency for Able Seafarers) Regulation;

(b) a reference to an able seafarer engine means a
qualified able seafarer engine as defined by section
2 of the Merchant Shipping (Seafarers)
(Certificates of Proficiency for Able Seafarers)
Regulation;

(c) a reference to deck Class 1, deck Class 2 or deck
Class 3 means an officer who is the holder of a
certificate of competency (or a certificate treated as
equivalent to a certificate of competency) or
licence as a deck officer of Class 1, Class 2 or
Class 3 (as the case may be) under the Merchant
Shipping (Seafarers) (Certification of Officers)
Regulation (Cap. 478 sub. leg. J);

(d) areference to an electro-technical officer means an
officer who is the holder of a certificate of
competency or licence as an electro-technical
officer under the Merchant Shipping (Seafarers)
(Certification of Officers) Regulation (Cap. 478
sub. leg. J);
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a reference to an electro-technical rating means a
qualified electro-technical rating as defined by
section 2 of the Merchant Shipping (Seafarers)
(Engine Room Watch Ratings and Electro-
Technical Ratings) Regulation (Cap. 478 sub. leg.
V);

a reference to engineer Class 1, engineer Class 2 or
engineer Class 3 means an officer who is the holder
of a certificate of competency (or a certificate
treated as equivalent to a certificate of competency)
or licence as an engineer officer of Class 1, Class 2
or Class 3 (as the case may be) under the Merchant
Shipping (Seafarers) (Certification of Officers)
Regulation (Cap. 478 sub. leg. J);

a reference to a rating forming part of an
engineering watch means a qualified engine room
watch rating as defined by section 2 of the
Merchant Shipping (Seafarers) (Engine Room
Watch Ratings and Electro-Technical Ratings)
Regulation (Cap. 478 sub. leg. V);

a reference to a rating forming part of a
navigational watch means a rating who is the
holder of a certificate of proficiency (or a
certificate recognized as equivalent to a certificate
of proficiency) under the Merchant Shipping
(Seafarers) (Navigational Watch) Regulation.”.

10. Section 5 amended (provision of Minimum Safe Manning
Certificate)

(1) Section 5(1)—

Repeal
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“to which this Regulation applies”.
(2) Section 5(2)—

Repeal

“to which this Regulation applies”.
(3) Section 5(2)—

Repeal

“on an international voyage”

Substitute

“to sea”.

(4) Section 5(3)—

Repeal

“of $20,000”

Substitute
“at level 4

>

11. Section SA added
After section 5—

Add

“SA. Communication language from bridge

(1) The master of a ship must ensure that English is used on
the bridge as the working language for—

@

®)

bridge-to-bridge and  bridge-to-shore  safety
communications; and
communications on board between the pilot of the

ship and the bridge watchkeeping personnel
concerned.
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Subsection (1) does not apply if the persons directly
involved in the communications speak a common
language other than English.

The master of a ship who fails to comply with subsection
(1) commits an offence and is liable to a fine at level 4.”.

12. Section 6 repealed (amendment of Schedules)

Section 6—

Repeal the section.

13. Part 3 added
The Regulation—

Add

“Part 3

Ship’s Manning and Working Language

7. Application of Part 3

(1)

@

This Part applies to—

(a) aHong Kong ship wherever it may be; and

(b) any other ship within the waters of Hong Kong.
This Part does not apply to—

(a) a fishing vessel;

(b) apleasure vessel;

(c) alocal vessel within the meaning of the Merchant
Shipping (Local Vessels) Ordinance (Cap. 548);

(d) a warship;

(e) anaval auxiliary;
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(f) aship owned or operated by the Government, or by
the government of a Convention country, and
engaged only on governmental non-commercial
service; or

(g) a ship that is not a Hong Kong ship and flies the
flag of a State that is not a Convention country, if
the ship is within the waters of Hong Kong due
to—

(i) stress of weather; or

(i) any other circumstances that could not have
been prevented or forestalled by the owner or
the master of the ship.

8. Ship’s manning

(1

@

Subject to subsection (2), the owner and the master of a
ship must ensure that the ship does not proceed to sea
unless the ship is manned in accordance with the
relevant instrument.

If—

(a) in relation to any one or more specified categories
of seafarers, a Hong Kong ship is manned by one
seafarer less than the number of seafarers required
for the specified category of seafarers concerned
under the Minimum Safe Manning Certificate
issued in respect of the ship; and

(b) the fact is caused by the inability of any seafarer of
that category to report for duty due to illness,
absence or any other unforeseeable happening,

the ship may, subject to meeting the requirements
specified in subsection (3), proceed to sea other than on
a voyage within river trade limits.
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“
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The requirements are that the master of the ship must—
(a) take all reasonable steps to man the ship;

(b) satisfy himself or herself that the ship is safe to
proceed to sea and enter a statement to that effect
in the ship’s log-book;

(c) Dbefore the ship proceeds to sea, notify the Director
of the facts referred to in subsection (2)(a) and (b)
and enter the notification in the ship’s log-book;
and :

(d) ensure that the ship is not manned continuously, in
relation to any specified category of seafarers, with
less than the number of seafarers required for that
category under the Minimum Safe Manning
Certificate issued in respect of the ship for more
than 28 days.

If subsection (1) is contravened, the owner and the
master of the ship concerned each commits an offence
and is liable to a fine at level 4 and to imprisonment for
2 years.

In this section—

relevant instrument (1HEA X E)—

(a) for a ship in respect of which a Minimum Safe
Manning Certificate has been issued, means the
Certificate;

(b) for a ship—
(i) which is not a Hong Kong ship;
(if) which is entitled to fly the flag of a State; and

(iii) 1in respect of which another document that
sets out the requirements relating to the safe

Merchant Shipping (Safety) (Minimum Safe Manning Certificate) (Amendment)

Section 13

Regulation 2016
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manning of the ship has been issued by or on
behalf of the government of the State,

- means that document;

specified category of seafarers (F5HHFESHF &) means—

(a) an able seafarer deck;

(b) an able seafarer engine;

(¢) adeck Class 2 or deck Class 3;

(d) an electro-technical officer;

(e) an electro-technical rating;

(f) an engineer Class 2 or engineer Class 3;

(g) arating forming part of an engineering watch; or

(h) arating forming part of a navigational watch.

9. Working language on ship

M

@

€

)

The owner of a ship must determine the working
language to be used on the ship.

The owner of the ship must ensure that all the seafarers
on board the ship—

(a) use the working language in giving orders and
instructions and reporting; and

(b) understand the orders, instructions and reports.

The master of the ship must ensure that the working
language is recorded in the ship’s log-book.

If the working language is not the official language or an
official language of the State whose flag the ship is
entitled to fly, the owner of the ship must ensure that all
the plans and lists required by the Convention to be
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posted on the ship include a translation of the plans and
lists in the working language.

(5) The owner of a ship who fails to comply with subsection
(1), (2) or (4) commits an offence and is liable to a fine
at level 4.

(6) The master of a ship who fails to comply with subsection
(3) commits an offence and is liable to a fine at level 4.”.

14. Schedule 1 repealed (contents of Minimum Safe Manning
Certificate)
Schedule 1—
Repeal the Schedule.

Merchant Shipping (Safety) (Minimum Safe Manning Certificate) (Amendment)

Regulation 2016

Explanatory Note
Paragraph 1 14

Explanatory Note

The object of this Regulation is to implement the updated technical
requirements for ship’s manning provided in regulation 14 of
Chapter V of the Annex to the International Convention for the
Safety of Life at Sea signed in London on 1 November 1974, as
amended and applicable to Hong Kong (Convention) by extending
the scope of the Merchant Shipping (Safety) (Minimum Safe
Manning Certificate) Regulation (Cap. 369 sub. leg. AS) (principal
Regulation) to cover a ship’s manning requirements.

2

Section 3 renames the title of the principal Regulation as “the
Merchant Shipping (Safety) (Ship’s Manning) Regulation”.

The existing section 2 (application) of the principal Regulation is
repealed and the scope of application of the provisions of the
principal Regulation as amended by this Regulation (new
Regulation) are set out in Parts 2 and 3 of the new Regulation
respectively.

The existing section 3 (exemptions) of the principal Regulation is
amended so that the Director of Marine may exempt a ship from the
requirements in Parts 2 and 3 of the new Regulation.

New provisions on communication language from bridge, ship’s
manning and working language on ships are added to implement
regulation 14 of Chapter V of the Annex to the Convention.

The existing section 6 (amendment of Schedules) of, and Schedule
1 (contents of Minimum Safe Manning Certificate) to, the principal
Regulation are repealed. The information required by the resolution
on principles of minimum safe manning adopted by the
International Maritime Organization is to be included in a
Minimum Safe Manning Certificate (see the amended definition of
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Explanatory Note
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Minimum Safe Manning Certificate in section 1 of the new
Regulation).



Annex C

Merchant Shipping (Safety) (Automatic Pilot and Testing of Steering Gear) Merchant Shipping (Safety) (Automatic Pilot and Testing of Steering Gear)
Regulations (Repeal) Regulation Regulations (Repeal) Regulation
Explanatory Note
Section 1 1 Paragraph 1 2
Merchant Shipping (Safety) (Automatic Pilot and Explanatory Note

Testing of Steering Gear) Regulations (Repeal) This Regulation repeals the Merchant Shipping (Safety) (Automatic
Regulation Pilot and Testing of Steering Gear) Regulations (Cap. 369 sub. leg.
L) in view of the making of the new Merchant Shipping (Safety)

(Made by the Secretary for Transport and Housing under section 107 of the (Navigational Equipment and Safety of Navigation) Regulation.

Merchant Shipping (Safety) Ordinance (Cap. 369))

1. Commencement

This Regulation comes into operation on 1 December 2016.

2. Repeal

The Merchant Shipping (Safety) (Automatic Pilot and Testing of
Steering Gear) Regulations (Cap. 369 sub. leg. L) are repealed.

Secretary for Transport and Housing

3 Obober 2016
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Merchant Shipping (Safety) (Carriage of Nautical Publications) Regulations (Repeal) Merchant Shipping (Safety) (Carriage of Nautical Publications) Regulations (Repeal)
Regulation Regulation
Explanatory Note
Section 1 1 Paragraph 1 2
Merchant Shipping (Safety) (Carriage of Nautical Explanatory Note
Publications) Regulations (Repeal) Regulation This Regulation repeals the Merchant Shipping (Safety) (Carriage
of Nautical Publications) Regulations (Cap. 369 sub. leg. M) in
(Made by the Secretary for Transport and Housing under section 108 of the view of the making of the new Merchant Shipping (Safety)
Merchant Shipping (Safety) Ordinance (Cap. 369)) (Navigational Equipment and Safety of Navigation) Regulation.
1. Commencement

This Regulation comes into operation on 1 December 2016.

2. Repeal

The Merchant Shipping (Safety) (Carriage of Nautical Publications)
Regulations (Cap. 369 sub. leg. M) are repealed.

Secretary for Tragéport and Housifig

3 Qlobor 2016



Merchant Shipping (Safety) (Navigational Equipment) Regulations (Repeal)

Regulation

Section 1 N 1

Merchant Shipping (Safety) (Navigational Equipment)

Regulations (Repeal) Regulation

(Made by the Secretary for Transport and Housing under sections 98 and

107 of the Merchant Shipping (Safety) Ordinance (Cap. 369))

Commencement

This Regulation comes into operation on 1 December 2016.

Repeal

The Merchant Shipping (Safety) (Navigational Equipment)
Regulations (Cap. 369 sub. leg. AJ) are repealed.

ecretary for TranspOrt and Housi

3 Qb 2016

Annex E

Merchant Shipping (Safety) (Navigational Equipment) Regulations (Repeal)

Regulation

Explanatory Note
Paragraph 1 2

Explanatory Note

This Regulation repeals the Merchant Shipping (Safety)
(Navigational Equipment) Regulations (Cap. 369 sub. leg. AJ) in
view of the making of the new Merchant Shipping (Safety)
(Navigational Equipment and Safety of Navigation) Regulation.
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Merchant Shipping (Safety) (Navigational Warnings) Regulations (Repeal) Merchant Shipping (Safety) (Navigational Warnings) Regulations (Repeal)
Regulation Regulation
Explanatory Note
Section 1 1 Paragraph 1 2
Explanatory Note

Merchant Shipping (Safety) (Navigational Warnings)

s . This Regulation repeals the Merchant Shippin Safe
Regulations (Repeal) Regulation s b pping  (3a/c)

(Navigational Warnings) Regulations (Cap. 369 sub. leg. AK) in
view of the making of the new Merchant Shipping (Safety)

(Made by the Secretary for Transport and Housing under section 100 of the (Navigational Equipment and Safety of Navigation) Regulation.

Merchant Shipping (Safety) Ordinance (Cap. 369))

1. Commencement

This Regulation comes into operation on 1 December 2016.

2. Repeal

The Merchant Shipping (Safety) (Navigational Warnings)
Regulations (Cap. 369 sub. leg. AK) are repealed.

3 Clober 2016
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Merchant Shipping (Safety) (Arrangements for Embarkation and Disembarkation of Merchant Shipping (Safety) (Arrangements for Embarkation and Disembarkation of

Pilots) Regulation (Repeal) Regulation Pilots) Regulation (Repeal) Regulation

Explanatory Note

Section 1 1 Paragraph 1 : 2
Merchant Shipping (Safety) (Arrangements for Explanatory Note
Embarkation and Disembarkation of Pilots) Regulation This Regulation repeals the Merchant Shipping (Safety)
(Repeal) Regulation (Arrangements for Embarkation and Disembarkation of Pilots)
Regulation (Cap. 369 sub. leg. AU) in view of the making of the
(Made by the Secretary for Transport and Housing under sections 99(1)(0) new Merchant Shipping (Safety) (Navigational Equipment and
and 107(2) of the Merchant Shipping (Safety) Ordinance (Cap. 369)) Safety of Navigation) Regulation.
1. Commencement

This Regulation comes into operation on 1 December 2016.

2. Repeal

The Merchant Shipping (Safety) (Arrangements for Embarkation
and Disembarkation of Pilots) Regulation (Cap. 369 sub. leg. AU)
is repealed.

3 Qtober 016



Merchant Shipping (Safety) (Cargo Ship Construction and Survey) (Ships Built On
or After 1 September 1984) (Amendment) Regulation 2016

Section 1 1

Merchant Shipping (Safety) (Cargo Ship Construction
and Survey) (Ships Built On or After 1 September 1984)
(Amendment) Regulation 2016

(Made by the Secretary for Transport and Housing under section 96 of the
Merchant Shipping (Safety) Ordinance (Cap. 369))

1. Commencement

This Regulation coimes into operation on 1 December 2016.

2. . Merchant Shipping (Safety) (Cargo Ship Construction and
Survey) (Ships Built On or After 1 September 1984)
Regulations amended

The Merchant Shipping (Safety) (Cargo Ship Construction and
Survey) (Ships Built On or After 1 September 1984) Regulations
(Cap. 369 sub. leg. S) are amended as set out in section 3.

3. Regulation 47 amended (emergency supplies)
Regulation 47(1)(c)(iv)—
Repeal

“equipment, required by regulation 3 of the Merchant
Shipping (Safety) (Navigational Equipment) Regulations
(Cap. 369 sub. leg.)”

Substitute
“systems and equipment, required by section 5 of the

Merchant Shipping (Safety) (Navigational Equipment and
Safety of Navigation) Regulation,”.

Annex H

Merchant Shipping (Safety) (Cargo Ship Construction and Survey) (Ships Built On
or After 1 September 1984) (Amendment) Regulation 2016

S Qetober 2016

Secretary for Trans

/ and Housin;



Merchant Shipping (Safety) (Cargo Ship Construction and Survey) (Ships Built On
or After 1 September 1984) (Amendment) Regulation 2016
Explanatory Note
Paragraph 1 3

Explanatory Note

This Regulation amends the Merchant Shipping (Safety) (Cargo
Ship Construction and Survey) (Ships Built On or After 1
September 1984) Regulations (Cap. 369 sub. leg. S)
consequentially on—

(a) the making of the new Merchant Shipping (Safety)
(Navigational Equipment and Safety of Navigation)
Regulation; and

(b) the repeal of the Merchant Shipping (Safety)
(Navigational Equipment) Regulations (Cap. 369 sub.
leg. AJ).



Annex [

Merchant Shipping (Safety) (Cargo Ship Safety Equipment Survey) (Amendment) Merchant Shipping (Safety) (Cargo Ship Safety Equipment Survey) (Amendment)
Regulation 2016 Regulation 2016
Section 1 1 Section 4 2
4. Schedule 1 amended (periodical and annual surveys)
Merchant Shipping (Safety) (Cargo Ship Safety Schedule 1, under heading “SURVEY?, paragraph 4(e)—
Equipment Survey) (Amendment) Regulation 2016 Repeal
(Made by the Secretary for Transport and Housing under sections 96, 110 “Me;chgnt Ship ping (Safety) (Cgrrliage” of Nautical
and 112A of the Merchant Shipping (Safety) Ordinance (Cap. 369)) Publications) Regulations (Cap. 369 sub. leg.)
Substitute
L Commencement “Merchant Shipping (Safety) (Navigational Equipment and
This Regulation comes into operation on 1 December 2016. Safety of Navigation) Regulation”.

2. Merchant Shipping (Safety) (Cargo Ship Safety Equipment
Survey) Regulations amended

The Merchant Shipping (Safety) (Cargo Ship Safety Equipment
Survey) Regulations (Cap. 369 sub. leg. T) are amended as set out
in sections 3 and 4.

3. Regulation 2 amended (interpretation)
(1) Regulation 2, definition of Safety Regulations— 3 %ﬁ
Repeal paragraph (g) 2016
Substitute

“(g) the Merchant Shipping (Safety) (Navigational
Equipment and Safety of Navigation) Regulation; and”.

(2) Regulation 2, definition of Safety Regulations, paragraph
(h)y—
Repeal
“ and”
Substitute a semicolon.
(3) Regulation 2, definition of Safety Regulations—
Repeal paragraph (i).



Merchant Shipping (Safety) (Cargo Ship Safety Equipment Survey) (Amendment)
Regulation 2016
Explanatory Note
Paragraph 1 3

Explanatory Note

This Regulation amends the Merchant Shipping (Safety) (Cargo
Ship Safety Equipment Survey) Regulations (Cap. 369 sub. leg. T)
consequentially on—

(a) the making of the new Merchant Shipping (Safety)
(Navigational Equipment and Safety of Navigation)
Regulation; and '

(b) the repeal of the Merchant Shipping (Safety)
(Navigational Equipment) Regulations (Cap. 369 sub.
leg. AJ) and the Merchant Shipping (Safety) (Carriage of
Nautical Publications) Regulations (Cap. 369 sub. leg.
M).
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Merchant Shipping (Safety) (Passenger Ship Construction and Survey) (Ships Built Merchant Shipping (Safety) (Passenger Ship Construction and Survey) (Ships Built
On or After 1 September 1984) (Amendment) Regulation 2016 On or After 1 September 1984) (Amendment) Regulation 2016

Section 1 1

Merchant Shipping (Safety) (Passenger Ship
Construction and Survey) (Ships Built On or After 1
September 1984) (Amendment) Regulation 2016

(Made by the Secretary for Transport and Housing under section 107 of the
Merchant Shipping (Safety) Ordinance (Cap. 369))

1. Commencement 3 choé 016
This Regulation comes into operation on 1 December 2016.

Secretary for Transport and Housing

2. Merchant Shipping (Safety) (Passenger Ship Construction and
Survey) (Ships Built On or After 1 September 1984)
Regulations amended

The Merchant Shipping (Safety) (Passenger Ship Construction and
Survey) (Ships Built On or After 1 September 1984) Regulations
(Cap. 369 sub. leg. AM) are amended as set out in section 3.

3. Regulation 48 amended (emergency electric power services
supplies: ships of Classes I, IT and ITA)

Regulation 48(1)(c)(ii)—
Repeal ‘
“equipment required by the Merchant Shipping (Safety)
(Navigational Equipment) Regulations (Cap. 369 sub. leg.
AJ)”
Substitute

“systems and equipment required by section 5 of the Merchant
Shipping (Safety) (Navigational Equipment and Safety of
Navigation) Regulation”.



Merchant Shipping (Safety) (Passenger Ship Construction and Survey) (Ships Built
On or After 1 September 1984) (Amendment) Regulation 2016

Explanatory Note

Paragraph 1 3

Explanatory Note

This Regulation amends the Merchant Shipping (Safety) (Passenger
Ship Construction and Survey) (Ships Built On or After 1
September 1984) Regulations (Cap. 369 sub. leg. AM)
consequentially on—

(a) the making of the new Merchant Shipping (Safety)
(Navigational Equipment and Safety of Navigation)
Regulation; and

(b) the repeal of the Merchant Shipping (Safety)

(Navigational Equipment) Regulations (Cap. 369 sub.
leg. AJ).



Merchant Shipping (Fees) (Amendment) Regulation 2016

Section 1 1

Merchant Shipping (Fees) (Amendment) Regulation
2016

(Made by the Chief Executive in Council under section 114 of the Merchant
Shipping Ordinance (Cap. 281))

1. Commencement
This Regulation comes into operation on 1 December 2016.

2. Merchant Shipping (Fees) Regulations amended

The Merchant Shipping (Fees) Regulations (Cap. 281 sub. leg. F)
" are amended as set out in section 3.

3. Schedule amended
The Schedule, Part 11, Section E—
Repeal item 11.

Clerk to the Executive Coungcil

COUNCIL CHAMBER

é’“&fﬂcf«db{rgom

Annex K

Merchant Shipping (Fees) (Amendment) Regulation 2016

Explanatary Note
Paragraph 1 2

Explanatory Note

The purpose of this Regulation is to amend the Merchant Shipping
(Fees) Regulations (Cap. 281 sub. leg. F) (Fees Regulations) by
repealing item 11 in Section E of Part 11 of the Schedule to the Fees
Regulations consequentially on the repeal of the Merchant Shipping
(Safety) (Navigational Equipment) Regulations (Cap. 369 sub. leg.
AR).
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