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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Safety) Ordinance  
(Cap. 369) 

Legislative Amendments for Implementation of  
the International Convention for the Safety of Life at Sea 

 
 
INTRODUCTION 
 
 To implement the latest requirements of the International Convention for 
the Safety of Life at Sea (“SOLAS”) adopted by the International Maritime 
Organisation (“IMO”), the Secretary for Transport and Housing (STH) has made 
one new and one amendment regulation under the Merchant Shipping (Safety) 
Ordinance (Cap.369) (“the Ordinance”) — 
  

(a) Merchant Shipping (Safety) (Navigational Equipment and Safety of 
Navigation) Regulation, at Annex A, under sections 98, 99, 100, 107, 108, 
112 and 112B of the Ordinance and section 3 of the Merchant Shipping 
(Prevention and Control of Pollution) Ordinance (Cap.  413); and 
 

(b) Merchant Shipping (Safety) (Minimum Safe Manning Certificate) 
(Amendment) Regulation 2016, at Annex B, under section 107 of the 
Ordinance. 

 
 
JUSTIFICATIONS 
 
SOLAS Requirements 
 

2. SOLAS, a convention under the IMO governing the standards for the 
construction, equipment and operation of ships to ensure maritime safety, entered 
into force in 1980.  It is implemented in Hong Kong through the Merchant 
Shipping (Safety) Ordinance (Cap. 369) and its subsidiary legislation.  Different 
aspects of maritime safety are covered under different chapters of the Annex to 

  A   

  B   



2 

SOLAS1.  SOLAS requirements are incorporated into our local legislation as 
necessary.  This amendment exercise focuses on safety of navigation (Chapter V) 
for ocean-going vessels (“OGVs”)2. 
 
 
LEGISLATIVE PROPOSALS 
 
Merchant Shipping (Safety) (Navigational Equipment and Safety of Navigation) 
Regulation 
 

3. To give effect to SOLAS requirements on navigational equipment, STH has 
made a new regulation entitled Merchant Shipping (Safety) (Navigational 
Equipment and Safety of Navigation) Regulation (“New Regulation”) to achieve 
the following — 
 

(a) Installation of Equipment:  To facilitate accident investigation, prevent 
collision, assist in watch-keeping, as well as enable global identification 
and tracking of ships, the New Regulation will require vessels to install 
specific navigation equipment, including voyage data recorder, automatic 
identification systems, long-range identification and tracking system, 
electronic chart display and information systems, as well as bridge 
navigational watch alarm systems.  As OGVs call at different ports 
round the world, they are necessarily in compliance with these 
requirements, which are in force internationally. 

                                                       
1 The Annex to SOLAS covers different aspects of maritime safety, as follows — 
 Chapter I: Survey of ships and issue of certificates; 
 Chapter II-1: Construction of ships covering subdivision and stability, machinery and electrical 

 installations; 
 Chapter II-2: Construction of ships covering fire protection, fire detection and fire extinction; 
 Chapter III: Life-saving appliances and arrangements; 
 Chapter IV: Radiocommunications; 
 Chapter V: Safety of navigation; 
 Chapter VI: Carriage of cargoes and oil fuels;  
 Chapter VII:  Carriage of dangerous goods;  
 Chapter VIII: Nuclear ships; 
 Chapter IX: Management for the safe operation of ships; 
 Chapter X: Safety measures for high-speed craft; 
 Chapter XI: Special measures to enhance maritime safety and security; 
 Chapter XII: Additional safety measures for bulk carriers; and 
 Chapter XIII: Verification of compliance. 

A new Chapter XIV on safety measures for ships operating in polar waters, which will take effect from 1 
January 2017, was adopted by the International Maritime Organization on 21 November 2014. 
 

2   Local vessels are separately regulated under the Merchant Shipping (Local Vessels) Ordinance 
(Cap. 548). 
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(b) Daily Reporting:  To ensure that necessary information is in hand for 

rescue or investigation in case of accident, ships of 500 gross tonnage or 
above and engaged in international voyage exceeding 48 hours will be 
required to report their whereabouts to their shipping companies.  OGVs 
are already in compliance with these requirements, which are in force 
internationally.  

 
(c) Consolidating Requirements under Five Regulations:  To improve the 

structure of local legislation, the New Regulation consolidates five 
existing regulations made under the Ordinance to implement Chapter V of 
the Annex to SOLAS.  In consequence, these five regulations are 
repealed upon making the New Regulation, as follows — 

 
i. Merchant Shipping (Safety) (Automatic Pilot and Testing of Steering 

Gear) Regulations (Repeal) Regulation, at Annex C; 
 

ii. Merchant Shipping (Safety) (Carriage of Nautical Publications) 
Regulations (Repeal) Regulation, at Annex D; 

 
iii. Merchant Shipping (Safety) (Navigational Equipment) Regulations 

(Repeal) Regulation, at Annex E; 
 

iv. Merchant Shipping (Safety) (Navigational Warnings) Regulations 
(Repeal) Regulation, at Annex F; and 

 
v. Merchant Shipping (Safety) (Arrangements for Embarkation and 

Disembarkation of Pilots) Regulation (Repeal) Regulation, at 
Annex G. 

 
Merchant Shipping (Safety) (Ship’s Manning) Regulation 
 

4. SOLAS requires every ship to be sufficiently and efficiently manned to 
ensure safety of life at sea.  To comply with this requirement, Hong Kong 
registered ships engaged in international voyage or other ships within Hong Kong 
waters must carry on board a Minimum Safe Manning Certificate issued by the 
Marine Department or their flag state. 
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5. The scope of the current Merchant Shipping (Safety) (Minimum Safe 
Manning Certificate) Regulation (Cap. 369AS), enacted in 1992, only covers the 
issue of the Minimum Safe Manning Certificate and is too narrow.  We propose to 
rename the regulation as the Merchant Shipping (Safety) (Ship’s Manning) 
Regulation to extend its scope to cover the following aspects of manning 
requirements — 

 

(a) Working language on ship:  To ensure effective communication 
between seafarers on board a ship, the working language to be used on 
board must be determined in advance by the ship owner, and the ship 
owner must also ensure that all seafarers on board understand orders, 
instructions and reports given in such language; and 

 
(b) Communication from bridge:  Pilots, bridge watchkeeping personnel or 

other seafarers may need to involve in bridge-to-bridge and 
bridge-to-shore communications for safety.  To facilitate such 
communications (especially when the vessels are in foreign ports), 
masters of ships must ensure that English or a common language other 
than English is used on the bridge for such communication. 

 
 
THE REGULATIONS  
 
Merchant Shipping (Safety) (Navigational Equipment and Safety of 
Navigation) Regulation 
 
6. Part 1 contains preliminary provisions that provide for the commencement 
and application of the Regulation and define various terms used in the Regulation.  
Part 2 provides for the navigational systems and equipment that a ship must carry.  
Part 3 provides for the requirements for safety of navigation. 
 
 
Merchant Shipping (Safety) (Ship’s Manning) Regulation 
 

7. The Merchant Shipping (Safety) (Ship’s Manning) Regulation includes 
new provisions on manning of ships, communication language from bridge and 
working language on ship. 
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Consequential Amendments 
 

8. Consequential amendments have to be made to the following regulations to 
remove the references to the five repealed regulations — 

 
(a) Merchant Shipping (Safety) (Cargo Ship Construction and Survey) (Ships 

Built On or After 1 September 1984) (Amendment) Regulation  2016, at 
Annex H, under section 96 of the Ordinance;  

 
(b) Merchant Shipping (Safety) (Cargo Ship Safety Equipment Survey) 

(Amendment) Regulation 2016, at Annex I, under sections 96, 110 and 
112A of the Ordinance;  

 
(c) Merchant Shipping (Safety) (Passenger Ship Construction and Survey) 

(Ships Built On or After 1 September 1984) (Amendment) 
Regulation  2016, at Annex J, under section 107 of the Ordinance; and 

 
(d) Merchant Shipping (Fees) (Amendment) Regulations 2016, at Annex  K. 

 
 
Application of DRA 
 

9. In line with the established practice in incorporating requirements of other 
marine-related international conventions into our local legislation, we have adopted 
the “direct reference approach” (“DRA”) in the regulations.  By making direct 
reference to provisions under international agreements in local legislation, DRA 
can keep our local legislation in tandem with IMO’s new requirements.  As a 
guiding principle, DRA is adopted for the technical details of IMO requirements 
(e.g. performance standards of the navigational systems or equipment, etc.).   
 
 
LEGISLATIVE TIMETABLE 
 

10. The regulations will be published in the Gazette on 7 October 2016 and 
introduced into the Legislative Council for negative vetting on 12 October 2016.   
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IMPLICATIONS OF THE PROPOSAL 
 

11. The proposal is in conformity with the Basic Law, including provisions 
concerning human rights.  It will not affect the current binding effect of the 
Ordinance.  There is no financial, economic, environmental, sustainability, 
productivity, civil service, gender or family implications.   
 
 
PUBLIC CONSULTATION 
 
12. The Shipping Consultative Committee and High Speed Craft Consultative 
Committee, which comprise various stakeholders in the shipping industry, were 
consulted on 30 July 2014 and 24 July 2015 respectively.  They are supportive of 
the proposals.  We consulted the Legislative Council Panel on Economic 
Development on 27 July 2015.  Members endorsed the proposals.   
 
 
PUBLICITY 
 

13. A press release will be issued on 7 October 2016.  A spokesperson will be 
available to handle enquiries.  
 
 
ENQUIRIES 
 
14. Enquiries on this brief can be addressed to Ms Louisa YAN, Principal 
Assistant Secretary for Transport and Housing (Transport) (Tel: 3509 8162) or 
Mr MC LEUNG, Chief, Technical Policy of the Marine Department 
(Tel:  2852 4399). 
 
 
 
 
 
 
Transport and Housing Bureau 
October 2016 
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