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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Seafarers) Ordinance (Cap. 478) 

Legislative Amendments for the Implementation of the  

International Convention on Standards of Training,  

Certification and Watchkeeping for Seafarers 

 

 

INTRODUCTION 
  
 A series of legislative amendments involving 22 regulatory instruments, at 
Annexes A to V, have been made to implement the International Convention on 
Standards of Training, Certification and Watchkeeping for Seafarers (“STCW 
Convention”) adopted by the International Maritime Organization (“IMO”).   
 

2. The STCW Convention, adopted by IMO in 1978 and entered into force in 
1984, promotes safety of life and property at sea and the protection of the marine 
environment by establishing international standards of training, certification and 
watchkeeping for seafarers.  It is implemented in Hong Kong through the 
Merchant Shipping (Seafarers) Ordinance (“Ordinance”) and its subsidiary 
legislation. 
 

3. In 2010, to keep training standards in tandem with new technological and 
operational requirements, IMO adopted a major revision to the STCW Convention, 
commonly known as the “Manila Amendments”, which updated the training and 
certification requirements for seafarers to enhance marine safety.  The 
requirements apply to seafarers of all ranks serving on ocean-going merchant ships.  
The Manila Amendments will be enforced internationally with effect from 
1 January 2017.  
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LEGISLATIVE PROPOSALS 
 

(1) Incorporating the Latest Requirements under the Manila Amendments 
 
Updating Seafarer Certification 
 

4. At present, the Director of Marine (“DM”) is empowered to issue different 
types of seafarer competence certificates required by the STCW Convention.  
Without the certificates, seafarers cannot perform specific shipboard duties.  In 
the light of increasing complexity of shipboard tasks, new certificates as proof of 
proficiency will be required.  Seafarers can obtain these certificates after 
receiving proper training and accruing sufficient shipboard experience.  The 
following regulations made by the Secretary for Transport and Housing (“STH”) 
will empower DM to issue the new certificates — 
 

(a) Merchant Shipping (Seafarers) (Certification of Officers)  
(Amendment) Regulation 2016, at Annex A; 
 

(b) Merchant Shipping (Seafarers) (Tankers) Regulation 2016, at Annex B; 
 

(c) Merchant Shipping (Seafarers) (Engine Room Watch Ratings) 
(Amendment) Regulation 2016, at Annex C;  
 

(d) Merchant Shipping (Seafarers) (Navigational Watch) Regulation , at 
Annex D; 
 

(e) Merchant Shipping (Seafarers) (Certificates of Proficiency for Able 
Seafarers) Regulation, at Annex E; and 

 

(f) Merchant Shipping (Seafarers) (Safety, Security and Designated 
Duties Training) Regulation, at Annex F. 
 

A list of the new certificates is at Annex W.  The Maritime Services Training 
Institute is providing the necessary training to enable seafarers to obtain the new 
certificates.  So far, about 240 Hong Kong seafarers currently working on 
ocean-going ships have received the training.   
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Enhancing Regulation for Other Training 
 

5. Apart from obtaining certificates for designated shipboard duties or posts, 
training is also required to enhance seafarers’ competence in areas such as crowd 
management, passenger safety and crisis management, etc. on passenger ships.  
Such training usually takes the form of half-day or one-day class.  Further, to 
ensure that trainings are conducted and seafarers are properly certificated, ship 
companies are required to keep proper records for inspection and verification by 
authorised officers of the Marine Department (“MD”).   
 

6. These requirements are respectively stipulated under — 

 

(a) Merchant Shipping (Seafarers) (Ro-Ro Passenger Ships-Training) 
(Amendment) Regulation 2016, at Annex  G, and  
 

(b) Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
(Amendment) Regulation 2016, at Annex H. 
 

Controlling Alcohol and Drug Consumption 
 

7. Currently a rating who works under the influence of drink or drug to such 
an extent that he behaves in a disorderly manner or is unfit to be entrusted with 
duties commits a disciplinary offence.  The master of the vessel can impose a fine 
of an amount not exceeding one day’s pay or, in the case of a second or subsequent 
commission of that offence before the seafarer is discharged from the ship, an 
amount not exceeding two days’ pay for such disciplinary offence.   
 

8. As consumption of alcohol or illegal drugs can severely impair seafarers’ 
fitness for duty, we will turn such disciplinary offence into a criminal offence.  To 
provide an objective yardstick, a limit of not greater than 0.05% blood alcohol 
level or 0.25mg/l alcohol in breath will be prescribed in line with IMO’s 
requirements1.  The amendments are made under Merchant Shipping (Seafarers) 
(Health and Safety: General Duties) (Amendment) (No. 2) Regulation 2016, at 
Annex I.  

 

                                           
1  Drink and drug driving is also a criminal offence under the Road Traffic Ordinance (Cap. 374), with a 

similar prescribed limit for consumption of alcohol, as follows— 
(a) 50 mg/l alcohol in blood (which equals to 0.05% blood alcohol level); 
(b) 22 mg/l alcohol in breath; or 
(c) 67 mg/l alcohol in urine. 
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(2) Fees for Certification Services 
 

9. To prescribe the fees for the certification services provided by MD for the 
STCW Convention, which cover conduct of examinations, review of seafarers’ 
qualifications and issuance and renewal of certificates2, the Secretary for Financial 
Services and the Treasury has made the Merchant Shipping (Seafarers) (Fees) 
(Amendment) (No. 2) Regulation 2016, at Annex J. 
 
 

(3) Administrative Appeal 
 

10. To enable seafarers aggrieved by DM’s decision to refuse issuance of 
STCW Certificate to appeal to the Administrative Appeals Board, the Chief 
Executive in Council has made the Administrative Appeals Board Ordinance 
(Amendment of Schedule) Order 2016, at Annex K. 
 
THE REGULATIONS 
 

11. The requirements covered under the nine regulations (Annexes A to I) for 
the implementation of Manila Amendments are as follows —  
 

(a) The Merchant Shipping (Seafarers) (Certification of Officers) 
(Amendment) Regulation 2016 provides for certification of a new rank of 
seafarers, i.e. electro-technical officers;  
 

(b) The Merchant Shipping (Seafarers) (Tankers) Regulation 2016 provides 
for certification of seafarers working on oil, chemical and liquefied gas 
tankers;  

 
(c) The Merchant Shipping (Seafarers) (Engine Room Watch Ratings) 

(Amendment) Regulation 2016 provides for certification of engine room 
watch ratings and electro-technical ratings;  

 
(d) The Merchant Shipping (Seafarers) (Navigational Watch) Regulation  

provides for certification of navigational watch ratings;  

 

                                           
2  The fees would be set at the same level as those for similar services provided by MD under existing 

regulations, given that the workload and resources involved are the same.  Also, 10 existing fee items 
will be removed due to the introduction of the new fee items. 
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(e) The Merchant Shipping (Seafarers) (Certificates of Proficiency for Able 
Seafarers) Regulation provides for certification of able seafarers deck and 
able seafarers engine; 
 

(f) The Merchant Shipping (Seafarers) (Safety, Security and Designated 
Duties Training) Regulation provides for the requirements of and the 
issue of certificates relating to ship safety, security and designated duties 
including medical first-aid and operation of fast rescue boats;  

 
(g) The Merchant Shipping (Seafarers) (Ro-Ro Passenger Ships-Training) 

(Amendment) Regulation 2016 requires records for training on passenger 
ships;  

 
(h) The Merchant Shipping (Seafarers) (Certification and Watchkeeping) 

(Amendment) Regulation 2016 updates MD’s power of inspection on 
ships; and 

 
(i) The Merchant Shipping (Seafarers) (Health and Safety: General Duties) 

(Amendment) (No. 2) Regulation stipulates requirements against abuse of 
drink and drug by seafarers. 

 

12. In consequence of the above amendments, the following regulations are 
made to repeal regulations and provisions which are replaced by the new 
regulations3, and to update the reference to the new regulations, as follows — 
 

(a) Merchant Shipping (Seafarers) (Tankers – Officers and Ratings) 
Regulation (Repeal) Regulation, at Annex L;  
 

(b) Merchant Shipping (Seafarers) (Navigational Watch Ratings) 
Regulation (Repeal) Regulation, at Annex M; 

                                           
3  The new regulations include — 

(1) Merchant Shipping (Seafarers) (Tankers) Regulation 2016, at Annex B; 
(2) Merchant Shipping (Seafarers) (Navigational Watch) (Amendment) Regulation 2016, at Annex D; 
(3) Merchant Shipping (Seafarers) (Certificates of Proficiency for Able Seafarers) (Amendment) 

Regulation 2016, at Annex E; 
(4) Merchant Shipping (Seafarers) (Safety, Security and Designated Duties Training) (Amendment) 

Regulation 2016, at Annex F;  
(5) Merchant Shipping (Seafarers) (Ro-Ro Passenger Ships-Training) Regulation 2016, at Annex  G; 

and  
(6) Merchant Shipping (Seafarers) (Health and Safety: General Duties) (Amendment) (No. 2) 

Regulation, at Annex I. 
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(c) Merchant Shipping (Seafarers) (Certificates of Competency as A.B.) 
Rules (Repeal) Rules at Annex N; 
 

(d) Merchant Shipping (Seafarers) (Safety Training) Regulation (Repeal) 
Regulation, at Annex O; 

 

 

(e) Merchant Shipping (Seafarers) (Certificates of Proficiency in Survival 
Craft, Rescue Boats and Fast Rescue Boats) Rules (Repeal) Rules at 
Annex P;  

 

(f) Merchant Shipping (Seafarers) (Passenger Ships Other Than Ro-Ro 
Passenger Ships-Training) Regulation (Repeal) Regulation, at   
Annex Q;  

 
 

(g) Merchant Shipping (Seafarers) (Safety Officials and Reporting of 
Accidents and Dangerous Occurrences) (Amendment) (No. 2) 
Regulation 2016, at Annex R; and 

 

(h) Merchant Shipping (Seafarers) (Disciplinary Offences on Board Ships) 
(Amendment) Regulation 2016, at Annex S. 

 

13. The Merchant Shipping (Seafarers)(Amendment) Ordinance 2013 was 
enacted in 2013.  Amongst others, it amends the definition of “seafarer” and 
allows the use of “direct reference approach” in making subsidiary legislation 
under the Ordinance for implementing the requirements under various international 
conventions.  We need to bring into operations these related provisions for the 
implementation of the STCW Convention. 
 

14. Therefore, STH has made three commencement notices to bring into 
operation some provisions of the Merchant Shipping (Seafarers) (Amendment) 
Ordinance 2013 and two regulations under the Ordinance, as follows — 
 

(a) Merchant Shipping (Seafarers) (Amendment) Ordinance 2013 
(Commencement) Notice 2016, at Annex T; 
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(b) Merchant Shipping (Seafarers) (Health and Safety: General Duties) 
(Amendment) Regulation 2016 (Commencement) Notice 2016, at 
Annex U; and 

 

(c) Merchant Shipping (Seafarers) (Medical Examination) (Amendment) 
Regulation 2016 (Commencement) Notice, at Annex V. 

 
 
Application of Direct Reference Approach 
  

15. In line with the established practice of incorporating requirements of 
marine-related international conventions into local legislation, we have adopted the 
“direct reference approach” (DRA) in making and amending the regulations.  By 
making direct reference to provisions under international agreements in local 
legislation, DRA can keep our local legislation in tandem with new STCW 
Convention requirements.  As a guiding principle, DRA is adopted for technical 
standards (such as the detailed competency requirements for different ranks of 
seafarers).  
 
 
LEGISLATIVE TIMETABLE 
 

16. The regulations will be published in the Gazette on 7 October 2016 and 
introduced into the Legislative Council on 12 October 2016.  
 
 
IMPLICATIONS OF THE PROPOSAL 
 

17. The proposals are necessary to ensure that Hong Kong seafarers are 
certificated to discharge shipboard duties in accordance with the Manila 
Amendments by 1 January 2017 when the Manila Amendments are enforced 
internationally.  It is estimated that about local 180 seafarers in total would 
require new certificates and the financial implications are negligible. 
 

18. The proposals have no civil service, financial, economic, productivity, 
family, gender, environmental or sustainability implications.  They are in 
conformity with the Basic Law, including the provisions concerning human rights.  
They will not affect the current binding effect of the Ordinance.  
 
 

 U 
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PUBLIC CONSULTATION  
 

19. We consulted the Legislative Council Panel on Economic Development on 
the legislative proposals on 19 April 2016.  Members supported the proposed 
amendments.  We have also consulted the Shipping Consultative Committee4.  
Members endorsed the proposals. 
 
 
PUBLICITY 
 

20. A press release will be issued on 7 October 2016.  A spokesman will be 
available to answer enquires.  
 
 
ENQUIRIES 
 

21. Any enquiries on this brief can be addressed to Ms Louisa Yan, Principal 
Assistant Secretary for Transport and Housing (Transport) (Tel: 3509 8162), or 
Mr W H Ho, Assistant Director (Special Duties), Marine Department (Tel:  2852 
3192).   
 
 
 
Transport and Housing Bureau 
October 2016 

  

                                           
4 Shipping Consultative Committee is a non-statutory consultative body comprises representatives of the 

shipping industry, seafarers’ associations and trade organisations. 
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New Seafarer Certificates issued by the Marine Department 

 

1 
 

Regulation New Certificates Seafarers Needing the New 
Certificates 

Estimated 
Number of 
Applicable 
Seafarers1 

Merchant Shipping 
(Seafarers) (Safety, 
Security and 
Designated Duties 
Training)  
Regulation  

Certificate of proficiency in 
basic training 
 
 
 

Seafarers assigned to 
undertake safety or 
prevention of pollution 
duties on board 

83 

Certificate of proficiency in 
designated security duties 
 
 

Seafarers assigned to 
undertake designated 
security duties 

222 

Certificate of proficiency in 
security awareness 
 
 
 

Seafarers without being 
assigned to undertake 
designated security duties 

17 

Certificate of proficiency for 
ship security officers 
 
 

Seafarers assigned to 
undertake duties of a ship 
security officers 

15 

Certificate of proficiency in 
survival craft and rescue boats 
other than fast rescue boats 
 
 

Seafarers to be designated to 
launch or take charge of a 
survival craft or rescue boats 
(other than fast rescue boats) 

02 

Certificate of proficiency in 
fast rescue boats 
 
 

Seafarers to be designated to 
launch or take charge fast 
rescue boats 

02 

Certificate of proficiency in 
advanced fire fighting 
 
 

Seafarers to be designated to 
control fire fighting 
operations 

02 

                                                       
1    There are a total of some 240 Hong Kong registered seafarers currently employed on sea-going ships.  Some 

seafarers might choose to apply for more than one certificate if they wish to perform different types of 
designated duties on board. 

2    Hong Kong seafarers who are now serving at the rank of officers are currently in possession of a certificate of 
competency, which includes training in survival craft, rescue boats other than fast rescue boats, advanced 
fire fighting and medical care.  The certificate of competency they now possess are treated as equivalent to 
the new certificates of proficiency and thus the seafarers concerned do not need to re-apply for these 
certificates of proficiency. 
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Regulation New Certificates Seafarers Needing the New 
Certificates 

Estimated 
Number of 
Applicable 
Seafarers1 

Certificate of proficiency in 
medical first aid 
 

Seafarers to be designated to 
provide medical first aid 

02 

Certificate of proficiency in 
medical care 

Seafarers to be designated to 
take charge of medical care 
 

20 

Merchant Shipping 
(Seafarers) 
(Certification of 
Officers) 
(Amendment) 
Regulation 2016 

Certificate of competency as 
an electro-technical officer 

Electro-technical officers 10 

Merchant Shipping 
(Seafarers) (Tankers) 
Regulation 

Certificate of proficiency in 
basic training for oil and 
chemical tanker cargo 
operations 

Seafarers on a tanker who is 
assigned to undertake duties 
related to cargo or cargo 
equipment on board 

03 

Certificate of proficiency in 
basic training for liquefied gas 
tanker cargo operations 
 
Certificate of proficiency in 
advanced training for oil 
tanker cargo operations 
 

The master, chief engineer 
officer, the chief mate, the 
second engineer officer on a 
tanker; or a person with 
immediate responsibility for 
loading, discharging, care in 
transit, handling of cargo, 
tank cleaning or other cargo-
related operations on the 
tanker concerned 

03 

Certificate of proficiency in 
advanced training for 
chemical tanker cargo 
operations 
 
Certificate of proficiency in 
advanced training for 
liquefied gas tanker cargo 
operations 
 

                                                       
3    Hong Kong registered seafarers can choose to comply with the requirement by a dangerous cargo 

endorsement, which they are currently in possession of and is treated as an equivalent of these certificates of 
proficiency.   
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Regulation New Certificates Seafarers Needing the New 
Certificates 

Estimated 
Number of 
Applicable 
Seafarers1 

Merchant Shipping 
(Seafarers) (Engine 
Room Watch Ratings) 
(Amendment) 
Regulation 2016 

Certificate of proficiency for 
engine room watch ratings 
 

Ratings forming part of an 
engine room watch 

04 

Certificate of proficiency for 
electro-technical ratings 
 

Ratings assigned to carry out 
electro-technical duties 

Merchant Shipping 
(Seafarers) 
(Certificates of 
Proficiency for Able 
Seafarers) Regulation  
 

Certificate of proficiency for 
able seafarer deck 
 

Ratings working in the deck 
department 

17 

Certificate of proficiency for 
able seafarer engine 

Ratings working in the 
engine department 

Merchant Shipping 
(Seafarers) 
(Navigational Watch) 
Regulation  

Certificate of proficiency for 
navigational watch ratings 

Ratings assigned to form 
part of a navigational watch 

17 

 

                                                       
4    These certificates of proficiency are applicable to ratings.  There are 17 Hong Kong registered ratings in total 

serving on board ocean-going vessels as at 31 December 2015, and it is expected that no or very few ratings 
would specialise as engine room watch rating or electro-technical rating due to the low market demand for 
these types of jobs. 
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