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修訂《銀行業條例》，就認可機構的恢復規劃，訂定條文；更改認可
機構風險承擔的限度，並賦權金融管理專員就該等限度訂立
規則；以及廢除 2項根據該條例訂立的附屬法例。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2017年銀行業 (修訂 )條例》。
 (2) 除第 (3)款另有規定外，本條例自財經事務及庫務局局

長以憲報公告指定的日期起實施。

Amend the Banking Ordinance to provide for recovery planning by 
authorized institutions; to change the limitations on authorized 
institutions’ exposures and empower the Monetary Authority 
to make rules for such limitations; and to repeal 2 items of 
subsidiary legislation made under the Ordinance.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Banking (Amendment) 
Ordinance 2017.

	 (2)	 Subject to subsection (3), this Ordinance comes into 
operation on a day to be appointed by the Secretary for 
Financial Services and the Treasury by notice published in 
the Gazette.

本條例草案

旨在

A BILL

To
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 (3) 下列條文自本條例於憲報刊登當日起實施——
 (a) 本部；
 (b) 第 2、3(3)及 (5)、4及 19(1)條；
 (c) 第 4部第 1分部。

	 (3)	 The following provisions come into operation on the day 
on which this Ordinance is published in the Gazette—

	 (a)	 this Part;

	 (b)	 sections 2, 3(3) and (5), 4 and 19(1);

	 (c)	 Division 1 of Part 4.
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第 2部

修訂《銀行業條例》

2. 修訂《銀行業條例》
《銀行業條例》(第 155章 )現予修訂，修訂方式列於本部。

3. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，本地分行的定義，(a)(i)(B)及 (ii)(B)及 (b)(ii)
段——
廢除
“第 81(2)條所述的”

代以
“第 (1A)款所界定的”。

 (2) 第 2(1)條——
廢除資本基礎的定義。

 (3) 第 2(1)條——
廢除控權公司及附屬公司的定義。

 (4) 第 2(1)條——
廢除認可證券市場的定義。

 (5) 第 2(1)條——
按筆劃數目順序加入
“附屬公司 (subsidiary)就法人團體而言，具有《公司條例》

(第 622章 )第 15條所給予的涵義；
控權公司 (holding company)就法人團體而言，具有《公

司條例》(第 622章 )第 13條所給予的涵義；”。

Part 2

Amendments to Banking Ordinance

2.	 Banking Ordinance amended

The Banking Ordinance (Cap. 155) is amended as set out in 
this Part.

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1), definition of local branch, paragraphs (a)(i)(B) 
and (ii)(B) and (b)(ii)—

Repeal

“mentioned in section 81(2)”

Substitute

“as defined by subsection (1A)”.

	 (2)	 Section 2(1)—

Repeal the definition of capital base.

	 (3)	 Section 2(1)—

Repeal the definition of holding company and subsidiary.

	 (4)	 Section 2(1)—

Repeal the definition of recognized stock market.

	 (5)	 Section 2(1)—

Add in alphabetical order

“holding company (控權公司), in relation to a body 
corporate, has the meaning given by section 13 of the 
Companies Ordinance (Cap. 622);

subsidiary (附屬公司), in relation to a body corporate, has 
the meaning given by section 15 of the Companies 
Ordinance (Cap. 622);”.
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 (6) 在第 2(1)條之後——
加入

 “(1A) 在第 (1)款本地分行的定義中——
財務風險 (financial exposure)指任何以下項目——

 (a) 給予信貸，例如放款、貸款及其他信貸融通 (包
括信用證 )；

 (b) 持有股份及債權證；
 (c) 負起屬在《銀行業 (資本 )規則》(第 155章，

附屬法例 L)第 118條表 14第 2欄中指明的資
產負債表外風險承擔。”。

4. 加入第 XIIA部
在第 XII部之後——

加入

“第 XIIA部

恢復規劃

 68A. 釋義
在本部中——
恢復計劃 (recovery plan)指——

 (a) 根據第 68C(1)條規定的計劃；或
 (b) 如該計劃根據第 68E條修訂——該經修訂的

計劃。

	 (6)	 After section 2(1)—

Add

	 “(1A)	 In the definition of local branch in subsection (1)—

financial exposure (財務風險) means any of the 
following—

	 (a)	 the extension of credit, for example, advances, 
loans and other credit facilities (including letters 
of credit);

	 (b)	 the holding of shares and debentures;

	 (c)	 the undertaking of off-balance sheet exposures 
specified in column 2 of Table 14 in section 118 
of the Banking (Capital) Rules (Cap. 155 sub. 
leg. L).”.

4.	 Part XIIA added

After Part XII—

Add

“Part XIIA

Recovery Planning

	 68A.	 Interpretation

In this Part—

recovery plan (恢復計劃) means—

	 (a)	 a plan required under section 68C(1); or

	 (b)	 if  the plan is revised under section 68E, the 
revised plan.
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 68B. 適用範圍
本部適用於——

 (a) 在香港成立為法團的認可機構；及
 (b) 在香港以外成立為法團的認可機構，而該機構

在香港透過分行運作。

 68C. 擬訂、維持和呈交恢復計劃的規定
 (1) 金融管理專員可藉向認可機構送達書面通知，規定

該機構——
 (a) 擬訂和維持一份計劃，列出該機構在承受嚴峻

壓力時，可為穩定和重建其財政資源及持續經
營能力而採取的措施；及

 (b) 向金融管理專員呈交 (包括定期呈交 )該計劃。
 (2) 金融管理專員可指明——

 (a) 恢復計劃的格式，及適用於該計劃的準則；及
 (b) 該計劃須包括的元素，及以何種方式在計劃中

包括該等元素。
 (3) 在不局限第 (2)款的原則下，金融管理專員可指明

恢復計劃須包括——

	 68B.	 Application

This Part applies to—

	 (a)	 an authorized institution incorporated in Hong 
Kong; and

	 (b)	 an authorized institution incorporated outside 
Hong Kong, which operates in Hong Kong 
through a branch.

	 68C.	 Requirements to prepare, maintain and submit recovery plan

	 (1)	 The Monetary Authority may, by notice in writing 
served on an authorized institution, require the 
institution to—

	 (a)	 prepare and maintain a plan setting out the 
measures that the institution can take to 
stabilize and restore its financial resources and 
viability when the institution comes under severe 
stress; and

	 (b)	 submit (including periodically submit) the plan 
to the Monetary Authority.

	 (2)	 The Monetary Authority may specify—

	 (a)	 the form of, and the standards applicable to, a 
recovery plan; and

	 (b)	 the elements to be included in the plan, and the 
way they are to be included.

	 (3)	 Without limiting subsection (2), the Monetary 
Authority may specify that a recovery plan must 
include—
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 (a) 一個恢復啟動條件的框架，而該等啟動條件是
設計用作識辨在何種情況下，有關認可機構須
考慮適時實施該計劃中的措施；

 (b) 一系列實質和可行的恢復方案，而該機構能實
施該等方案以穩定和重建其財政資源及持續經
營能力，包括維持足夠 (就該機構的業務的運
作的性質、規模及複雜程度而言 )的資本及流
動性水平；

 (c) 一套由該機構啟動該計劃的程序，包括——
 (i) 識辨和報告發生啟動事件的程序，及評

估該等事件的影響的責任；及
 (ii) 決定適當行動的程序；及

 (d) 一套傳訊計劃，確保在啟動恢復計劃和實施該
計劃中的措施時，訊息得以適時傳達。

 68D. 施加規定的一般權力
 (1) 金融管理專員可藉向認可機構送達書面通知，就該

機構的恢復計劃，施加規定。
 (2) 在不局限第 (1)款的原則下，有關規定可關乎——

	 (a)	 a framework of recovery triggers designed to 
identify the points at which consideration must 
be given by the authorized institution to the 
timely implementation of the measures in the 
plan;

	 (b)	 a range of material and feasible recovery 
options that could be implemented by the 
institution to stabilize and restore its financial 
resources and viability, including the 
maintaining of capital and liquidity at levels 
adequate for the nature, scale and complexity of 
the institution’s operations;

	 (c)	 a process for activating the plan by the 
institution, including—

	 (i)	 the process for identifying and reporting 
the occurrence of trigger events, and the 
responsibility for assessing the impact of 
the events; and

	 (ii)	 the process for deciding on the appropriate 
course of action; and

	 (d)	 a communication plan to ensure timely 
communication when the recovery plan is 
activated and the measures in the plan are 
implemented.

	 68D.	 General power to impose requirements

	 (1)	 The Monetary Authority may, by notice in writing 
served on an authorized institution, impose 
requirements on the institution in relation to its 
recovery plan.

	 (2)	 Without limiting subsection (1), the requirements 
may relate to—
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 (a) 檢討恢復計劃的頻密程度；
 (b) 有關認可機構須為恢復規劃的目的而維持的資

料，以及為規劃的目的而需有的管理訊息體
系；及

 (c) 就監察該恢復規劃程序而設的該機構內部管治
安排，以及啟動該計劃和實施該計劃中的措施
的程序。

 (3) 除非金融管理專員認為，為了確保有關認可機構在
承受嚴峻壓力時，其恢復計劃對穩定和重建其財政
資源及持續經營能力屬合適，金融管理專員施加有
關規定是有需要或適宜的，否則金融管理專員不得
施加該規定。

 (4) 在施加有關規定時，金融管理專員可顧及有關認可
機構業務的運作的性質、規模及複雜程度。

 68E. 修訂恢復計劃的規定
 (1) 如金融管理專員認為，認可機構的恢復計劃中有不

足或構成障礙之處 (包括例如該計劃中的措施有不
足或構成障礙之處 )，則本條適用。

 (2) 金融管理專員可藉向有關認可機構送達書面通
知——

 (a) 指明該機構的恢復計劃中的不足或構成障礙之
處 (包括例如該計劃中的措施的不足或構成障
礙之處 )；及

	 (a)	 the frequency of review of the recovery plan;

	 (b)	 the information to be maintained by the 
authorized institution, and the management 
information systems required, for the purposes 
of recovery planning; and

	 (c)	 the governance arrangements within the 
institution for oversight of the recovery 
planning process and the process for activating 
the plan and implementing the measures in the 
plan.

	 (3)	 The Monetary Authority must not impose the 
requirements unless the Monetary Authority 
considers the imposition necessary or expedient to 
ensure that the authorized institution’s recovery plan 
is fit for the purpose of stabilizing and restoring its 
financial resources and viability when the institution 
comes under severe stress.

	 (4)	 In imposing the requirements, the Monetary 
Authority may have regard to the nature, scale and 
complexity of the authorized institution’s operations.

	 68E.	 Requirement to revise recovery plan

	 (1)	 This section applies if  the Monetary Authority 
considers that there is a deficiency or impediment in 
the recovery plan of an authorized institution, 
including, for example, in the measures in the plan.

	 (2)	 The Monetary Authority may, by notice in writing 
served on the authorized institution—

	 (a)	 specify the deficiency or impediment in the 
institution’s recovery plan, including, for 
example, in the measures in the plan; and
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 (b) 規定該機構在該通知指明的期間內，呈交經修
訂的恢復計劃，說明已如何糾正該等不足或構
成障礙之處。

 (3) 如——
 (a) 有關認可機構沒有遵從該通知所施加的規定；

或
 (b) 金融管理專員認為，該機構呈交的經修訂恢復

計劃，並未充分糾正有關的不足或構成障礙之
處，

則金融管理專員可藉向該機構送達書面通知，規定
該機構在該通知指明的期間內，對該計劃作出特定
的修訂。

 (4) 根據第 (2)(b)或 (3)款指明的期間，須是在有關情
況下屬合理的。

 68F. 實施恢復計劃的規定
 (1) 如金融管理專員認為有以下情況，則本條適用——

 (a) 認可機構正耽擱實施其恢復計劃中的一項或多
於一項措施；

 (b) 此舉損害該機構的財政穩健程度及持續經營能
力；及

 (c) 該機構有需要實施上述措施，以——
 (i) 穩定和重建該機構的財政資源及持續經

營能力；及

	 (b)	 require the institution to submit a revised 
recovery plan within the period specified in the 
notice demonstrating how the deficiency or 
impediment has been addressed.

	 (3)	 If—

	 (a)	 the authorized institution fails to comply with 
the requirement imposed in the notice; or

	 (b)	 the Monetary Authority considers that the 
deficiency or impediment has not been 
adequately addressed by the revised recovery 
plan submitted by the institution,

the Monetary Authority may, by notice in writing 
served on the institution, require it to make specific 
revisions to the plan within the period specified in 
the notice.

	 (4)	 The period specified under subsection (2)(b) or (3) 
must be reasonable in the circumstances.

	 68F.	 Requirement to implement recovery plan

	 (1)	 This section applies if  the Monetary Authority 
considers that—

	 (a)	 an authorized institution is delaying the 
implementation of one or more of the measures 
in its recovery plan;

	 (b)	 the delay is injurious to the financial soundness 
and viability of the institution; and

	 (c)	 the institution’s implementation of the measure 
or measures is necessary to—

	 (i)	 stabilize and restore the financial resources 
and viability of the institution; and
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 (ii) 避免對香港金融體系的整體穩定及有效
運作，造成不能接受的風險。

 (2) 金融管理專員可藉向有關認可機構送達書面通
知——

 (a) 通知該機構，金融管理專員有意規定該機構實
施該通知指明的、在該機構的恢復計劃中的一
項或多於一項措施；及

 (b) 說明金融管理專員有該意向的理由。
 (3) 有關認可機構可在有關通知指明的期間內，向金融

管理專員作出書面申述，述明金融管理專員為何不
應施加有關規定。

 (4) 金融管理專員如決定施加有關規定，須藉向有關認
可機構送達書面通知——

 (a) 將該決定通知該機構；
 (b) 說明有該決定的理由；及
 (c) 規定該機構在該通知指明的期間內，實施該通

知指明的、在該機構恢復計劃中的措施。
 (5) 根據第 (3)或 (4)(c)款指明的期間，須是在有關情況

下屬合理的。
 (6) 金融管理專員根據第 (4)款施加規定的決定，屬第

101B(1)條適用者。

	 (ii)	 avoid an unacceptable risk to the general 
stability and effective working of the 
financial system in Hong Kong.

	 (2)	 The Monetary Authority may, by notice in writing 
served on the authorized institution—

	 (a)	 notify the institution that the Monetary 
Authority intends to require it to implement one 
or more of the measures in its recovery plan as 
specified in the notice; and

	 (b)	 give reasons why the Monetary Authority has 
the intention.

	 (3)	 The authorized institution may, within the period 
specified in the notice, make representations in 
writing to the Monetary Authority as to why the 
Monetary Authority should not impose the 
requirement.

	 (4)	 If  the Monetary Authority decides to impose the 
requirement, the Monetary Authority must by notice 
in writing served on the authorized institution—

	 (a)	 notify the institution of the decision;

	 (b)	 give reasons for the decision; and

	 (c)	 require the institution to implement, within the 
period specified in the notice, the measure or 
measures in its recovery plan as specified in the 
notice.

	 (5)	 The period specified under subsection (3) or (4)(c) 
must be reasonable in the circumstances.

	 (6)	 A decision of the Monetary Authority to impose a 
requirement under subsection (4) is a decision to 
which section 101B(1) applies.
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 68G. 通知的規定
 (1) 如某事件發生 (或相當可能發生 )，而認可機構須

因應該事件，實施其恢復計劃中的措施，則該機
構——

 (a) 在察覺此事後，須在切實可行範圍內，盡快將
此事通知金融管理專員；及

 (b) 須將金融管理專員所規定的關於此事的詳情，
提供予金融管理專員，而該等詳情，須在該機
構獲通知該規定後，在切實可行範圍內盡快提
供。

 (2) 如有關認可機構決定實施其恢復計劃中的措施，則
該機構——

 (a) 在作出該決定後，須在切實可行範圍內，盡快
將此事通知金融管理專員；及

 (b) 須將金融管理專員所規定的關於此事的詳情，
提供予金融管理專員，而該等詳情，須在該機
構獲通知該規定後，在切實可行範圍內盡快提
供。

 68H. 認可機構的控權公司
 (1) 如有以下情況，金融管理專員可就認可機構的控權

公司，行使第 68C、68D、68E及 68F條所述的權
力——

 (a) 該公司藉或根據《公司條例》(第 622章 )、《公
司條例》(第 622章 )第 2(1)條所界定的《舊有
公司條例》或任何其他條例，在香港成立為法
團；及

	 68G.	 Requirement to notify

	 (1)	 If  an event that requires an authorized institution to 
implement a measure in its recovery plan occurs or is 
likely to occur, the institution must—

	 (a)	 as soon as practicable after becoming aware of 
the matter, notify the Monetary Authority of 
the matter; and

	 (b)	 as soon as practicable after being notified to do 
so, provide the Monetary Authority with any 
particulars of the matter that the Monetary 
Authority requires.

	 (2)	 If  the authorized institution decides to implement a 
measure in its recovery plan, the institution must—

	 (a)	 as soon as practicable after making the decision, 
notify the Monetary Authority of the matter; 
and

	 (b)	 as soon as practicable after being notified to do 
so, provide the Monetary Authority with any 
particulars of the matter that the Monetary 
Authority requires.

	 68H.	 Holding company of authorized institution

	 (1)	 The Monetary Authority may exercise a power 
mentioned in sections 68C, 68D, 68E and 68F in 
relation to a holding company of an authorized 
institution if—

	 (a)	 the holding company is incorporated in Hong 
Kong by or under the Companies Ordinance 
(Cap. 622), a former Companies Ordinance as 
defined by section 2(1) of the Companies 
Ordinance (Cap. 622), or any other Ordinance; 
and
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 (b) 金融管理專員認為，為了以下目的，行使該權
力是有需要或適宜的——

 (i) 促進該機構的財政穩健程度及持續經營
能力；或

 (ii) 促進香港金融體系的整體穩定及有效運作。
 (2) 為施行第 (1)款，第 68C、68D、68E或 68F條中提

述認可機構，即提述控權公司。
 (3) 如某事件發生 (或相當可能發生 )，而有關控權公

司須因應該事件，實施其恢復計劃中的措施，則該
公司——

 (a) 在察覺此事後，須在切實可行範圍內，盡快將
此事通知金融管理專員；及

 (b) 須將金融管理專員所規定的關於此事的詳情，
提供予金融管理專員，而該等詳情，須在該公
司獲通知該規定後，在切實可行範圍內盡快提
供。

 (4) 如有關控權公司決定實施其恢復計劃中的措施，則
該公司——

 (a) 在作出該決定後，須在切實可行範圍內，盡快
將此事通知金融管理專員；及

 (b) 須將金融管理專員所規定的關於此事的詳情，
提供予金融管理專員，而該等詳情，須在該公
司獲通知該規定後，在切實可行範圍內盡快提
供。

	 (b)	 the Monetary Authority considers the exercise 
of the power necessary or expedient to 
promote—

	 (i)	 the financial soundness and viability of the 
institution; or

	 (ii)	 the general stability and effective working 
of the financial system in Hong Kong.

	 (2)	 For the purposes of subsection (1), a reference to an 
authorized institution in section 68C, 68D, 68E or 
68F is a reference to the holding company.

	 (3)	 If  an event that requires the holding company to 
implement a measure in its recovery plan occurs or is 
likely to occur, the company must—

	 (a)	 as soon as practicable after becoming aware of 
the matter, notify the Monetary Authority of 
the matter; and

	 (b)	 as soon as practicable after being notified to do 
so, provide the Monetary Authority with any 
particulars of the matter that the Monetary 
Authority requires.

	 (4)	 If  the holding company decides to implement a 
measure in its recovery plan, the company must—

	 (a)	 as soon as practicable after making the decision, 
notify the Monetary Authority of the matter; 
and

	 (b)	 as soon as practicable after being notified to do 
so, provide the Monetary Authority with any 
particulars of the matter that the Monetary 
Authority requires.
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 68I. 關乎恢復規劃的罪行
 (1) 如認可機構無合理辯解，而沒有遵守第 68G條，或

沒有遵從根據第 68C(1)、68D(1)、68E(3)或 68F(4)
條送達的通知的規定——

 (a) 該機構即屬犯罪——
 (i) 一經循公訴程序定罪——可處第 9級罰

款，如屬持續的罪行，可就罪行持續期間
的每一日，另處第 5級罰款；或

 (ii) 一經循簡易程序定罪——可處第 5級罰
款，如屬持續的罪行，可就罪行持續期間
的每一日，另處第 2級罰款；及

 (b) 不論該機構有否就該罪行而被控告或定罪，該
機構的每名董事、每名行政總裁及每名經理亦
屬犯該罪行——

 (i) 一經循公訴程序定罪——可處第 9級罰
款及監禁 5年，如屬持續的罪行，可就罪
行持續期間的每一日，另處第 5級罰款；
或

 (ii) 一經循簡易程序定罪——可處第 5級罰
款及監禁 2年，如屬持續的罪行，可就罪
行持續期間的每一日，另處第 2級罰款。

	 68I.	 Offences relating to recovery planning

	 (1)	 If  an authorized institution, without reasonable 
excuse, fails to comply with section 68G, or a 
requirement of a notice served under section 68C(1), 
68D(1), 68E(3) or 68F(4)—

	 (a)	 the institution commits an offence and is 
liable—

	 (i)	 on conviction on indictment—to a fine at 
tier 9 and, in the case of a continuing 
offence, to a further fine at tier 5 for every 
day during which the offence continues; or

	 (ii)	 on summary conviction—to a fine at tier 5 
and, in the case of a continuing offence, to 
a further fine at tier 2 for every day during 
which the offence continues; and

	 (b)	 whether or not the institution is charged with or 
convicted of the offence, every director, every 
chief  executive and every manager of the 
institution also commits the offence and is 
liable—

	 (i)	 on conviction on indictment—to a fine at 
tier 9 and to imprisonment for 5 years and, 
in the case of a continuing offence, to a 
further fine at tier 5 for every day during 
which the offence continues; or

	 (ii)	 on summary conviction—to a fine at tier 5 
and to imprisonment for 2 years and, in 
the case of a continuing offence, to a 
further fine at tier 2 for every day during 
which the offence continues.
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 (2) 如認可機構的控權公司無合理辯解，而沒有遵守第
68H(3)或 (4)條，或沒有遵從金融管理專員根據第
68H(1)條行使其權力而送達的通知的規定——

 (a) 該公司即屬犯罪——
 (i) 一經循公訴程序定罪——可處第 9級罰

款，如屬持續的罪行，可就罪行持續期間
的每一日，另處第 5級罰款；或

 (ii) 一經循簡易程序定罪——可處第 5級罰
款，如屬持續的罪行，可就罪行持續期間
的每一日，另處第 2級罰款；及

 (b) 不論該公司有否就該罪行而被控告或定罪，該
公司的每名高級人員亦屬犯該罪行——

 (i) 一經循公訴程序定罪——可處第 9級罰
款及監禁 5年，如屬持續的罪行，可就罪
行持續期間的每一日，另處第 5級罰款；
或

 (ii) 一經循簡易程序定罪——可處第 5級罰
款及監禁 2年，如屬持續的罪行，可就罪
行持續期間的每一日，另處第 2級罰款。

 (3) 在第 (2)款中——
高級人員 (officer)就控權公司而言，指——

	 (2)	 If  a holding company of an authorized institution, 
without reasonable excuse, fails to comply with 
section 68H(3) or (4), or a requirement of a notice 
served by the Monetary Authority in the exercise of 
the Monetary Authority’s powers under section 
68H(1)—

	 (a)	 the company commits an offence and is liable—

	 (i)	 on conviction on indictment—to a fine at 
tier 9 and, in the case of a continuing 
offence, to a further fine at tier 5 for every 
day during which the offence continues; or

	 (ii)	 on summary conviction—to a fine at tier 5 
and, in the case of a continuing offence, to 
a further fine at tier 2 for every day during 
which the offence continues; and

	 (b)	 whether or not the company is charged with or 
convicted of the offence, every officer of the 
company also commits the offence and is 
liable—

	 (i)	 on conviction on indictment—to a fine at 
tier 9 and to imprisonment for 5 years and, 
in the case of a continuing offence, to a 
further fine at tier 5 for every day during 
which the offence continues; or

	 (ii)	 on summary conviction—to a fine at tier 5 
and to imprisonment for 2 years and, in 
the case of a continuing offence, to a 
further fine at tier 2 for every day during 
which the offence continues.

	 (3)	 In subsection (2)—

officer (高級人員), in relation to a holding company, 
means—
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 (a) 該公司的董事；
 (b) 該公司的行政總裁或副行政總裁；或
 (c) 符合以下說明的人：由該公司僱用、為該公司

行事、代該公司行事或根據與該公司訂立的安
排而行事，並主要負責 (獨自或連同其他
人 )——

 (i) 管理該公司的部分業務；或
 (ii) 執行該公司的一項或多於一項監控職能。

 (4) 在第 (3)款高級人員的定義中——
行政總裁 (chief executive officer)具有《金融機構 (處置

機制 )條例》(第 628章 )第 2(1)條所給予的涵義；
副行政總裁 (deputy chief executive officer)具有《金融機

構 (處置機制 )條例》(第 628章 )第 2(1)條所給予
的涵義；

監控職能 (control function)具有《金融機構 (處置機制 )
條例》(第 628章 )第 2(1)條所給予的涵義。”。

5. 修訂第 XV部標題 (認可機構貸款的限度及認可機構的權益
須受的限度 )

第 XV部，標題——
廢除
“貸款的限度及認可機構的權益須受”

代以
“的風險承擔及權益”。

	 (a)	 a director of the company;

	 (b)	 the chief  executive officer or a deputy chief  
executive officer of the company; or

	 (c)	 a person who is employed by, or acts for or on 
behalf  of or under an arrangement with, the 
company and is principally responsible, alone or 
jointly with others, for—

	 (i)	 the management of part of the business of 
the company; or

	 (ii)	 the performance of one or more of the 
control functions of the company.

	 (4)	 In the definition of officer in subsection (3)—

chief  executive officer (行政總裁) has the meaning given 
by section 2(1) of the Financial Institutions 
(Resolution) Ordinance (Cap. 628);

control function (監控職能) has the meaning given by 
section 2(1) of the Financial Institutions (Resolution) 
Ordinance (Cap. 628);

deputy chief  executive officer (副行政總裁) has the 
meaning given by section 2(1) of the Financial 
Institutions (Resolution) Ordinance (Cap. 628).”.

5.	 Part XV heading amended (limitations on loans by and interests 
of authorized institutions)

Part XV, heading—

Repeal

“Loans by”

Substitute

“Exposures”.
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6. 修訂第 79條 (釋義及適用範圍 )

 (1) 第 79條，標題——
廢除
“釋義及適用範圍”

代以
“對在香港以外成立為法團的認可機構的有限度適用”。

 (2) 第 79條——
廢除第 (1)、(2)及 (3)款。

 (3) 第 79(4)條——
廢除
“80、82、85、86”

代以
“82及 86”。

 (4) 第 79條——
廢除第 (5)款。

7. 廢除第 80條 (以本身的股份所作的保證而放貸款項等 )

第 80條——
廢除該條。

8. 廢除第 81條 (認可機構放款的限度 )

第 81條——
廢除該條。

9. 加入第 81A、81B及 81C條
在第 82條之前——

6.	 Section 79 amended (interpretation and application)

	 (1)	 Section 79, heading—

Repeal

“Interpretation and application”

Substitute

“Limited application to authorized institutions incorporated 
outside Hong Kong”.

	 (2)	 Section 79—

Repeal subsections (1), (2) and (3).

	 (3)	 Section 79(4)—

Repeal

“80, 82, 85, 86”

Substitute

“82 and 86”.

	 (4)	 Section 79—

Repeal subsection (5).

7.	 Section 80 repealed (advance against security of own shares, etc.)

Section 80—

Repeal the section.

8.	 Section 81 repealed (limitations on advances by authorized 
institutions)

Section 81—

Repeal the section.

9.	 Sections 81A, 81B and 81C added

Before section 82—
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加入

 “81A. 認可機構的風險承擔及權益的限度
 (1) 金融管理專員可在諮詢財政司司長及第 (2)款指明

的人後，為以下目的，訂立規則——
 (a) 對認可機構招致的風險承擔，訂明限度，包

括——
 (i) 對某個或某一組對手方的風險承擔；
 (ii) 對與該機構有連繫的一方的風險承擔；
 (iii) 對該機構的僱員的風險承擔；
 (iv) 因以下述股份或票據所作的保證，而招

致的風險承擔——
 (A) 該機構本身的股份；或
 (B) 由該機構發行的、屬資本性質的其

他票據；及
 (v) 因以下述公司發行的股份所作的保證，

而招致的風險承擔，或因以下述公司發
行的、屬資本性質的其他票據所作的保
證，而招致的風險承擔——

 (A) 該機構的控權公司或附屬公司；或
 (B) 該機構的控權公司的其他附屬公司；

Add

	 “81A.	 Limitations on exposures and interests of authorized 
institutions

	 (1)	 The Monetary Authority may, after consultation with 
the Financial Secretary and the persons specified in 
subsection (2), make rules—

	 (a)	 prescribing limits on the exposures incurred by 
an authorized institution, including—

	 (i)	 exposures to a counterparty or a group of 
counterparties;

	 (ii)	 exposures to a party connected to the 
institution;

	 (iii)	 exposures to an employee of the 
institution;

	 (iv)	 exposures incurred against the security 
of—

	 (A)	 the institution’s own shares; or

	 (B)	 other instruments issued by the 
institution that are capital in nature; 
and

	 (v)	 exposures incurred against the security of 
shares, or other instruments that are 
capital in nature, issued by—

	 (A)	 a holding company or subsidiary of 
the institution; or

	 (B)	 any other subsidiary of a holding 
company of the institution;
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 (b) 對認可機構對某些資產 (或某些類別的資產 )
的風險承擔，或該機構持有的某些資產 (或某
些類別的資產 )的權益，訂明限度，包括——

 (i) 對其他公司的股權的直接或間接風險承
擔；及

 (ii) 持有土地權益 (不論有關土地是位於香港
以內或以外 )；

 (c) 訂明 (a)及 (b)段所述的風險承擔及持有權益
的任何組合的限度總額；及

 (d) 有關連的目的。
 (2) 為施行第 (1)款而指明的人為——

 (a) 銀行業務諮詢委員會；
 (b) 接受存款公司諮詢委員會；
 (c) 香港銀行公會；及
 (d) DTC公會。

 (3) 在不局限第 (1)款的原則下，上述規則可——
 (a) 在考慮到與屬每一類別的認可機構有關聯的風

險的情況下，就不同類別的認可機構，訂定不
同的條文；

 (b) 在顧及香港當時的情況下，實施由巴塞爾委員
會發出的、關於銀行的風險承擔或持有權益的
限度的銀行業監管標準，不論是實施全部標準
或標準的某部分，並可在實施時作出金融管理
專員認為合適的變通；

	 (b)	 prescribing limits on the exposures of an 
authorized institution to, or the holding by the 
institution of interests in, certain assets or 
classes of assets, including—

	 (i)	 direct or indirect exposures to the equity 
of any other company; and

	 (ii)	 the holding of interests in land (whether 
situated in or outside Hong Kong);

	 (c)	 prescribing aggregate limits on any combination 
of exposures and holding of interests mentioned 
in paragraphs (a) and (b); and

	 (d)	 for connected purposes.

	 (2)	 The persons specified for the purposes of subsection 
(1) are—

	 (a)	 the Banking Advisory Committee;

	 (b)	 the Deposit-taking Companies Advisory 
Committee;

	 (c)	 The Hong Kong Association of Banks; and

	 (d)	 The DTC Association.

	 (3)	 Without limiting subsection (1), the rules may—

	 (a)	 make different provisions for different classes of 
authorized institutions, taking into account the 
risks associated with the institutions belonging 
to each class;

	 (b)	 give effect to banking supervisory standards 
relating to limits on banks’ exposures or holding 
of interests issued by the Basel Committee, 
whether in whole or in part and subject to any 
modifications the Monetary Authority thinks 
fit, having regard to the prevailing circumstances 
in Hong Kong;
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 (c) 在加以變通或不加以變通的情況下，應用、採
納或以提述方式收納由巴塞爾委員會發出的、
任何關於銀行的風險承擔或持有權益的限度的
文件，不論是應用、採納或收納整份文件或文
件的某部分，亦不論是以於文件發出時有效的
版本或不時有效的版本為準；

 (d) 就有一間或多於一間附屬公司的在香港成立為
法團的認可機構而言——指明或賦權金融管
理專員指明，該等規則中某些適用於該機構的
條文——

 (i) 按非綜合基礎，適用於該機構；
 (ii) 按綜合基礎，適用於該機構及一間或多

於一間該等附屬公司；或
 (iii) 按非綜合基礎，適用於該機構，並按綜合

基礎，適用於該機構及一間或多於一間
該等附屬公司；

 (e) 就在香港以外成立為法團的認可機構而言——
指明或賦權金融管理專員指明，該等規則中某
些適用於該機構的條文，只適用於該機構在香
港以內的業務；

 (f) 規定在該等規則中訂明的關於認可機構的事宜
(包括沒有遵守該等規則中某些條文 )，屬該
機構須為之採取以下行動的事宜——

	 (c)	 apply, adopt or incorporate by reference, with 
or without modifications, any document relating 
to limits on banks’ exposures or holding of 
interests issued by the Basel Committee, whether 
in whole or in part and whether in force at the 
time of issue or as in force from time to time;

	 (d)	 in respect of an authorized institution 
incorporated in Hong Kong that has one or 
more subsidiaries—specify, or empower the 
Monetary Authority to specify, that any 
provision of the rules applicable to the 
institution is to apply—

	 (i)	 to the institution on an unconsolidated 
basis;

	 (ii)	 to the institution and one or more of such 
subsidiaries on a consolidated basis; or

	 (iii)	 to the institution on an unconsolidated 
basis and to the institution and one or 
more of  such subsidiaries on a 
consolidated basis;

	 (e)	 in respect of an authorized institution 
incorporated outside Hong Kong—specify, or 
empower the Monetary Authority to specify, 
that any provision of the rules applicable to the 
institution is to apply only to the business of 
the institution in Hong Kong;

	 (f)	 provide that a matter prescribed in the rules 
relating to an authorized institution (including a 
failure to comply with any provision of the 
rules) is a matter in respect of which the 
institution—
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 (i) 立即通知金融管理專員；及
 (ii) 在金融管理專員的要求下，提供詳情；

 (g) 就金融管理專員應認可機構的申請而覆核其決
定，訂定條文；上述申請，指該機構因金融管
理專員根據該等規則就該機構作出的決定感到
受屈而提出的申請；

 (h) 訂明上限及下限，亦可訂明金融管理專員在何
種情況下，可決定適用於某認可機構的特定限
度；

 (i) 賦權金融管理專員在其認為合適的任何條件的
規限下，就一般情況、任何特定個案或屬任何
特定類別的個案，同意招致指明的風險承擔或
獲取指明的權益，以致在計算認可機構是否已
觸及該等規則中適用於該機構的限度時，無需
顧及該風險承擔或權益；

 (j) 賦權金融管理專員按照該等規則所列的程序，
並在該等規則所列的情況下，更改適用於認可
機構的限度；及

 (k) 載有因應該等規則而需要或適宜訂立的附帶條
文、補充條文、相應條文、過渡條文或保留條
文。

	 (i)	 must immediately notify the Monetary 
Authority; and

	 (ii)	 must provide particulars to the Monetary 
Authority on request;

	 (g)	 provide for the Monetary Authority, on 
application made by an authorized institution 
aggrieved by a decision of the Monetary 
Authority made in relation to it under the rules, 
to review the decision;

	 (h)	 prescribe upper and lower limits, and the 
circumstances in which the Monetary Authority 
may determine specific limits to apply to an 
authorized institution;

	 (i)	 empower the Monetary Authority to consent, 
subject to any conditions the Monetary 
Authority thinks fit, to the incurring of specified 
exposures or the acquisition of specified 
interests generally or in a particular case or 
class of cases such that the exposures or 
interests need not be taken into account in 
calculating whether an authorized institution 
has reached any limit applicable to the 
institution under the rules;

	 (j)	 empower the Monetary Authority to vary, in 
accordance with any procedure set out in the 
rules and in circumstances set out in the rules, a 
limit applicable to an authorized institution; 
and

	 (k)	 contain incidental, supplementary, consequential, 
transitional or savings provisions that may be 
necessary or expedient in consequence of the 
rules.
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 (4) 有關規則可規定，金融管理專員根據該等規則作出
的決定，屬第 101B(1)條適用者。

 (5) 在本部及第 X部的規限下，認可機構須遵守有關規
則中適用於該機構的條文。

 (6) 為免生疑問，第 (1)款中要求金融管理專員諮詢任
何人的規定，並不阻止金融管理專員諮詢其認為合
適的任何其他人。

 81B. 補救行動
 (1) 如某認可機構違反第 81A(5)條，該機構及金融管

理專員須展開討論，以決定該機構應採取何種補救
行動，以遵守該條的規定，但金融管理專員不受該
等討論約束。

 (2) 金融管理專員在根據第 (1)款進行討論後，可藉向
有關認可機構送達書面通知，規定該機構採取該通
知指明的補救行動。

 (3) 為免生疑問，根據本條對某認可機構施加規定，並
不影響金融管理專員根據按第 81A(1)條訂立的規
則，就該機構採取任何行動，亦不阻止金融管理專
員根據該等規則，就該機構採取任何行動。

	 (4)	 The rules may provide that a decision made by the 
Monetary Authority under the rules is a decision to 
which section 101B(1) applies.

	 (5)	 Subject to this Part and Part X, an authorized 
institution must comply with any provision of the 
rules applicable to it.

	 (6)	 To avoid doubt, any requirement under subsection (1) 
for the Monetary Authority to consult with any 
person does not prevent the Monetary Authority 
from consulting with any other person that the 
Monetary Authority thinks fit.

	 81B.	 Remedial action

	 (1)	 If  an authorized institution contravenes section 
81A(5), the institution and the Monetary Authority 
must enter into discussions for the purposes of 
determining what remedial action should be taken by 
the institution to comply with the section, but the 
Monetary Authority is not bound by the discussions.

	 (2)	 The Monetary Authority may, after holding any 
discussions under subsection (1), by notice in writing 
served on the authorized institution, require the 
institution to take the remedial action specified in the 
notice.

	 (3)	 To avoid doubt, the imposition of a requirement on 
an authorized institution under this section does not 
affect any action taken, or prevent any action from 
being taken, in respect of the institution by the 
Monetary Authority under the rules made under 
section 81A(1).
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 81C. 罪行：沒有遵守訂明通知規定，或沒有遵從補救行動規
定

 (1) 在本條中——
訂明通知規定 (prescribed notification requirement)指根

據第 81A(1)條訂立的規則所訂明的、規定認可機
構須立即就該等規則所訂明的事宜通知金融管理專
員的規定；

補救行動規定 (remedial action requirement)指根據第
81B(2)條送達的通知所施加的規定。

 (2) 如認可機構沒有遵守訂明通知規定，或沒有遵從補
救行動規定——

 (a) 該機構即屬犯罪——
 (i) 一經循公訴程序定罪——可處第 8級罰

款，如屬持續的罪行，可就罪行持續期間
的每一日，另處第 3級罰款；或

 (ii) 一經循簡易程序定罪——可處第 5級罰
款，如屬持續的罪行，可就罪行持續期間
的每一日，另處第 2級罰款；及

 (b) 不論該機構有否就該罪行而被控告或定罪，該
機構的每名董事、每名行政總裁及每名經理亦
屬犯該罪行——

	 81C.	 Offence of failing to comply with prescribed notification or 
remedial action requirements

	 (1)	 In this section—

prescribed notification requirement (訂明通知規定) means 
a requirement prescribed in the rules made under 
section 81A(1) to the effect that an authorized 
institution must in respect of a matter prescribed in 
the rules immediately notify the Monetary Authority;

remedial action requirement (補救行動規定) means a 
requirement imposed in a notice served under section 
81B(2).

	 (2)	 If  an authorized institution fails to comply with a 
prescribed notification requirement or remedial 
action requirement—

	 (a)	 the institution commits an offence and is 
liable—

	 (i)	 on conviction on indictment—to a fine at 
tier 8 and, in the case of a continuing 
offence, to a further fine at tier 3 for every 
day during which the offence continues; or

	 (ii)	 on summary conviction—to a fine at tier 5 
and, in the case of a continuing offence, to 
a further fine at tier 2 for every day during 
which the offence continues; and

	 (b)	 whether or not the institution is charged with or 
convicted of the offence, every director, every 
chief  executive and every manager of the 
institution also commits the offence and is 
liable—
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 (i) 一經循公訴程序定罪——可處第 8級罰
款及監禁 5年，如屬持續的罪行，可就罪
行持續期間的每一日，另處第 3級罰款；
或

 (ii) 一經循簡易程序定罪——可處第 5級罰
款及監禁 2年，如屬持續的罪行，可就罪
行持續期間的每一日，另處第2級罰款。”。

10. 廢除第 83條 (向董事等放款的限度 )

第 83條——
廢除該條。

11. 廢除第 85條 (向僱員放款的限度 )

第 85條——
廢除該條。

12. 廢除第 87條 (認可機構持有股份的限度 )

第 87條——
廢除該條。

13. 廢除第 87A條 (在香港成立為法團的認可機構獲取公司的股本 )

第 87A條——
廢除該條。

	 (i)	 on conviction on indictment—to a fine at 
tier 8 and to imprisonment for 5 years and, 
in the case of a continuing offence, to a 
further fine at tier 3 for every day during 
which the offence continues; or

	 (ii)	 on summary conviction—to a fine at tier 5 
and to imprisonment for 2 years and, in 
the case of a continuing offence, to a 
further fine at tier 2 for every day during 
which the offence continues.”.

10.	 Section 83 repealed (limitations on advances to directors, etc. of 
bank)

Section 83—

Repeal the section.

11.	 Section 85 repealed (limitation on advances to employees)

Section 85—

Repeal the section.

12.	 Section 87 repealed (limitation on shareholding by authorized 
institutions)

Section 87—

Repeal the section.

13.	 Section 87A repealed (acquisition by authorized institutions 
incorporated in Hong Kong of share capital in companies)

Section 87A—

Repeal the section.
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14. 廢除第 88條 (認可機構持有土地權益的限度 )

第 88條——
廢除該條。

15. 廢除第 90條 (持有第 83、87及 88條所指項目的總額限制 )

第 90條——
廢除該條。

16. 修訂第 91條 (遵從第 80、81、83、85、86、87、88或 90條
的證明 )

 (1) 第 91條，標題——
廢除
“第 80、81、83、85、86、87、88或 90條”。

 (2) 第 91(1)條——
廢除
“第 80、81、83、85、86、87、88或 90條內任何適用
於該機構的條文。”

代以
  “——

 (a) 根據第 81A(1)條訂立的規則的任何條文；
 (b) 第 81C(1)條所界定的補救行動規定；或
 (c) 根據第 86條發出的通知的規定。”。

14.	 Section 88 repealed (limitation on holding of interest in land by 
authorized institutions)

Section 88—

Repeal the section.

15.	 Section 90 repealed (limitation on aggregate holdings under 
sections 83, 87 and 88)

Section 90—

Repeal the section.

16.	 Section 91 amended (proof of compliance with section 80, 81, 83, 
85, 86, 87, 88 or 90)

	 (1)	 Section 91, heading—

Repeal

“with section 80, 81, 83, 85, 86, 87, 88 or 90”.

	 (2)	 Section 91(1)—

Repeal

“any of the provisions of section 80, 81, 83, 85, 86, 87, 88 
or 90 applicable to that institution.”

Substitute

		  “—

	 (a)	 any provision of the rules made under section 
81A(1);

	 (b)	 a remedial action requirement as defined by 
section 81C(1); or

	 (c)	 a requirement of a notice under section 86.”.
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17. 修訂第 XVIC部標題 (根據第 60A(1)、97C(1)或 97H(1)條訂
立的規則的實務守則 )

第 XVIC部，標題，在“60A(1)、”之後——
加入
“81A(1)、”。

18. 修訂第 97L條 (第 XVIC部的釋義 )

第 97L(1)條，相關條文的定義，在“60A(1)、”之後——
加入
“81A(1)、”。

19. 修訂第 101B條 (向覆核審裁處提出申請 )

 (1) 第 101B(1)條，在“60A(3A)、”之後——
加入
“68F(6)、”。

 (2) 第 101B(1)條，在“97C(4)、”之前——
加入
“81A(4)、”。

20. 修訂第 119A條 (認可機構不得設定某些押記並須將某些民
事或刑事法律程序通知金融管理專員 )

第 119A(1)條——
廢除價值的定義
代以
“價值 (value)——

17.	 Part XVIC heading amended (codes of practice for rules made 
under section 60A(1), 97C(1) or 97H(1))

Part XVIC, heading, after “60A(1),”—

Add

“81A(1),”.

18.	 Section 97L amended (interpretation of Part XVIC)

Section 97L(1), definition of relevant provisions, after 
“60A(1),”—

Add

“81A(1),”.

19.	 Section 101B amended (application to Review Tribunal)

	 (1)	 Section 101B(1), after “60A(3A),”—

Add

“68F(6),”.

	 (2)	 Section 101B(1), before “97C(4),”—

Add

“81A(4),”.

20.	 Section 119A amended (authorized institutions not to create 
certain charges and to notify Monetary Authority of certain civil 
or criminal proceedings)

Section 119A(1)—

Repeal the definition of value

Substitute

“value (價值) means—
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 (a) 就公司股份而言——指現行帳面價值及當其
時尚未就股份繳付的款額的總和；及

 (b) 就任何其他情況而言——指現行帳面價值。”。

21. 修訂第 132A條 (上訴 )

 (1) 第 132A(1)(a)條——
廢除
“、87A(5)”。

 (2) 第 132A(1)(d)條——
廢除
“、69(1)或 87A(2)(a)”

代以
“或 69(1)”。

 (3) 第 132A(1)(e)條——
廢除
“、51A(2)或 87A(2)(a)”

代以
“或 51A(2)”。

 (4) 第 132A(1)(e)條——
廢除
“、51A(4)或 87A(4)”

代以
“或 51A(4)”。

	 (a)	 in the case of shares in a company—the total of 
the current book value and the amount for the 
time being remaining unpaid on the shares; and

	 (b)	 in any other case—the current book value.”.

21.	 Section 132A amended (appeals)

	 (1)	 Section 132A(1)(a)—

Repeal

“, 87A(5)”.

	 (2)	 Section 132A(1)(d)—

Repeal

“, 69(1) or 87A(2)(a)”

Substitute

“or 69(1)”.

	 (3)	 Section 132A(1)(e)—

Repeal

“, 51A(2) or 87A(2)(a)”

Substitute

“or 51A(2)”.

	 (4)	 Section 132A(1)(e)—

Repeal

“, 51A(4) or 87A(4)”

Substitute

“or 51A(4)”.
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22. 廢除第 148條 (與某些聯繫證明書有關的過渡條文 )

第 148條——
廢除該條。

23. 廢除第 148A條 (與第 87條有關的過渡條文 )

第 148A條——
廢除該條。

24. 修訂第 150條 (與藉《1991年銀行業 (修訂 ) (第 2號 )條例》
作出的修訂有關的過渡條文 )

第 150條——
廢除第 (9)及 (10)款。

25. 修訂附表 7 (認可的最低準則 )

附表 7，第 8段，在“第 XV部”之後——
加入
“及根據該部訂立的規則的條文”。

26. 修訂附表 14 (為經理的定義而指明的認可機構事務或業務 )

附表 14，第 1條——
廢除銀行或其他財務服務的定義
代以
“銀行或其他財務服務 (banking or other financial 

services)包括——
 (a) 接受存款；

22.	 Section 148 repealed (transitional provision in relation to certain 
letters of comfort)

Section 148—

Repeal the section.

23.	 Section 148A repealed (transitional provisions in relation to 
section 87)

Section 148A—

Repeal the section.

24.	 Section 150 amended (transitional provisions in relation to 
amendments made by Banking (Amendment) (No. 2) Ordinance 
1991)

Section 150—

Repeal subsections (9) and (10).

25.	 Seventh Schedule amended (minimum criteria for authorization)

Seventh Schedule, paragraph 8, after “Part XV”—

Add

“, and the provisions of the rules made under that Part,”.

26.	 Fourteenth Schedule amended (affairs or business of authorized 
institutions specified for purposes of definition of manager)

Fourteenth Schedule, section 1—

Repeal the definition of banking or other financial services

Substitute

“banking or other financial services (銀行或其他財務服務) 
includes—

	 (a)	 the taking of deposits;



第 2部
第 26條

Part 2﻿
Clause 26
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 (b) 提供付款及匯款服務；
 (c) 發出信用咭、扣帳咭或儲值支付工具；
 (d) 提供買賣外幣、證券或其他財務工具的設施；
 (e) 提供財務意見；
 (f) 在與以下事宜相關的情況下，招致風險承

擔——
 (i) 給予信貸；
 (ii) 提供擔保；或
 (iii) 負起其他資產負債表外風險承擔；及

 (g) 訂立屬財務性質的合約；”。

	 (b)	 the provision of payment and remittance 
services;

	 (c)	 the issue of credit cards, debit cards or stored 
value facilities;

	 (d)	 the provision of facilities for the purchase or 
sale of foreign currencies, securities or other 
financial instruments;

	 (e)	 the provision of financial advice;

	 (f)	 the incurring of exposures in connection with—

	 (i)	 the extension of credit;

	 (ii)	 the provision of guarantees; or

	 (iii)	 the undertaking of other off-balance sheet 
exposures; and

	 (g)	 the entry into contracts of a financial nature;”.



第 3﻿部
第 27條

Part 3﻿
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第 3部

修訂《銀行業 (資本 )規則》

27. 修訂《銀行業 (資本 )規則》
《銀行業 (資本 )規則》(第 155章，附屬法例 L)現予修訂，修
訂方式列於本部。

28. 修訂第 2條 (釋義 )

第 2(1)條——
按筆劃數目順序加入
“資本基礎 (capital base)——參閱第 36條；”。

Part 3

Amendment to Banking (Capital) Rules

27.	 Banking (Capital) Rules amended

The Banking (Capital) Rules (Cap. 155 sub. leg. L) are 
amended as set out in this Part.

28.	 Section 2 amended (interpretation)

Section 2(1)—

Add in alphabetical order

“capital base (資本基礎)—see section 36;”.



第 4部——第 1﻿分部
第 29條

Part 4—Division 1
Clause 29
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第 4部

廢除

第 1分部——廢除《銀行業 (指明香港公營單位 )公告》

29. 廢除《銀行業 (指明香港公營單位 )公告》
《銀行業 (指明香港公營單位 )公告》(第 155章，附屬法例 O)
現予廢除。

第 2分部——廢除《2007年指明因數 (認可機構的財務風險 )
公告》

30. 廢除《2007年指明因數 (認可機構的財務風險 )公告》
《2007年指明因數 (認可機構的財務風險 )公告》(第 155章，
附屬法例 P)現予廢除。

Part 4

Repeals

Division 1—Repeal of Banking (Specification of Public 
Sector Entity in Hong Kong) Notice

29.	 Banking (Specification of Public Sector Entity in Hong Kong) 
Notice repealed

The Banking (Specification of Public Sector Entity in Hong 
Kong) Notice (Cap. 155 sub. leg. O) is repealed.

Division 2—Repeal of Specification of Factors (Financial 
Exposure of Authorized Institution) Notice 2007

30.	 Specification of Factors (Financial Exposure of Authorized 
Institution) Notice 2007 repealed

The Specification of Factors (Financial Exposure of 
Authorized Institution) Notice 2007 (Cap. 155 sub. leg. P) is 
repealed.
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Explanatory Memorandum
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摘要說明

1. 本條例草案的主要目的，是修訂《銀行業條例》(第 155章 ) (《條
例》)——

 (a) 就認可機構的恢復規劃，訂定條文 (恢復規劃修訂 )；
及

 (b) 更改認可機構的風險承擔的限度，並賦權金融管理
專員就該等限度，訂立規則 (風險承擔限度修訂 )。

2. 本條例草案亦修訂《銀行業 (資本 )規則》(第 155章，附屬法
例 L)和廢除 2項根據《條例》訂立的附屬法例。

3. 本條例草案分為 4部。

第 1部——導言

4. 草案第 1條列出簡稱，並就生效日期訂定條文。

第 2部——修訂《條例》

5. 草案第 3條修訂《條例》第 2(1)條 (釋義 )，其中——
 (a) 本地分行的定義予以修訂——繼廢除《條例》第

81(2)條後，將不再適宜保留該定義內對 “第 81(2)
條所述的財務風險”的提述；在《條例》新訂第
2(1A)條中，將加入財務風險的定義，以界定該詞
的涵義；

Explanatory Memorandum

The main object of this Bill is to amend the Banking Ordinance 
(Cap. 155) (Ordinance)—

	 (a)	 to provide for recovery planning by authorized 
institutions (recovery planning amendments); and

	 (b)	 to change the limitations on authorized institutions’ 
exposures and empower the Monetary Authority to 
make rules for such limitations (exposure limitation 
amendments).

2.	 The Bill also amends the Banking (Capital) Rules (Cap. 155 
sub. leg. L) and repeals 2 items of subsidiary legislation made 
under the Ordinance.

3.	 The Bill contains 4 Parts.

Part 1—Preliminary

4.	 Clause 1 sets out the short title and provides for 
commencement.

Part 2—Amendments to Ordinance

5.	 Clause 3 amends section 2(1) of the Ordinance (interpretation). 
In particular—

	 (a)	 the definition of local branch is amended—following 
the repeal of section 81(2) of the Ordinance, it will 
no longer be appropriate to keep the references to 
“financial exposure mentioned in section 81(2)” in 
the definition; a definition of financial exposure will 
be added to the new section 2(1A) of the Ordinance 
to provide for the meaning of the expression;
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 (b) 資本基礎的定義予以廢除——繼廢除《條例》第
79(2)、81、83、87、87A、88、90及 150(10)條後，
“資本基礎”一詞將不再使用，但為解釋在《銀行業
(資本 )規則》(第 155章，附屬法例L)及《銀行業 (披
露 )規則》(第 155章，附屬法例M)中使用的該詞
的涵義，在《銀行業 (資本 )規則》第 2(1)條中，將
加入資本基礎的定義 (參閱第 3部 )；

 (c) 認可證券市場的定義予以廢除——繼廢除《條例》
第 79(1)條後，“認可證券市場”一詞將不再使用；
及

 (d) 附屬公司的定義 (現時與控權公司一併界定 )予以
拆離，使該定義詞與其他定義詞可按筆劃數目順序
排列。

6. 草案第 4條透過在《條例》中加入新訂第XIIA部 (恢復規劃 )，
作出恢復規劃修訂。該部載有以下條文——

 (a) 新訂第 68A條為新訂第 XIIA部，界定恢復計劃的
涵義；

 (b) 新訂第 68B條指明新訂第 XIIA部適用的認可機構
的種類；

 (c) 新訂第 68C條賦權金融管理專員規定認可機構擬
訂、維持和呈交恢復計劃；

	 (b)	 the definition of capital base is repealed—following 
the repeal of sections 79(2), 81, 83, 87, 87A, 88, 90 
and 150(10) of the Ordinance, the expression “capital 
base” will no longer be used; for the purpose of 
interpretation of the expression used in the Banking 
(Capital) Rules (Cap. 155 sub. leg. L) and the 
Banking (Disclosure) Rules (Cap. 155 sub. leg. M), a 
definition of capital base will be added to section 
2(1) of the Banking (Capital) Rules (see Part 3);

	 (c)	 the definition of recognized stock market is 
repealed—following the repeal of section 79(1) of the 
Ordinance, the expression “recognized stock market” 
will no longer be used; and

	 (d)	 the definition of subsidiary (currently defined with 
holding company) is separated out so that the 
definition appears in alphabetical order.

6.	 Clause 4 makes the recovery planning amendments by adding a 
new Part XIIA (recovery planning) to the Ordinance. The Part 
contains the following provisions—

	 (a)	 the new section 68A defines recovery plan for the new 
Part XIIA;

	 (b)	 the new section 68B specifies the types of authorized 
institutions to which the new Part XIIA applies;

	 (c)	 the new section 68C empowers the Monetary 
Authority to require an authorized institution to 
prepare, maintain and submit a recovery plan;
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 (d) 新訂第 68D、68E、68F及 68G條賦權金融管理專
員在某些情況下，向認可機構就其恢復計劃施加規
定，以確保該計劃能適合有關目的；規定該機構修
訂或實施該計劃；及規定該機構須將關乎實施該計
劃的某些事宜，通知金融管理專員；

 (e) 新訂第 68H條賦權金融管理專員在某些情況下，
向認可機構的控權公司就其恢復計劃施加相似的規
定；及

 (f) 新訂第 68I 條就新訂第 68C、68D、68E、68F、
68G及 68H條，訂定罪行。

7. 草案第 5及 6條就風險承擔限度修訂，對《條例》作出相應修
訂，即——

 (a) 修訂第 XV部標題 (認可機構貸款的限度及認可機
構的權益須受的限度 )；及

 (b) 修訂第 79條 (釋義及適用範圍 )。

8. 草案第 7至 15條作出風險承擔限度修訂。

9. 草案第 7及 8條廢除《條例》的以下條文——
 (a) 第 80條 (以本身的股份所作的保證而放貸款項等 )；

及
 (b) 第 81條 (認可機構放款的限度 )。

	 (d)	 the new sections 68D, 68E, 68F and 68G empower 
the Monetary Authority, in certain circumstances, to 
impose requirements on an authorized institution in 
relation to its recovery plan to ensure that the plan is 
fit for the purpose; to require the institution to revise 
or implement the plan; and to require the institution 
to notify the Monetary Authority of certain matters 
relating to implementing the plan;

	 (e)	 the new section 68H empowers the Monetary 
Authority, in certain circumstances, to impose similar 
requirements in relation to a recovery plan of an 
authorized institution’s holding company; and

	 (f)	 the new section 68I provides for the offences relating 
to the new sections 68C, 68D, 68E, 68F, 68G and 
68H.

7.	 Clauses 5 and 6 make amendments to the Ordinance 
consequential to the exposure limitation amendments, namely, 
amendments to—

	 (a)	 the heading of Part XV (limitations on loans by and 
interests of authorized institutions); and

	 (b)	 section 79 (interpretation and application).

8.	 Clauses 7 to 15 make the exposure limitation amendments.

9.	 Clauses 7 and 8 repeal the following provisions of the 
Ordinance—

	 (a)	 section 80 (advance against security of own shares, 
etc.); and

	 (b)	 section 81 (limitations on advances by authorized 
institutions).
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10. 草案第 9條在《條例》中加入以下條文——
 (a) 新訂第 81A條賦權金融管理專員訂立規則，就認可

機構招致的風險承擔，訂明限度 (第 81A條規則 )；
 (b) 新訂第 81B條賦權金融管理專員，在認可機構沒有

遵守第 81A條規則時，規定該機構須採取某些補救
行動；及

 (c) 新訂第 81C條就第 81A條規則及新訂第 81B條，
訂定罪行。

11. 草案第 10至 15條廢除《條例》的以下條文——
 (a) 第 83條 (向董事等放款的限度 )；
 (b) 第 85條 (向僱員放款的限度 )；
 (c) 第 87條 (認可機構持有股份的限度 )；
 (d) 第 87A條 (在香港成立為法團的認可機構獲取公司

的股本 )；
 (e) 第 88條 (認可機構持有土地權益的限度 )；及
 (f) 第 90條 (持有第 83、87及 88條所指項目的總額限

制 )。

12. 草案第 16至 18條就風險承擔限度修訂，對《條例》作出相應
修訂，即——

10.	 Clause 9 adds the following provisions to the Ordinance—

	 (a)	 the new section 81A empowers the Monetary 
Authority to make rules prescribing limits on the 
exposures incurred by authorized institutions (section 
81A rules);

	 (b)	 the new section 81B empowers the Monetary 
Authority to require an authorized institution to take 
certain remedial actions if  the institution fails to 
comply with the section 81A rules; and

	 (c)	 the new section 81C provides for the offences relating 
to the section 81A rules and the new section 81B.

11.	 Clauses 10 to 15 repeal the following provisions of the 
Ordinance—

	 (a)	 section 83 (limitations on advances to directors, etc. 
of bank);

	 (b)	 section 85 (limitation on advances to employees);

	 (c)	 section 87 (limitation on shareholding by authorized 
institutions);

	 (d)	 section 87A (acquisition by authorized institutions 
incorporated in Hong Kong of share capital in 
companies);

	 (e)	 section 88 (limitation on holding of interest in land 
by authorized institutions); and

	 (f)	 section 90 (limitation on aggregate holdings under 
sections 83, 87 and 88).

12.	 Clauses 16 to 18 make amendments to the Ordinance 
consequential to the exposure limitation amendments, namely, 
amendments to—
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 (a) 修訂第 91條 (遵從第 80、81、83、85、86、87、
88或 90條的證明 )；

 (b) 修訂第 XVIC 部標題 ( 根據第 60A(1)、97C(1) 或
97H(1)條訂立的規則的實務守則 )；及

 (c) 修訂第 97L條 (第 XVIC部的釋義 )。

13. 草案第 19條就恢復規劃修訂及風險承擔限度修訂，相應修
訂《條例》第 101B條 (向覆核審裁處提出申請 )。

14. 草案第 20至 26條就風險承擔限度修訂，對《條例》作出相應
修訂，即——

 (a) 修訂第 119A條 (認可機構不得設定某些押記並須
將某些民事或刑事法律程序通知金融管理專員 )；

 (b) 修訂第 132A條 (上訴 )；
 (c) 廢除第 148條 (與某些聯繫證明書有關的過渡條文 )；
 (d) 廢除第 148A條 (與第 87條有關的過渡條文 )；
 (e) 修訂第 150條 (與藉《1991年銀行業 (修訂 ) (第 2號 )

條例》作出的修訂有關的過渡條文 )；
 (f) 修訂附表 7 (認可的最低準則 )；及
 (g) 修訂附表 14 (為經理的定義而指明的認可機構事務

或業務 )。

	 (a)	 section 91 (proof of compliance with section 80, 81, 
83, 85, 86, 87, 88 or 90);

	 (b)	 the heading of Part XVIC (codes of practice for 
rules made under section 60A(1), 97C(1) or 97H(1)); 
and

	 (c)	 section 97L (interpretation of Part XVIC).

13.	 Clause 19 amends section 101B of the Ordinance (application 
to Review Tribunal) in consequence of the recovery planning 
amendments and exposure limitation amendments.

14.	 Clauses 20 to 26 make amendments to the Ordinance 
consequential to the exposure limitation amendments, namely—

	 (a)	 an amendment to section 119A (authorized 
institutions not to create certain charges and to 
notify Monetary Authority of certain civil or 
criminal proceedings);

	 (b)	 amendments to section 132A (appeals);

	 (c)	 the repeal of section 148 (transitional provision in 
relation to certain letters of comfort);

	 (d)	 the repeal of section 148A (transitional provisions in 
relation to section 87);

	 (e)	 an amendment to section 150 (transitional provisions 
in relation to amendments made by Banking 
(Amendment) (No. 2) Ordinance 1991);

	 (f)	 an amendment to the Seventh Schedule (minimum 
criteria for authorization); and

	 (g)	 an amendment to the Fourteenth Schedule (affairs or 
business of authorized institutions specified for 
purposes of definition of manager).
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Part 3—Amendment to Banking (Capital) Rules

15.	 Clause 28 amends section 2(1) of the Banking (Capital) Rules 
(Cap. 155 sub. leg. L) (interpretation) to add a signpost 
definition of capital base. The meaning of the expression 
“capital base” is contained in section 36 of the Rules.

Part 4—Repeals

16.	 Clause 29 repeals the Banking (Specification of Public Sector 
Entity in Hong Kong) Notice (Cap. 155 sub. leg. O) in 
consequence of the repeal of the Fourth Schedule to the 
Ordinance under the Banking (Amendment) Ordinance 2012  
(3 of 2012).

17.	 Clause 30 repeals the Specification of Factors (Financial 
Exposure of Authorized Institution) Notice 2007 (Cap. 155 
sub. leg. P) in consequence of the exposure limitation 
amendments.

第 3部——修訂《銀行業 (資本 )規則》

15. 草案第 28條修訂《銀行業 (資本 )規則》(第 155章，附屬法
例 L)第 2(1)條 (釋義 )，加入資本基礎的指向式定義。該規
則第 36條載有“資本基礎”一詞的涵義。

第 4部——廢除

16. 草案第 29條就《2012年銀行業 (修訂 )條例》(2012年第 3號 )
對《條例》附表 4的廢除，相應廢除《銀行業 (指明香港公營
單位 )公告》(第 155章，附屬法例 O)。

17. 草案第 30條就風險承擔限度修訂，相應廢除《2007年指明因
數 (認可機構的財務風險 )公告》(第 155章，附屬法例 P)。
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