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TABLING OF PAPERS

A AR (RREAA) 5B 2L(2) AV A E 242 ¢
The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:

bt &5 = B / S == 2 2 25 i
(2018 FEHLAEZ(BET)HBI) oo, 9/2018
(2018 FBERZE R FBEEMBENDHAM) 10/2018
(2018 FHHERERE(EFNHEE) 11/2018

Subsidiary Legislation/Instruments L.N. No.

Antibiotics (Amendment) Regulation 2018....................... 9/2018
Pharmacy and Poisons (Amendment) Regulation 2018 .... 10/2018

Statutes of the University of Hong Kong (Amendment)
Statute 2018......cccovviiiieieeee s 11/2018

oAty SR
(2017 FREHCHEYVEEBENDRIER) ZTEG &S

(2017 F{RE(ERN(EE 2RI Ex) ZEGHE
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Other Papers

Report of the Bills Committee on Protection of Endangered Species of
Animals and Plants (Amendment) Bill 2017

Report of the Bills Committee on Employment (Amendment) (No. 2) Bill
2017

mEEMNORER
ORAL ANSWERS TO QUESTIONS
TR EW - B -HESH -

Fh A 3 82 3 3 2249 A i

Sites leased under private recreational leases
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BEEB BTN ? T X3 e

EERRIACERE  i—EHOERE -

FKEBBE : L/E - TR W T o [l BT 5 A - £F
Vi F5 @l 1 ZE 26 17 KJTRE 17 7 8 BT HF B RE K » 2K 1% 7 B 2 Jeg L2300 1N 7E I
Lo HRH A FEEENE. ...

EFE  FRIRieHE —HEW -

RACREHRN - BERTRINEN - MFEERT -
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Money collection activities in public places carried out by political
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Annex 1
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Tuen Mun — Chek Lap Kok Link
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Diagnoses and treatments for patients with cancers, uncommon diseases and
terminal illnesses
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The "First-Hire-Then-Train' Pilot Programme
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Regulation of vessels licensed as Class 111 vessel—fish carriers

22. MR KWONG CHUN-YU: President, under section 3(i) of the Import and
Export (Registration) Regulations (Cap. 60 sub. leg. E), marine fish (including
edible crustaceans, molluscs and other similar edible products derived from the
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sea) arriving in Hong Kong direct from fishing grounds on fishing craft
registered or licensed in Hong Kong are exempted from the requirements to make
import and export declarations. However, under sections 4 and 5 of the above
Regulations, vessels licensed as Class /Il vessel—fish carriers under the
Merchant Shipping (Local Vessels) (Certification and Licensing) Regulation
(Cap. 548 sub. leg. D) ("local fish carriers™), are not exempted as they are not
fishing craft, and must make import and export declarations to the Customs and
Excise Department ("C&ED") for all live marine fish they carry. Also, it is
learnt that local fish carriers have been exempted by the Director of Marine from
complying with the requirements to obtain arrival and port clearances. Some
conservationists have relayed to me that local fish carriers collect all or most of
the live marine fish they import to Hong Kong from a collection point in the
waters outside Hong Kong and convey the marine fish to Hong Kong. These
conservationists are concerned that due to the aforesaid exemptions and the lack
of regulation and oversight by the Government, local fish carriers may easily
become accomplices in the illegal fishing activities conducted in the waters of
other jurisdictions where the live marine fish originated. In addition, there is
evidence that some local fish carriers have not made declarations of their live
marine cargos on entry to the Hong Kong waters and that some of them have
smuggled their cargos into the waters of Mainland China. In this connection,
will the Government inform this Council:

(1) of the existing number of local fish carriers; the number of law
enforcement actions taken by C&ED in 2017 against the smuggling
of live marine fish by local fish carriers into and out of Hong Kong;

(2)  of the number of local fish carriers which made import and re-export
declarations for live marine fish in each month in 2017, and the total
quantity of live marine fish so declared by such carriers in 2017;

(3) of the measures currently put in place by the Government to regulate
and monitor the imports and re-exports of live marine fish by local
fish carriers to curb illegal fishing and live marine fish trade
activities in Hong Kong and across the boundary;

(4) why local fish carriers have been exempted from complying with the
requirement to obtain arrival and port clearances, which may render
it difficult for C&ED to check if local fish carriers have complied
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()

(6)

(7)

with the import and re-export declaration requirements in respect of
non-exempted live marine fish;

whether, to guard against local fish carriers' conveying into Hong
Kong live marine fish obtained from illegal fishing in the waters
outside Hong Kong and then re-exporting to Mainland China, the
Government will step up law enforcement actions on the requirement
for local fish carriers to make declarations on their imports and
re-exports of live marine fish; if so, of the details; if not, the reasons
for that;

given that under the Marine Fish (Marketing) Ordinance (Cap. 291),
except for live marine fish, all fresh marine fish are required to be
landed and sold wholesale at the wholesale fish markets operated by
the Fish Marketing Organization, of the reasons for the authorities
to exclude live marine fish from the Ordinance and whether it will
enact legislation to abolish the exclusion; if so, of the details; if not,
the reasons for that; and

of the current number of fish carriers of 300 gross tonnage or above
fitted with an automatic identification system (“AlIS™); whether the
Government will enact legislation to require that fish carriers must
be fitted with an AIS and that the AIS must at all times be switched
on, to facilitate the authorities' monitoring of the sea trips made by
such vessels?

SECRETARY FOR COMMERCE AND ECONOMIC DEVELOPMENT:
President, in consultation with the relevant Policy Bureaux, | provide a
consolidated reply to the various parts of the question as follows:

1)

According to the Transport and Housing Bureau, there are four
categories of local vessels under the Merchant Shipping (Local
Vessels) (Certification and Licensing) Regulation (Cap. 548D).
For fishing vessels, which come under Class Ill, the detailed
breakdown of various types of vessels concerned as at end 2017 is as
follows:
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Class Il Vessels— Total no. of licensed vessels
Types (as at end 2017)
Fish carrier 30
Fishing sampan 1942
Fishing vessel 1949
Outboard open sampan 2 581
Total 6 502

According to the Customs and Excise Department ("C&ED"), in
2017, the Department conducted over 4 600 searches on fish carriers
and fishing vessels licensed in and outside Hong Kong as part of its
efforts to detect and deter smuggling activities. A total of 25
smuggling cases were effected (with seizure valued at about
$6.5 million) as a result of those searches;

The Government maintains statistics on import and export by mode
of transport.  Statistics on import and export of live edible marine
fish transported by ocean and river modes in 2017 are at Annex.
Further breakdown by type of conveyance such as local fish carrier
or the number of carriers making such declarations is not available;

(3) and (5)

Import and export of live marine fish are not prohibited in Hong
Kong, unless the fish being imported or exported is a scheduled
species listed under the Protection of Endangered Species of
Animals and Plants Ordinance (Cap. 586) or regulated under other
Hong Kong legislation.

So long as the Import and Export Ordinance (Cap. 60) is concerned,
if live marine fish are imported or exported as cargo by a vessel, the
master of the vessel is required to record such cargo in a manifest
and furnish the same to C&ED upon request, when the vessel enters
or leaves Hong Kong. The person who imports or exports such
cargo is required to lodge with C&ED an import or export
declaration within 14 days after the import or export. C&ED takes
enforcement action on a regular basis against non-compliance with
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(4)

(6)

the above requirements regarding manifests and trade declarations,
as well as smuggling activities.

In addition, we understand from the Food and Health Bureau that the
Agriculture, Fisheries and Conservation Department has all along
been working to combat illegal fishing in Hong Kong waters through
random and targeted patrols, joint operations with relevant
government departments, and exchange of information and
intelligence with relevant government departments and Mainland
authorities;

According to the Transport and Housing Bureau, unless otherwise
exempted, vessels have to go through arrival and departure clearance
procedures with the Marine Department ("MD"), when they arrive in
the Hong Kong waters and before they depart the Hong Kong
waters. However, for fishermen, they often need to depart and
enter Hong Kong waters for conducting fishing activities outside
Hong Kong waters, and their destinations and schedules vary and are
contingent on different factors, including weather and sea conditions.
Having regard to the mode of operation of Class Ill vessels, it is
considered impractical to impose on these vessels the requirements
of reporting departures and arrivals. These vessels (including fish
carriers) are therefore exempted, by the power of the Director of
Marine vested under section 69 of the Merchant Shipping (Local
Vessels) Ordinance (Cap. 548), from such arrival and departure
clearance procedures;

According to the Food and Health Bureau, the Marine Fish
(Marketing) Ordinance (Cap.291) provides for the wholesale
marketing of marine fish at the seven wholesale fish markets
operated by the Fish Marketing Organization ("FMO"). Since
marine fish caught by local fishing vessels are mainly kept and sold
in fresh form, fresh marine fishes are required to be landed and
wholesaled at FMO markets, as a measure to assist the local fishing
industry with a centralized trading platform. For live marine fish
traders, they are also welcomed to make use of this trading platform
and conduct their wholesaling activities at FMO markets, in addition
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(7)

to their own established distribution channels for selling imported
live marine fish direct to retailers/consumers; and

According to the Transport and Housing Bureau, the Automatic
Identification System ("AIS") is a shipborne navigational equipment
which aims to prevent collision for enhancing marine safety. AIS
sends navigational information of a vessel automatically to other
vessels and shore stations, and such information helps coxswains to
take appropriate navigational decisions. As far as local vessels are
concerned, certain types of vessels are required to be installed with
AIS in the light of their higher risk level (having regard to factors
such as their size, the number of passengers and the nature of goods
they may carry). As stipulated by the relevant legislation, Class I
vessels permitted to carry more than 100 passengers, Class Il vessels
of 300 gross tonnage or above fitted with propulsion engines and
Class Il vessels used for carrying dangerous goods are required to be
equipped with AIS. Due to the different level of risk involved, MD
does not have plans to impose the same requirement on other classes
of local vessels across the board. MD has no information on the
current number of fish carriers fitted with AlS.

Annex

Statistics of import and export of live edible marine fish transported by

ocean and river modes (2017)

Import Re-export Total
Quantity Quantity Quantity
Number of of _I|ve Number of of _Ilve Number of of _I|ve
Month ) edible ) edible ) edible
Declaration . Declaration . Declaration i
marine marine marine
Record ) Record . Record )
fish fish fish
(in kg) (in kg) (in kg)
January 233 266 586 10 3793 243 270 379
February 271 302 460 8 3889 279 306 349
March 288 190 204 8 3817 296 194 021
April 246 193 535 11 4798 257 198 333
May 248 264 124 8 3751 256 267 875
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Import Re-export Total
Quantity Quantity Quantity
Number of of _I|ve Number of of _Ilve Number of of _I|ve
Month ) edible . edible ) edible
Declaration . Declaration . Declaration i
marine marine marine
Record ) Record . Record )
fish fish fish
(in kg) (in kg) (in kg)
June 218 193 205 4 1767 222 194 972
July 278 274 333 8 3550 286 277 883
August 240 223 367 10 4 857 250 228 224
September 232 274 003 12 5861 244 279 864
October 221 246 283 6 2 560 227 248 843
November 215 216 329 11 4 681 226 221 010
December 231 295 821 10 4 427 241 300 248
Total 2921 2940250 106 47 751 3027 2 988 001
BAFER

GOVERNMENT BILLS

BREEEER

First Reading and Second Reading of Government Bill

BRSAEREE

First Reading of Government Bill
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Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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REBEE  BEUEERFME -

REB A EE _HER®

Resumption of Second Reading Debate on Government Bill

REXF : AgiiE (2017 FREFCEEV VDRI Z)

1 EGm o

(2017 FREHBBEDMEEENEHEE)
PROTECTION OF ENDANGERED SPECIES OF ANIMALS AND
PLANTS (AMENDMENT) BILL 2017

MERRN 2017 F 6 8 4 HEBNEHNER_HEBER

Resumption of debate on Second Reading which was moved on 14 June 2017

REBEXR HRPIEXZEGEIFRREERENZETRSE WA H

=

MR KENNETH LEUNG: Deputy President, in my capacity as Chairman of the
Bills Committee on Protection of Endangered Species of Animals and Plants
(Amendment) Bill 2017 (“the Bill"), | wish to report on the work of the Bills
Committee. | shall focus on the major issues considered by the Bills
Committee.

The purpose of the Bill is to amend the Protection of Endangered Species
of Animals and Plants Ordinance to implement a three-stage plan to enhance
regulation on import and re-export of elephant ivory and elephant hunting
trophies and to phase out the local ivory trade; and increase the penalties on
smuggling and illegal trading of endangered species. The Bills Committee has
held six meetings with the Administration and received views from the public.
The Bills Committee supports the Bill in principle.

The Bills Committee has asked the Administration to explain the reasons
for imposing a total ban on ivory trade which is stricter than the European Union
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("EU") regime where intra-EU ivory trade and re-export of ivory from EU for
commercial purposes are still allowed.

The Administration has explained that Hong Kong has been identified by
the Convention on International Trade in Endangered Species of Wild Fauna and
Flora ("the Convention™) as one the places of primary concern regarding the
poaching of elephants and illegal ivory trade. There have been frequent
international criticisms against Hong Kong for providing a front for illegal ivory
through possible laundering with its local trade in registered ivory. A total ban
of local ivory trade is necessary for elimination of any potential front for illegal
ivory markets. The Administration has pointed out that intra-EU ivory trade and
re-export of ivory from EU for commercial purposes are allowed only under
limited circumstances. The Administration has stressed that an increasing
number of countries and places have implemented control or even a ban on their
domestic ivory trade at a pace suitable to their own situations. Further
restricting or banning ivory trade has become a global trend. In the Mainland,
the State Council of the People's Republic of China already announced that the
commercial processing and sale of ivory in the Mainland will be banned in phases
by the end of 2017.

The Bills Committee has expressed concern that the proposed ivory ban
may affect the livelihood of local ivory craftsmen and deal a heavy blow to
businesses related to the ivory trade. Some members of the Bills Committee are
also concerned whether the Bill has the possible effect of depriving or limiting
the property rights of the ivory owners, and hence, is not consistent with
Articles 6 and 105 of the Basic Law.

The Administration does not agree that the proposed measure is
inconsistent with Articles 6 and 105 of the Basic Law because the proposed ivory
ban does not involve any formal expropriation of property or any de facto
expropriation. The owners of ivory would retain possession of their ivory and
there would not be any transfer of title of the owners' property. Moreover, the
owners' ivory would not be denied all meaningful use. The ivory would still
have other beneficial uses such as possession, donation, exhibition, and artistic or
cultural uses.

The Bills Committee has explored with the Administration appropriate
measures to assist local ivory traders and practitioners to dispose of their ivory
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stockpile, including the feasibility of providing a voluntary licence surrender
scheme or implementing a voluntary buy-out scheme for the licensed ivory
traders, and the feasibility of providing compensation to the ivory traders as well
as local workers in the ivory trade. Some other members, however, are against
any form of compensation to the trade lest it might convey a wrong message to
the community that the poaching of elephants for ivory is justified.

The Administration has explained that provision of compensation in any
form to the ivory trade may send a wrong message to lawbreakers that there is a
prospect of compensation, and hence may accelerate or intensify the proliferation
of the poaching of elephants and stimulate smuggling of a large amount of illegal
ivory into Hong Kong to launder with the legal stock for seeking compensation.
Besides, other jurisdictions which have banned the ivory trade do not provide any
form of compensation to the affected traders. Meanwhile, the Administration is
working with relevant organizations such as the Employees Retraining Board on
suitable retraining courses to assist ivory craftsmen to switch to other
employment.

Under the Bill, since the total ban of local ivory trade will only come into
effect on 31 December 2021, there will effectively be a grace period of five years
before the proposed ban of local ivory trade fully takes effect. Some members
of the Bills Committee consider that the grace period should be shortened, and
that the existing Licences to Possess should be curtailed as early as possible to
advance the local ban so as to prevent laundering of ivory during the grace
period. Some other members, however, opine that a longer grace period should
be given for the trade to dispose of the ivory in their possession.

The Administration has explained that many of the ivory traders have
already undergone business transformation or switched to the trading of other
commodities not under the Convention's control, such as mammoth ivory. The
Administration considers that a grace period of around five years up to late
December 2021 after all existing and prospective Licences expire, is reasonably
sufficient to enable local traders to undergo business transformation and dispose
of the ivory in their possession.

In response to members' concern about the application of various
provisions under the Bill relating to different regulatory control on "elephant
hunting trophy" and "elephant ivory" in different stages of the proposed ivory
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ban, the Administration has explained that generally speaking, stricter regulation
will apply at Stagel if an item is an "elephant hunting trophy" or
post-Convention ivory. The stricter regulation will extend to pre-Convention
ivory at Stage 2 which is proposed to take effect three months after the
commencement of Stage 1.

The Bills Committee notes that the Administration has retained specific
exemptions applicable to "antique elephant ivory" and ivory of personal or
household effects other than tourist souvenirs, as well as ivory used for the
purposes of scientific studies, education, and law enforcement. Members of the
Bills Committee are concerned that Hong Kong has set the reference date at
1925 for defining "antique elephant ivory", which is a stricter definition than that
adopted in France. In response to the request of the Bills Committee, the
Administration has provided information on the enhanced measures adopted by
other jurisdictions on restriction of local ivory trade and relevant exemptions, as
well as the complementary measures implemented in other jurisdictions whilst
Imposing a ban on local ivory trade.

Regarding the proposed increase in penalties on smuggling and illegal
trading of endangered species, the Bills Committee has sought clarification on
whether reference has been drawn from penalties of similar offences in other
jurisdictions and other legislation in Hong Kong. The Administration has
advised that the proposed penalties, particularly the imprisonment terms, are more
stringent than the references from the United Nations on wildlife crimes and are
on the high side in comparison with the international norm. The Administration
considers that the proposed penalties are of an appropriate level of severity, given
the necessity to pitch the revised penalties at a level that is severe enough to
provide a strong deterrent against illicit wildlife trade and to show that the
Government is very serious about deterring these crimes.

The deliberations of the Bills Committee are set out in the written report.
The Bills Committee supports resumption of the Second Reading debate on the
Bill, and will not propose any amendment.

Deputy President, | would also like to take this opportunity to thank all the
members in the Bills Committee and especially, Deputy Chairman, Dr Elizabeth
QUAT, in scrutinizing this Bill and taking it to fruition. Hereinafter is my
personal comment on the Bill.
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MS TANYA CHAN: Deputy President, | speak in support of the motion moved
by the Secretary for the Environment on the Protection of Endangered Species of
Animals and Plants (Amendment) Bill 2017 (“the Bill™).

Today's Bill marks a momentous occasion for the preservation of elephants
worldwide. But before we crack open the champagne, | would like to ask our
colleagues in the Chamber, and members of the public, for a moment to reflect on
the lives lost over the past decades due to our inaction.

Every year, 20 000 to 30 000 African elephants are killed for their tusks to
service the demand for ivory products. Even though the trade has been banned
since 1990, smuggling and illegal trading is still rampant around the world, with
the large majority of ivory trafficking occurring along the route from East Africa
to East Asia.

Since 2000 and until July 2017, according to data compiled by the
Environmental Investigation Agency, 251 tonnes of illegal ivory has been seized
in large-scale seizures of over 500 kg. Seizures from Hong Kong constituted
30 tonnes, amounting to over 12% of the global amount. More ivory is seized in
Hong Kong each year than any other country or region outside Africa. The
complicity of this city in the global organized trafficking of ivory, and by
extension, the poaching of African elephants, is severe and undeniable.

Yet, that is merely the surface of the problem. Advocacy groups suggest
that perhaps less than 10% of the illegal ivory shipments are actually seized.
Since 2003, Hong Kong has intercepted around 35 tonnes of illegal ivory, which
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would mean that around a staggering 350 tonnes of ivory has entered Hong Kong
illegally over the past 15 years.

A single elephant killed yields an average of 7.4 kg of ivory. By that
count, Hong Kong has handled the proceeds of the illegal slaughtering of close to
48 000 elephants over the past 15 years. Of course, this is not accounting for

the tens of thousands killed and trafficked before that.

Today's Bill will not wash away the blood—of both elephants and
human—on our hands that was a direct consequence of our role in the illegal
ivory trade. However, should this Bill be passed and implemented effectively,
the damage, at least to the population of African elephants, could be reversed.

The Bill also marks one of those increasingly rare legislative events where
we have the support on both sides of the aisle for a substantive Bill, a constructive
and determined Government, and overwhelming public support thanks to the
work of international and local advocacy groups.

Back in 2014, WildAid and its preservation partners commissioned a poll
on attitudes on the ivory trade in Hong Kong. Survey results showed a strong
majority of respondents—76%—supported a ban on ivory sales in Hong Kong,
and a vast majority of Hongkongers, over 90%, did not own any ivory products.
During that year, large retailers such as Wing On and Yue Hwa also announced
banning the sales of ivory products under public pressure.

In December 2015, a Member's motion moved by Elizabeth and amended
by the Honourable Claudia MO on combating wildlife smuggling was passed
unanimously in this Chamber. By January 2016 and the publication of the
Policy Address, the Government promised to take legislative steps to ban the
import and export of ivory and phase out the local ivory trade.

In October 2016, the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, to which Hong Kong and China are signatory
parties, passed a resolution calling for the closure of domestic ivory markets that
contribute to elephant poaching and illegal trade. By May 2017, the
Government brought forward that piece of legislation to this Council.
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In particular, it is worth noting that during the Bills Committee stage, the
Government held firm on its position to not compensate the ivory traders who
have been proven to have played a critical role in facilitating, if not directly
participating, in the illegal ivory trade. For that, | applaud the Government who
stood firm on this issue against the ivory trade lobby. | will address this issue in
Cantonese later in greater detail.

In sum, this is a piece of legislation that this Chamber and the government
officials before me should aspire to: the pro-establishment legislators should help
move society forward rather than backward; the Government should be principled
and determined in bringing the legislation in effect; all of which is backed by
changing the public opinion through educating the public in order to arrive at a
consensus. Regrettably, this is rarely the case for the majority of non-technical
legislation passed in this Chamber.

| would like to turn my attention towards the future, especially on the
enforcement of the Bill moving forward.

Mainland China has imposed a complete ban on ivory sales starting this year,
and wholesale raw ivory prices have already fallen from about US$2,100 per
kilogram in early 2014 to US$730 per kilogram in February 2017.

Under the proposed legislation, the complete ban of commercial possession
of all ivory will only happen in 2021. As studies have shown, over 90% of the
ivory objects in Hong Kong are bought by Mainland Chinese. Ivory traders
have also been documented to encourage buyers to smuggle ivory out of the city
without the appropriate export permits.

Even though penalties for wildlife trafficking are raised substantially under
the current Bill, I still have my reservations about whether it is sufficient to deter
criminal activity. Moving forward, | am certain that my colleagues and | will
continue to monitor the implementation of the new laws.

I will set out my comments in response to the ivory trade lobby in
Cantonese below.
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MR HUI CHI-FUNG: Deputy President, | think we can all agree this is an
Important time in history to reflect on how we are impacting the environment and
the world we are leaving behind for our future generations. It is imperative to
make changes in our legislature accordingly because the reality is our children's
future is being compromised by short-term monetary benefits of today.

| think we can also all agree that Hong Kong people care deeply about
human rights and the rule of law. So it is clearly understandable and it highly
makes sense why we should also place equal value on animal rights. Naturally,
humans and animals depend on each other for survival and cooperate to shape the
well-being of the world and its future. | demand that as human beings, we
should do our part in creating a harmonious and sustainable world.

This is especially true in the case of elephants, with which we share so
many similarities. Just like us, they hold funerals to lament the death of family
members and friends; just like us, they have been observed transferring the
corpses of loved ones and burying them; just like us, they express compassion
and loyalty; just like us, they reason and display emotions of joy, playfulness, and
grief; just like us, they look into the mirror and recognize themselves, a rare feat
in the animal kingdom,; just like us, they form close bonds with families and
friends. The important thing is, just like us, they want to freely live. Perhaps,
what largely sets us apart from them is that elephants do not slay humans for
profit like we do to them. What kind of an animal does that make us?
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| find it fascinating that the leader of the herd is always a matriarch. In
addition, they are a keystone species, meaning that their extinction will cause the
whole ecosystem to collapse and the extinction of a cascade of other species. |
will explain how that works later on.

Elephant poaching activities driven by the insatiable consumer demand in
Asia is the reason behind the killing of 33 000 elephants worldwide each year,
and that breaks down to around 100 elephants every day, one in every 15 minutes
for their tusks. There are only roughly 500 000 elephants left in the world
today. Meanwhile, in Africa, more of them are being slaughtered to produce
ivory products as our legislation continues to turn a blind eye to the notorious
ivory trade situation here in Hong Kong.

This brings me to the main point of my speech today: My support for the
Amendment Bill to the Protection of Endangered Species of Animals and Plants
Ordinance (Cap. 586), the three-step plan to phase out the ivory trade, because
Hong Kong can save elephants from going extinct.

| believe in Hong Kong's potential because it has been serving as one of the
last havens for traders and smugglers to develop their business with impunity.
Our city's lax regulations, huge sales network, low tax rate and its proximity to
the huge consumer base in China made Hong Kong the biggest ivory trafficking
market in the world and one of the major transit hubs. To make matters worse,
our current legislation allows ivory traders to trade and possess pre-Convention
ivory with a pre-Convention certificate without a Licence to Possess.
Undercover investigations show that these ivory traders are taking advantage of
this system to sell pre-Convention ivory that was registered back in 1989 and then
replenish old stockpiles with newly poached ivory imported directly from Africa.

The Convention on International Trade in Endangered Species of Wild
Fauna and Flora ("CITES"), the international treaty established in 1975,
implemented an international ivory trade ban in 1989. But CITES' influence
never extended to Hong Kong, as proven by WildAid's investigation in
2014-2015, which revealed that out of the 94 confirmed ivory retail outlets
visited, only one displayed an unadulterated Licence to Process certificate, while
others were partially obscured, damaged or expired. WildAid's undercover
investigation concluded that the "legal” trade in Hong Kong actually assisted the
growth of smuggling activities, allowing organized crime syndicates to thrive and
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benefit from the trade, and the illegal ivory trade is flourishing under the
incompetent legislation.

China has already banned the domestic sale and processing of ivory and its
products, showing its commitment to saving elephants by closing down all 172 of
its factories and retail outlets at the end of last month. They are also utilizing
more intelligence-based investigations on top of stopping smugglers at borders.
But for China's ivory ban to work, neighbouring countries must follow suit to
ensure that the ivory trade in China does not shift to Hong Kong and that Hong
Kong does not continue its role in serving as a safe trafficking channel and venue
for ivory.

Therefore, Hong Kong should go abreast with international law to combat
the illegal ivory trade.

| am strongly against any proposition to compensate traders or buy out their
stocks for obvious reasons. First, providing any form of compensation will
signal that Hong Kong is "buying™ ivory, which will likely trigger a surge of
poaching in Africa, a crime we are already guilty of. Second, compensation will
send a wrong educational message to society if it is granted to an industry where
there are known elements of illegality. This includes the poaching crisis in
Africa, smuggling via criminal gangs, laundering, and illegal selling in Asia.
Third, the licensing control system for the local ivory trade was developed with
the intention of allowing ivory traders to liquidate their remaining stocks. The
Government never suggested that the trade and the licences should be sustained
indefinitely. Hong Kong ivory traders should know full well that remaining in
the ivory industry during these 27 years bears greater risk over time. Statistics
show that Hong Kong traders had been purchasing and importing small amounts
of pre-Convention ivory in recent years. They took an ill-fated business risk to
build up their stocks in this way and at a time when ivory prices were high,
hoping that this was a good investment. It was not a wise business strategy, and
should certainly not be compensated now with taxpayers' money for having taken
this business. Carvers and traders have had over two decades since the
international ban to diversify or switch trades. Most have done so. The Hong
Kong Government already provided retraining programmes for them in the 1990s
and has promised to do the same in light of the upcoming ban.
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Last but not least, the heritage value and traditional skills of carvers are not
a reason to continue to trade. We need to realign our values to protect the
elephants because the livelihood of the future generation could depend on the
survival of elephants. As | have mentioned earlier, elephants are keystone
species of the planet. They create a healthy sustainable ecosystem by digging
trenches to create water source to share with other animal species, so the survival
of other animal species depends on elephants. Elephants also leave dung that is
full of seeds from consuming so many plants, which helps fertilize the soil and
spurs the growth of new grasses, bushes and trees; and when they roam the
savannah, they create gaps in the vegetation and small pathways for smaller
animals to navigate, creating a healthy sustainable ecosystem for all.

We need this new legislation to phase out the ivory trade because the
survival of the elephant species hinges on the choice we make today. Our
proposed legislation will not only save elephants from extinction, but will also
save countless human lives, other animal species and the whole ecosystem.  Stop
opportunistic ivory traders and poachers from benefiting from natural resources
from poorer countries. Help stop the spread of corruption and preserve the rule
of law as the new legislation will increase penalties for ivory traders. The
implementation of the legislation will also gradually put an end to Hong Kong's
role in fuelling conflict and funding terrorism in Africa.

| would definitely love to experience the day when | can take my
grandchildren to see elephants roaming in the verdant grasslands of Africa. |
can only see positive results from our decision to hold ivory traders accountable
for profiting from the mass slaughter of elephants for their short-term monetary
gains. Together, we can be part of the solution to save elephants.

With this picture, | urge everyone to rethink their relationship with
elephants. Start appreciating them for what they truly are and how similar they
are to us, and the intelligence and compassion they display towards their species
and even towards us humans. This important role they play as a keystone
species maintains biodiversity and a healthy sustainable environment for us.
They are calling on us to cooperate with them to conserve our planet together.

As a Chinese saying goes, "One generation plants a tree, another gets the
shade." If you share my vision, please vote for the ivory trade ban bill.
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MR DENNIS KWOK: President, I stand to speak in support of the Protection of
Endangered Species of Animals and Plants (Amendment) Bill 2017 (“the Bill") to
outlaw the ivory trade, which is a law that has been long outstanding. A penalty,
a criminal penalty, will be imposed on those engaged in the act of ivory trading
and this is much welcome and long overdue. This is a measure that should have
been introduced years ago. To support the effort of the protection of endangered
species around the world, and also as a member of the international community,
Hong Kong has an obligation to help protect endangered species around the
world.

If you look at the history of the matter, since the 1990s, international
treaties and local legislation have both imposed prohibitions on the trade of ivory
and also the import and export of ivory products. So, it cannot be said that the
relevant owners of the ivory products do not have sufficient advance notice that
this trade will be outlawed in the future and they have had, in fact, 27 years to
deal with their existing products in their hands, and it cannot be said that no
advance notice ... or legitimate expectation has been breached as a result of the
passage of this law. And if you look at examples around the world, there are no
jurisdictions that have passed the unlawful act of ivory trade ... once the law has
been passed, there is no example around the world where compensations are then
paid to the owners of ivory products. And, as a responsible member of the
international community, Hong Kong should not set the wrong example of
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granting compensation to the owners of ivory products when there is no
justification or need to do so in any way.

A famous quote by Mahatma GANDHI says that "The greatness of a nation
and its moral progress can be judged by the way in which its animals are
treated."” There is no, I think, more adequate description as to the importance of
this Bill because it highlights our attitudes towards the protection of animals, in
this case, elephants, and in this case, a highly endangered species. We are
passing a law that is long overdue, that should have been passed, | would say,
20 years ago, to limit the damage to the environment and to the endangered
species that we are talking about.

There has been the suggestion that taking away the right to trade ivory
products or making it illegal would somehow contravene Article 6 and
Article 105 of the Basic Law. With respect, President, | cannot agree with such
an argument because Article 6 of the Basic Law reads, "The Hong Kong Special
Administrative Region shall protect the right of private ownership of property in
accordance with law." Now, the keywords here are "in accordance with law".
Now, if you turn to Article 105, the first paragraph reads, "The Hong Kong
Special Administrative Region shall, in accordance with law, protect the right of
individuals and legal persons to the acquisition, use, disposal and inheritance of
property and their right to compensation for lawful deprivation of their
property.” Now, the keywords here, again, are "in accordance with law".
What does it mean? It means that if there is an ownership to an asset or a
property which is deemed to be illegal or unlawful by a law that has been passed
by the Legislative Council, then that property, in certain circumstances, can be
deprived from the owners of the products or property in question, but the
circumstances, of course, have to be looked into. In this case, as | have said,
since the passing of the relevant international treaty in 1975, the ivory trade has
already been subject to regulation. And since 1990, the trading or import and
export of ivory products has already been banned. And, as | have said, it has
been 27 years since the banning of the import and export of ivory products since
1990, so there is no question of there being no notice, and also the question of
legitimate expectation is not relevant in this case. Certainly, the owners of ivory
products have been given sufficient notice that, eventually, their ownership of the
products will be subject to further regulation, and in this case, a criminal penalty
for the ownership and further trade in the relevant product.



kg — 2018F 1 31 H
152 LEGISLATIVE COUNCIL — 31 January 2018

So, there is no question that "in accordance with law" means "in
accordance with due process” and "in accordance with the respect for the need to
regulate certain property in our society".

For the greater public good, there are circumstances where property or
property rights could be regulated or subject to restriction when it comes to the
passage of the law. So, | do not agree that the passing of this law would
somehow breach Article 6 or Article 105 of the Basic Law.

In any event, the property owners or the owners of ivory products in this
case would not be deprived of their ownership, they would still be allowed to
retain ownership of their ivory products. In most cases, | have been told that
more than 67% of the existing stock of ivory products in Hong Kong are
contained or stored in private domestic premises. So, there is no likelihood or
possibility that these products will then be subject to resale. It seems that most
of these products are privately owned and would not be in the retail market in any
event. So, any talk of compensation for the owners of ivory products is
overrated and unjustified.

There is a need to pass this law and as we have said, and as many
Honourable colleagues in this Chamber have pointed out, that we bear a huge
responsibility in the international community because Hong Kong ranked, |
believe, as one of the top international centres for ivory products. And if we do
not pass this law, we will be breaching our obligation as a responsible member of
the international community. More importantly, we would be helping or at
least, still encouraging a lot of the illegal activities that go on in other countries,
as some Honourable colleagues have pointed out, mostly in Africa. We would
be encouraging illegal activities in Africa which involve not only the danger to
the endangered species, but also the illegal activities that will harm people in the
trade, that would harm people who are trying to stop the trade and other related
crimes committed along the ivory trade.

So, there is a need for this law. This law is unfortunately still not
aggressive enough in the sense that we are still providing a five-year grace period
after the enactment of this law for the products of ivory trade. Five years is still
a long time. As | have said, the owners of the ivory products or participants of
the ivory trade have had a long time in which to get prepared for the eventual
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prohibition of the ivory trade which has started in as far back as 1990 or 1975,
when the relevant international treaty was passed.

So, all in all, there is no breach, I believe, of the Basic Law and the
principle of property possession. There is certainly no case for compensation
given that compensation of over $5 million was approved by the Finance
Committee and Legislation Council back in 1990. So, there is no case for
unlawful deprivation of property and no justification for the compensation of
Ivory owners.

And lastly, | have just mentioned that in the Wildlife Justice Commission
Report on ivory trade, it has been reported that since outlawing and banning the
illegal activity of ivory trade in the People's Republic of China, we have seen that
in Asia, the prices of ivory products have fallen by a significant margin. That is
the evidence that if we ban the ivory trade, it would take away the commercial
incentive for traders or for hunters to continue to illegally hunt endangered
species. And that is the reason why we must pass this law and to play to our
responsibility as a member of the international community.

Thank you, President.
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MR CHARLES PETER MOK: President, | speak in support of the Protection
of Endangered Species of Animals and Plants (Amendment) Bill 2017. This
Bill has been long overdue, especially for an international city like Hong Kong.
| know that most citizens in Hong Kong, including myself, have always assumed
that such a ban on ivory trade in the 21% century is something that needs no
debate, or many may even have thought that such a ban was already in place here.
Unfortunately, ivory trade is still one place, or one area, where Hong Kong is
actually ranked high up there in a negative way.
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| still remember vividly some of the scenes from the Bills Committee.
During a public hearing, a couple of rangers from Africa came all the way to
Hong Kong to testify, and they told the story of how one of their fellow rangers
had been recently, at that time, murdered in cold blood in Tanzania by illegal
poachers. Yet, in the same hearing, local Hong Kong ivory traders were telling
their side of the story, saying how the ivory art, craft and skills must be preserved,
and how it took them more than 20 years to get their ivory stocks down, yet the
locally held stock might have actually gone up and it was none of their
responsibility, and so on. Not only did they turn a blind eye to the killings of
elephants in the ivory trade in Africa, some of them even showed a very scornful
attitude toward the conservationists and even the African rangers. | remember |
was so angry at such display of selfishness and so ashamed that some Hong Kong
people, Hong Kong business people, had sunken to such a low and despicable
level, that | had to apologize on their behalf to our international friends, and | had
to tell our international friends that these people's attitudes were in no way
representative of what Hong Kong people really thought about ivory trade, and
that we were solidly against poaching activities and the killing of elephants and
people in Africa, all in the dubious name of protecting some sort of art and
craftsmanship. But | think this is not the kind of art and craftsmanship that we
as a civilized and internationalized community in Hong Kong should see any
value in preserving.

And | myself, also being a part of the business community, want to tell
Honourable colleagues from the business community who are trying to label
these ivory traders with vested interests as the victims, that the business people
whom | meet are all in support of a complete ban and no compensation. | am
afraid this time, you do not represent the views of the majority of the business
community in Hong Kong.

In the Bills Committee, there was also considerable debate on the
effectiveness of the international ban on ivory trade. Indeed, some people over
the years have argued that a legal ivory trade may be more effective in saving
elephants. However, it is clear that after considering all the evidences that are
in, the international ivory trade ban is still the most effective tool we have to save
our elephants from being massacred. Some said that the ivory ban approach has
made prices gone up and poaching more lucrative. But how much of such claim
Is really evidence-based, and how much of it is just an excuse made by those who
stand to gain the most from ivory trade?
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However, many academics have reminded us that legal trade really
backfired badly in 2008, including people from the American Association for the
Advancement of Science. In 1989, the United Nations supposedly already
banned international ivory trading. But it came at a time when Asia's economy
was growing, and increasing wealth in the region still drove up demands. Since
2008, elephant poaching came back in a big way, because of new buyers in Asia.

In 2009, there was a one-off, global commercial sale of 102 tonnes of
stockpiled ivory. It generated more than US$15 million, money that supposedly
went to elephant conservation efforts and local African communities.
Supposedly, further sales would be banned. But what happened was that these
supposedly one-off commercial sales actually led to bigger demands, including
from new buyers and new traders. How do you tell the traders to stop? Do you
tell them to give it one last try, and then stop for good? No, they will come back
for more, legally or illegally. You tell them to stop, period.

Dr Andrew SEGUYA, executive director of the Uganda Wildlife Authority
and member of the African Elephant Coalition, said: "There is no evidence that
ivory sales provide any benefit for local people or elephants."

Legal ivory trade cannot help save elephants. In fact, this is not only true
internationally, and as our own experience in Hong Kong in the last 10 to 20
years could show you clearly—the ivory traders will come back for more and
more. You give them a stay on the ban, and they come back asking for a longer
period of time. You give them money or use other means to compensate for
their stocks, they will come back for more. This is Hong Kong's experience, and
if we have anything to offer to the rest of the world, we should tell them, we
learnt it the hard way. No extension, no more compensation, because we have
already seen how the ivory traders will keep on coming back for more.

| heard some colleagues in our Chamber asking for government leniency to
sell their stocks, but I think the five extra years of extension to take care of their
stocks now is already too long. And | even heard one of our colleagues say that
the Government should acquire their stocks and put them in our museums. | say
no, | don't want to see these dubious "art" anymore. If | have my say, | say burn
them like opium. So, | thank the Government for sticking to its original position
of no compensation. This is one time that you did not bend to the vested
interests, and you did it right.
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The fact is, elephants are dying. No, they did not died on their own, they
are being killed. In 2016, a most extensive count of any wildlife species was
conducted on African savannah elephants, in what was called the Great Elephant
Census. Technology was used, and almost half a million kilometers of distance
was aerially surveyed, and the conclusion was that there were only about 350 000
African savannah elephants left. That was down 140 000 since 2007. Nine
years, more than a quarter gone, dead and killed. The researchers were unable to
survey some of the other forest elephants because they are covered by forests,
they are smaller and more reclusive, and it would be more difficult for the
research team to use aerial surveying techniques to count their numbers. But if
we include them in the survey, the result could only mean that the number of
elephants that were Killed in the last 10 years will be even higher.

To African officials, the fact of these declines are definitely due to the
poaching encouraged by ivory traders. There is no doubt about that. Ivory
trade is a blood trade, period. Over the last 20 years, despite stepped up efforts
by conservationists, the amount of seizures of smuggled ivory and the size of the
carved ivory market have become bigger and bigger. That is the evidence.

Many legislators here have expressed the view that elephants are a
beautiful species, loved by our children of all generations. But elephants are
also intelligent, and there are researches showing that they are possibly even
highly conscious as a species. The kind of kinship and family-based
relationship that biologists and scientists have found among elephant herds
clearly indicate that they are part of a small and select group of mammals with
intelligence and consciousness. Losing this species, let alone losing them in a
very violent way, will actually mean that scientists will have one less species to
study and understand how human beings developed our intelligence and
consciousness. In this sense, while the elephants seem to be very distant from us
homo sapiens as a species biologically, in another way we human beings are
indeed very close relatives of the elephants.

Why is Hong Kong lagging behind in banning ivory trade? | think the
biggest reason remains our mindset and tendency to get bogged down by the
demands of the vested interests, the trade. While international ivory trade is
illegal, some countries permit internal sales because it is more difficult to ask or
inquire closely within a country's border as to where the ivory tusks came from.
It then is important to remember that China, the largest ivory market in the world,
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with an estimate of over 70% of ivory sold, has started a ban on ivory sales inside
China, since the end of 2017. This is the "one country" that we have to uphold.

According to even international standards, reports have come in that China
seems to be very serious about banning ivory trade. Not only are shops being
closed, celebrities have also come out to support anti-ivory propaganda
campaigns, including such celebrities as YAO Ming, the basketball star. But
where are the new shops and workshops being set up now, after China?
Vietnam and other of China's neighbours. Yet, we cannot use that as an excuse
to say, "Well, somebody is doing it, so we can continue.” We should not sink to
that level. Hong Kong has our international commitment to uphold and our
international image to protect. In addition, we actually have a duty to make sure
that the Chinese ban, or our own country's ban, will be successful, with our help,
and not with us dragging the feet of the Chinese policymakers in trying to make
sure the Chinese and Hong Kong ivory bans are as successful as they can be.

Outside our Chamber, President, in the Legislative Council's protest area
today, a large group of Hong Kong people, including many children and young
people, have gathered and they are chanting "Stop Hong Kong ivory trade. %% |-
EVEE IR 5, 1" That is their call, our call, and the call of the African
elephants. Today, finally, Hong Kong is meeting the global standard of banning
Ivory sales. There must be no turning back. And there will be no turning back.
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MR HOLDEN CHOW: Deputy President, first of all, I have to thank the
relentless effort made by my Democratic Alliance for the Betterment and
Progress of Hong Kong colleague, Dr Elizabeth QUAT, who began to scrutinize
this issue many years ago. No doubt, elephants are endangered species and
elephant hunting is indeed a notorious activity. It is brutal and unscrupulous.
And for the purpose of acquiring the ivory, countless elephants could be killed,
which is against our humanity. China has already taken a strict measure to ban
the trade of ivory. Deputy President, | have the benefit of learning the dire
consequences of not banning the ivory trade. More elephants will be killed and
even more people will be killed too. Over the years, the problem really comes
to a head and we are bound to take appropriate action. With Hong Kong as an
international city, we cannot afford our reputation being tainted by turning a blind
eye to the subject problem. So today, I think not only Dr Elizabeth QUAT has a
pat on her back from the public but so does the Government, which is eager to
take on board the advice and take appropriate action.

Deputy President, | support the Protection of Endangered Species of
Animals and Plants (Amendment) Bill 2017 today. Thank you.
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Mr HUI Chi-fung rose to claim a division.
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SLUEFHENR o R EEMEEESEE -
THE PRESIDENT announced that there were 53 Members present, 48 were in
favour of the motion and 4 against it. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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Council became committee of the whole Council.
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Consideration by Committee of the Whole Council
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Council then resumed.
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Third Reading of Government Bill
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Mr Kenneth LEUNG rose to claim a division.
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FEREEAMAE 54 N > 49 NBK - 4 NRCE iR a6 8 18 15 11 T 5
SLUEFHER R EEMEAEERESR -

THE PRESIDENT announced that there were 54 Members present, 49 were in
favour of the motion and 4 against it. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.

ME - (017 FREHECHEDDEEETEROIES)

REB AR _HER S

Resumption of Second Reading Debate on Government Bill

EF - AGKE (2017 FEMUSETGE 2 5)GREIEFEZR) B _FE R -
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EMPLOYMENT (AMENDMENT) (NO. 2) BILL 2017

ERRN 2017 F 6 A 28 HEIMAERHER—HBEE

Resumption of debate on Second Reading which was moved on 28 June 2017
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for the Environment to Mr Charles Peter
MOK's supplementary question to Question 5

Regarding the list of relevant bureaux and departments responsible for reviewing
the policies and measures on promoting the use of electric vehicles ("EVs"), the
requested information is provided as follows:

The Government is now reviewing policies and measures on promoting the use of
EVs, including exploring ways to encourage installation of charging facilities to
tie in with the usage of EVs. The review is led by the Environment Bureau, and
the relevant bureaux and departments involved include:

Bureaux: Environment Bureau
Home Affairs Bureau
Innovation and Technology Bureau
Transport and Housing Bureau
Development Bureau

Departments: Buildings Department
Electrical and Mechanical Services Department
Environmental Protection Department
Government Property Agency
Housing Department
Lands Department
Planning Department
Transport Department
Leisure and Cultural Services Department
Home Affairs Department
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