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Introduction

Recent news reports on alleged physical abuses of inmates by prison or detention center staff
have put the issues of prison conditions and treatment of inmates in the limelight. While
enhancing the treatment of incarcerated persons remains an issue that demands attention from
prison authorities, Society for Community Organization (SoCO) wants to stress the
importance of improving the transparency and independence of prison complaints systems--
especially the Correctional Services Department’s (CSD) internal complaints mechanism,
which remains the main channel for complaints-making despite a number of external
channels that are currently in place--as an effective complaints system would be vital in
holding prison staff accountable, ensuring fairness in the treatment of inmates, and tackling
loopholes and any malpractices in the prison system.

Methodology

SoCO has referenced domestic, foreign, and international standards and practices of prison
complaints handling, as well as conducted research into 44 complaint cases and investigation
reports issued by the CSD, in order to evaluate current practices of prison complaints-making
in Hong Kong. In addition, SoCO has reached out to the CSD in mid-June to clarify statistics
and progress reports listed in their recent annual review and inquire about their current
practices, such as policies for isolating complaints and complainees in cases involving serious
staff misconduct; SoCO has yet to hear back from the CSD.

A comprehensive framework consisting of three main guiding principles and other guidelines

addressing specific aspects of the complaints handling process has been developed to
evaluate current practices and devise relevant recommendations for CSD.

Section 1: Evaluation Framework

The evaluation of the current complaints system and development of relevant
recommendations were done with reference to an evaluation framework. This framework was
devised from international and domestic guidelines for complaints handling, complaints
investigation, and the handling of matters specific to the closed prison setting, such as
guidelines for internal disciplinary hearing for prisoners charged with misconduct. With an
emphasis on the principles of accessibility, accountability, and transparency, such framework
serves as a model that is on par with international standards with elements specific to Hong
Kong. Current practices reflected in case studies, as well as SoCO’s policy recommendations,
are compared against the principles and guidelines illustrated in this framework to check if
they help , in theory and in practice, to promote justice and fairness in the complaints system
and in prisons.



General Guiding Principles

The internal complaints system is
in place largely to ensure inmates
are receiving fair treatment. To
ensure that the complaints system
is effectively performing what it
was intended for, complaints
decisions would need to be
impartial and fair. The principles
on the left would make the system
more accessible and transparent so
to ensure a fair complaints
outcome and fair treatment of
inmates. These principles should
be honored in all parts and
procedures of the prison internal
complaints system, which includes
the  filing, handling, and
investigation of complaints.

Accessibility

Complaints-making procedures should be concise and
comprehensible, while information about the
complaints process should be easily obtainable.
Aside from increasing physical ease in lodging
complaints, such as by removing possible language
barriers for illiterate or non-Chinese speaking inmates,
it is imperative to ensure that prisoners are free from
the fear of retribution when filing complaints,
especially complaints against prison officers or other
staff members,

Accountability

An effective complaints system should be able to hold
prison officers and staff accountable for their actions
and behaviors. In order to maintain an effective
complaints mechanism, it is important to hold
complaints investigation wunits accountable for
assuring the quality of the complaints services.
Accountability is needed on both sides--investigators
should be responsible for keeping an eye on prison
staff to ensure that officers perform their duties of
maintaining justice in prisons and do not abuse their
power,

Transparency and Fairness

As prisons are closed systems and are mainly governed
by their own unique sets of rules and regulations,
prison officers are given substantial authority over the
inmates. Transparency, especially with regards to the
complaints system, is therefore crifical in introducing
checks and balances to the existing system. External
authorities and the public should be able to monitor
whether fairness is upheld by officers in prisons,
while complainants (who are mainly inmates} should
be able to obtain sufficient information about the
complaints procedures and progress to ensure a fair
and efficient investigation of their complaints.

Complaints Investigation
Procedures

At the core of complaints-handling
is the investigation of complaints.
To ensure complaints outcomes
are fair -- especially in the case
where the decisions could
negatively affect a party’s interests
-- procedural fairness should be

Key components of complaints investigation should
include®:

1. Acknowledging the complaint

2. Developing an investigation plan

3. Formal notification of the complaint and

seeking a response

4. Providing preliminary findings

5. Final outcome

6. System improvement recommendations

4Ombudsman Western Australia (2009). Guidelines on Conducting Investigations. Western Australia.




upheld, for when investigators
follow fair procedures, it is more
likely that a correct and fair
decision is reached'. Procedural

fairness 2 puts the focus on
procedures used by decision-
makers instead of the actual

outcome of the decision. The main
guiding rules of procedural
fairness include®
(a) a hearing appropriate to the
circumstances (please see

sub-section “Internal
Disciplinary Hearings”
below for details),

{(b) lack of bias,

(c) evidence to support a

decision, and
(d) inquiry into matters
dispute

n

It is worth mentioning that the CSD has done decently
well in following these steps and ensuring procedural
fairness is upheld. In addition to these procedures, it is
also important to have a follow-up mechanism
tracking the implementation progress of
improvement recommendations and preventing the
recurrence of incidents leading to complaints.

Internal Disciplinary Hearings
Internal disciplinary hearings are
held when inmates are charged
with  misconduct. At these
hearings, the concerned inmate
could face penalty such as wage
deduction, extension of sentences,
and solitary confinement’. Aside
from complaints about the lack of
impartiality of these hearings,
threats of misconduct charges and
disciplinary punishment® as a form
of retribution is often the main
deterrent fo complaints-lodging.
Thus, the independence of internal
hearings serves as the last frontier
preserving the justice of the
complaints system.

The following list includes key rules to be observed in
internal hearings and is not exhaustive. When
following these guidelines or devising new policies, it
is important to bear in mind the principles mentioned
above.

Hearing Rule and Right of Information

Defendants should be provided with a summary of all
negative information against them, as well as a
summary of all possible decisions beforehand. In
addition, they should be given sufficient legal counsel
and support, including being informed of his rights,
legal aid, and obtaining legal advice.

Right of Reply
Defendants should be provided with an opportunity to

make a written or oral statement of reply before a
decision is made to deny or explain allegations,
provide other evidence or details, or present an
innocent explanation

¥ Ombudsman SA (2012). An audit of prisoner complaint handling in the South Ausiralian Department for

Correctional Services. Australia.

2 Ombudsman Western Australia (2009). Guidelines on Conducting Investigations. Western Australia,
3 Ombudsman SA (2012), An qudit of prisoner complaint handling in the South Australian Department for

Correctional Services. Australia.
5 From interview with ex-inmates
€ From interview with ex-inmates




Unbiased judgments

Non-affiliated parties should be present at hearings as
cither jury or observers to ensure the hearing is fair.
The employment of affiliated persons, including prison
directors, officers, and other staff, as judges should be
avoided if possible.

Application to Other Parts of the Mechanism

The important concepts of right of information, right
of reply, and unbiased judgement also apply to other
components of the complaints handling mechanism,
especially in complaints handling, investigation, and
final decision-making.




Section 2: A Detailed Look into Hong Kong’s Prison Complaints System:
Problems and Solutions

Hong Kong’s prison complaints system consists of both internal channels within the prison system and channels extemnal to the prison institution.
Intemal channels

7 include (a) making verbal complaints staff members of CSD and (b) filing formal complaints through the Complaints Investigation Unit (CIU) -- the
main unit within the CSD in charge of complaint handling, investigation, and appeals. External channels include (a) making verbal complaints with
visiting Justices of the Peace (JP), who will then refer the complaints to the CIU, and (b) making complaints in writing to external institutions, including
the police, Independent Commission Against Corruption, and the Office of the Ombudsman, at the complainant’s own discretion.

The evaluation of the current system and devisement of recommendations are organized under
6 different sections as illustrated in the graph on the right, with an additional section on
improving the relative structural independence of the internal system. The analysis of current
policies and practices have revealed 3 main problems of the internal complaints systems,
which deterred prisoners from making complaints:

1. Lack of mechanisms ensuring compliance with rules and regulations, which leads

Structure of Complaints System

Practicalities of the
to the lack of accountability, as reflected by the lack of a proactive body overseeing Internal System
prison staff compliance and the relative partiality of internal hearings.

2. Lack of institutional support for complaint-making and processing: the current
system (a) lacks transparency in terms of procedures and decision-making criteria of Complaints
complaints investigations, (b) lacks an efficient referral mechanism to direct cases out Handling

of the CSD’s purview to relevant external institutions, and (c) has yet to update its
policies to realistically reflect the needs of inmates, such as the need for an extension
of the 24-month period of viable complaints.

3. Lack of legal support and counsel, especially in relation to incarcerated persons’
rights before and during complaints investigations and/or internal hearings and
obtaining additional information related to complaints without fearing retribution from
staff, which often includes being put on disciplinary report.6

Recommendations are developed with a focus on tackling these three main issues and will be
summarized in Section 3 of the Press Release.

Complaints
Investigation

7 Security Bureau. (2004). Mechanism Sor Handling Complaints from Persons Serving Senrences (pp. 1-4).




~ STATUS QUO

PROBLEMS

- RECOMMENDATIONS =~

1. Independence of the Internal System

The Justices of the Peace (JP) complaints
system shows an intersection between the
strictly internal complaints mechanism and
external channels. While JPs take complaints
from inmates in-person during their prison visits
-- often in front of prison officers® -- they refer a
huge majority of those complaints back to the
CIU for investigation and rarely follow up with
individual complaints, as there exists no
mechanism or guidelines holding them
responsible for following-up or investigating
complaints. In 2015, JPs have received 115
complaints during their visits®, with around 90
of them referred to the CSD. Out of the 90
referred cases, 32 of them involve serious
allegations, such as staff misconduct and abuses
of power'’, and thus were directed to the CIU
for further investigation. These serious
complaints referred by JPs made up around 10%
of all complaints received by CIU that year.

1. Inefficient Justices of the Peace (JP)
System

The heavy use of the JP channel in making
complaints, especially ones involving staff
misconduct, reflects a lack of confidence in the
current internal system in tackling more
sensitive  complaints, especially  those
involving staff mistreatment or abuses of
power. These complaints would have been more
effectively resolved if they were made directly
to the CIU, which is supposed to be an
independent complaints investigation unit, for
better follow-up, higher confidentiality, and
authority to oversee staff behaviors.

#1: Introduce an Independent Equity Officer
[Improving accountability of complaints
investigators and system, transparency of the
system, and protection of prisoners’ rights]

The JP system shows the need for an
independent party serving as the point-person
for complaints within the prison system. While
the final goal of improving the prison
complaints system is to introduce a
supplementary and external body overseeing
complaints handling and quality assurance of the
prison system, it is important to begin by
introducing a certain level of independence in
the current internal mechanism.

As such, it is strongly recommended that a non-
affiliated person to be appointed as the Chief
Equity Officer within the CSD or even CSD’s
Quality Assurance Unit to specifically handle
issues related to complaints and equity in
prisons. The Chief Equity Officer will ideally
addresses the main problems of non-compliance
and lack of institutional support identified at the
beginning of Section 2 by introducing an
independent and proactive regulatory body
within the internal prison quality assurance

® Interviews with ex-inmates show that there is an informal practice of having to let officers know the nature of your complaints before raising them to JPs, or else there will be

retribution from staff.

® Justices of the Peace (2015). 2015 Annual Report on Justices of Peace Visits. HONG KONG.
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structure.

The Equity Officer should be structurally
independent of individual prisons and/or prison
staff and assume a supervisory role over the
CIU. The main roles and responsibilities of the
Equity Officer should include, and are not
Iimited to, the following:

(a) ensures the transparency of the

complaints system by

(i)  publicizing important documents
such as the flow of different
complaints channels, and

(i)  publishing regular reports on
prison complaints statistics and
the overall progress of upholding
equity in prisons

(b) manages and oversees all complaints
mechanisms by

() managing all complaints
facilities, such as the sufficient
provision of complaints form,

(ii) maintaining a  confidential
prisoner's’  complaints  book
recording down all verbal
complaints made to officers for
better record-keeping,

(i) maintaining a moving muster
record!!, and

(iv)  making regular physical visits in
prisons  to  supervise the
implementation  of  policies

" Moving Muster Record is a record recording the movement of persons in custody to or from a specific location of the institution




related to complaints and equity,
as well as take in confidential
complaints as necessary
checking i regularly with
complainants and witnesses to
ensure no staff misconduct
occurs during the time when
complaints are being filed and
investigated
(c) promotes equity and faimess in prisons

in the long-term by

(1)  handling the equity and diversity
aspect of prison officers’
training, which includes
components on emotional
intelligence and human rights,
developing and monitoring the
implementation of
recommendations for continuous
improvement,
designing and managing
initiatives that better inform and
educate inmates about their rights
to complaints and the relevant
processes.

™

(i)

(iif)

2. Accessing the Internal Complaints System

The main ways of making complaints while in
prison, as indicated by experience, are through
verbal complaints filed with officers and formal
complaints made to the CIU. However, both
channels are lacking in confidentiality and deter
inmates from complaining by putting
complainants into a difficult position where

2.1 Fear of Retribution

As shown in the cases, inmates are deterred
from complaining as they are likely to face
retribution -- some in the form of a lengthening
of sentence and others physical threatening and
imposition of charges for misconduct.

2.2 Access to Complaints Forms

#2: Introduce Confidential Complaint Boxes
[Improving accessibility and confidentiality
of the complaints system)

Complaints boxes that allow complainants to
access forms, make complaints, and submit
complaints in a confidential area should be
made available at various locations around




one’s physical safety is at risk!?.

Case Study 1: Mr. B

Mr. B was deterred from making complaints in
reception centers as he was at the time awaiting
his sentence and feared making complaints
would mean retribution from staff and a
lengthening of his sentence (he feared being put
on disciplinary report for charges imposed on
him by staff, which would be heard at internal
CSD hearings and could affect his final
sentencing).

Case Study 2: Mr. C

Mr. C mentioned that he was considered a
“troublemaker” in the prison. Since there was no
separation measures between the complainant
and complainee (officers in these cases), the
staff treated him badly and put an eye on him.
He was threatened and warned by the officers
about the possible retributions of complaining
(such as lengthened sentences). Also, he stated
that external complaints channels were not
confidential enough, even though documents are
sealed in envelopes, as he would be questioned
by officers repeatedly about the nature and
content if his complaints.

In order to lodge a formal complaint with the
CIU, immates have to reach out to staff
personally for forms to write down their request,
as there are no physical forms or ways to access
the CIU without having get passe CSD staff.
And while complaints are meant to be
confidential, complainants are often questioned
repeatedly, or even threatened, by staff when
they are submitting their complaints, which
heavily deters them from complaining in the
future.

prisons where inmates can access daily, such as
on the landing of each accommodation unit.
These boxes, supervised and attended to by the
Chief Equity Officer, should be opened at least
on each weekday and materials necessary to
make a complaint, such as the forms, pens, and
envelopes, should always be available to all
inmates without having to contact prison staff to
ensure confidentiality. These recommendations
are devised with reference to ideas by
researchers in Ireland'®, whose suggestion also
mncluded a “confidential access procedure” for
complaints about prison staff.

2 Inciudes physical and verbal abuses or threatening by officers.
8 Making a Complaint. (2015). Offenders Families Helpline. Retrieved 5 June 2017, from http://www.offendersfamilieshelpline.org/index.php/making-a-complaint/




Complaints-Handling

All complaints are handled according to Prison
Rules (Chapter 234A)!* and CSD’s Complaints
Handling Manual ¥ . Minor complaints are
usually handled individually by prison staff
while major complaints involving misconduct of
staff are supposedly followed up by the CIU.
Complaints may also be referred to other
departments or external organizations, such as
the Police or ICAC, for further investigations.

Case Study: Mr. D

The 24-month limit was one of the major
reasons of rejection among Mr. D’s complaints.
Mr. D said that the limit was not stated clearly
in posters posted up in prisons. Moreover, since
witnesses and complainants are not sufficiently
protected from possible retribution from staff,
both parties are deterred from making or
supporting complaints claims, leading to the
lack of evidence for further complaints
investigation or decision-making.

Number of cases citing “exceeded 24-month
complaints period” as reason for termination
of investigation: 4 out of 44 cases (9%)

Lack of transparency

Current practices and guidelines, such as the
Complaints Handling Manual, used by the CSD
regarding complaints-handling are not publicly
available. At the same time, CSD’s
recommendations for systemic improvement
suggested by the Commissioner mentioned in
the annual report are only available in CSD’s
internal systems and the public have no way of
accessing those recommendations, or at least be
informed of the progress of implementations.

#3: Publicize Procedures and Forms
[Improving transparency of procedures]

For the purpose of checks and balances, the
following documents and policies should be
made public for better transparency:

(a) CSD’s manual and current practices on
complaints-handling, which include
separation policies of complainants and
complainees

(b) Progress of implementing endorsed
recommendations.

In addition, complaints investigation reports
should be accessible to complainants at a
reasonable cost'S.

Unrealistic Valid Complaints Period

Only complaints made within 24 months of the
incident’s occurrence will be considered by the
CIU, however, due to fear of retribution, many
complainants do not submit their complaints
until after or shortly before their release from
prisons. The 24-month limit is then an
unnecessary barrier to the promotion of justice
in prisons.

#4: Extend the Valid Complaints Period
[Improving accessibility of the system]

While a valid complaints period that is too
extended will be a challenge to evidence
collection and the investigation of complaints,
the current 24-month limit shows to be a
hindrance to the pursuit of fairness in prisons, as
prisoners are prone to delay their complaints due
to fear of retribution, and the current time Lioait
should be reviewed. However, SoCO
recognizes that the root problem lies not with
the 24-month limit but the lack of protective

4 1969“prison rules”(2017). Hong Kong.

™ The “Complaints Handling Manual” is not publicly available. SoCO has requested a copy for reference from CSD but has yet to hear back.

16 From experience, the administrative fees for obtaining investigation reports are exorbitantly high (around HKDS700 for 6 reports). $0CO has filed a complaint with the PCPD
about these fees that are hindering access to critical personal information.
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measures preventing retribution from staff, and
a systemic reform addressing this fear should
thus be pursued in the long term.

Poor Protection and
Witnesses

As reflected by several case studies, inmates
complaining about staff misbehavior or other
inmates’ misconduct do not receive protection
from complainees despite being threatened and
abused verbally, nor do witnesses receive such
protection. In closed settings like prisons, the
lack of reliable separation policies protecting
complainants and witnesses from possible
aggression from the complainee(s) is a huge
deterrent to complaints and encourage CSD staff
to take advantage of and abuse the system.

of Complainants

#5: Mandate Protective
Complainants and Witnesses
[Improving accessibility of the system]

Measures for

Complainants and witnesses, if any, should be
protected from possible retribution by parties
involved or prison staff. An independent
committee, ideally led by the Chief Equity
Officer, should oversee the protection system
and check-in regularly with the complainants
and witnesses to ensure their safety during the
protection period, which is effective from the
receipt of the complaint to the end of the
investigation result appeal period. There
should be additional punishment for staff
violation and aggression towards complainants
and witnesses during the protection period as
such actions can be considered a perversion
of the course of justice. As for cases involving
staff misconduct and abuses of power, a
physical separation of the complainants and
witnesses from the complainee(s) should be
enforced, for imstance changing the
complainant’s resident block assignment, which
includes his working unit and cell assignments,
so to ensure the safety of both the complainants
and complainees.

11




Complaints Investigation
Complaints received by the CIU entailing the

Unit’s investigation go through the following
Investigation processes:

File complaint with CIU

d;@.}&-:-

CIU decides whether to take the case

i

Investigators make visits to prisons

[y

-t

Interview complainant, complainee, and
withesses

Collect other evidences {e.g. CCTV
recordings}

S

Notification of results

g
5
Lo

Submit appeal (if needed)

With reference to the three-year statistics from
the Annual Review!” of cases received by the
CIU, out of the 314 cases entailing CIU
investigation, only 3 cases were ultimately

Insufficient Record-keeping

As identified from various complaints
investigation reports, investigations are often
hindered by difficulties in collecting evidence,
which are caused by the lack of systematic
record-keeping in the following aspects:

(a) Witness __ protection:  witnesses  in
complaints cases currently do not receive
protection from threats from
complainees, which deters some of them
from giving testimonies for the
investigation. Please see
Recommendation #5: Mandate
Protective Measures for Complainants

and Witnesses for details of the
recommendation.

(b) Physical Evidence: Moving Muster
Record (MMR)

e The MMR is a record of the
movement of persons in custody
to or from a specific location of
the institution, which is a useful
record for investigations, for
example for verifying the validity
of testimonies. However, the
MMR is not systematically
documented as “it was not an
official document™!®

(¢) Physical Evidence: CCTV Policies
¢ Not including private areas such

#6: Establish Systems for Record-keeping
[Improving accountability and transparency]

Systematic record-keeping structures should be
established to better facilitate complaints
investigation. For witness protection policies,
please refer to Recommendation #5: Mandate
Protective Measures for Complainants and
Witnesses. As for physical evidence:
(a) MMR: a full record of the movements of
persons in custody between different
CSD facilities should be kept updated
(b) Prisoners’ Complaints Book: a record of
all verbal, “informal” complaints should
be kept for better record-keeping,
review, and tracking of investigation
progress. This Complaints Book should
only be accessible to independent
investigators under the supervision of the
Chief Equity Officer. Each entry should
contain the following:

(i) Name or identification of the
complainant
(1)  Nature of the complaint
(i1)  Parties involved
(iv)  Investigation outcome

(¢) CCTV: coverage of CCTV should be
reviewed to cover as much of the non-
private areas in prisons as possible,
while CCTV systems with voice-

" Hong Kong Correctional Services. (2016). 2016 Annual Review (p. 103).
18 “Moving Muster Record™ is not classified as an official record under departmental rules and regulations. Hence, there are neither orders governing the retention period of such

record nor information recording the disposal of it,
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deemed substantiated, while 183 of them are
either unsubstantiated or not pursuable. Major
reasons cited for the unsubstantiated or non-
pursuable complaints, as identified from 44 case
studies, were (a) a lack of evidence, (b)
expiration of the 24-month valid complaints
period, and (c) the complaints being out of the
CSD and CIU’s purview, which only covers
inmate-staff interaction and structural issues of
the CSD.

Case: Mr. E

Complaints could not be proved “substantiated”
without the support of physical evidence.
However, in Mr. E’s case where he complained
about an officer’s refusal to let him attend his
regular physical exercises, the crucial Moving
Muster Record (MMR) was said to be disposed
as they are not official documents. Moreover,
requests to check the relevant CCTV recordings
were rejected due to the limited recording period
(3 months) of prison CCTVs. As a result, Mr.
E’s complaints were found “unsubstantiated”
due to the lack of support of physical evidence,
reflecting a serious lack of record-keeping on
CSD’s part.

as washrooms, CCTVs currently
do not cover all other areas of
prisons, meaning that incidents
could happen in corners not

reachable by CCTVs
o Current CCTV systems in
prisons do not have voice-

recording functions, making the
collection of evidence more
difficult; moreover, only basing

the investigation on visual
images, verbal abuses, which are
a  maor  component  of

complaints, are not taken into
account in investigations

o CCTVs in prisons only have
records from the past 3 months,
which is unreasonable given that
the current valid complaints
period is 24 months long.

recording functions should be adopted.
As for the length of recordings to be
kept, they should be longer than, or at
least equal to, the length of the wvalid
complaints period, which is 24 months at
the moment. CCTV recordings should
always be readily available as evidence
for internal hearings and complaints
investigations, all of which will be
confidential.

Internal Disciplinarv Hearings

Case: Mr. F

Mr. F claimed to be charged with misconduct
and faced disciplinary hearing as an alleged
retribution for his frequent complaints against
prison officers. Before his hearing, Mr. F was

Internal hearings and the Complaints System

It is important to note that disciplinary charges,
which could entail wage cuts, solitary
confinement, and lengthening of sentences, are
often used as a form of retribution for
complaints-making,  especially  complaints
against staff members. Thus, the lack of

#7: Improving Independency of Hearings
{improving accountability, transparency, and
fairness of the system]

Independent non-officials should be present in
or even judge the hearings to avoid biased
judgements and favouritism towards the staff. In
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not offered any opportunities to sought legal
assistance; even when he asked officers for
ways to apply for legal aid, he was immediately
rejected as officers claimed that internal
hearings in prisons do not quality for legal aid.
Moreover, information of evidence that could be
against Mr. F -- testimonies of officers -- were
not available to him before the hearing. Without
professional legal knowledge and sufficient
opportunity to fully understand his situation and
rights, Mr. F attended a hearing that was, at the
time °, judged by the concerned prison’s
director. There were no independent, non-
affiliated individuals at the hearing who could
ensure the impartiality of the hearing. Full
recordings of the hearing was also not available;
the transcript provided by CSD afterwards was
allegedly missing important details in favor of
Mr. F that were mentioned during the cross-
examination.

impartiality of internal hearings is one of the
major deterrents to complaints-making
within prisons. Moreso, complaints related the
incident heard at the hearing will be dealt with
along with the disciplinary charge, meaning
that complaints investigations will be curtailed if
a hearing ensued, and the hearing proceedings
will substitute for the complaints investigation
process. Thus, it is crucial that internal
disciplinary hearings are held to the same, if
not higher, standards used to ensure the
independency and fairness of the complaints
investigation process.

Lack of Impartiality
The internal disciplinary hearing was
sufficiently lacking in impartiality in multiple
aspects, not only under the rules governing over
internal hearings outlined in the Evaluation
Framework, but also under normal expectations:
o The defendant was not given any
information of negative evidence against
him nor was he informed of the possible
decisions he might receive before the
hearing, which is in violation of the
hearing rule and his right of
information
e The person(s) judging the hearings are
prison directors who are directly
affiliated with the concerned prisons and
officers; even worse, the only persons
present at the hearing are officers, and

terms of information, all parties involved should
be given information of negative evidence
against them and a summary of possible
decisions, while fall recordings and
transcripts of the hearing should be available
upon request.

19 After a judicial review decision, internal disciplinary hearings are now judged by the superintendent from another prison.
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there are no independent persons at the
hearing who could ensure that the
judgements are unbiased

o TFull recordings of the hearing were not
available for a comparison against the
transcript, which was only given to and
not confirmed by the defendant after the
hearing

Lack of Legal Support

The defendant was not given any legal counsel
or support by the institution, nor was him
offered any opportunities to seek external legal
assistance. As reflected by the case, the
defendant was even denied legal help when he
asked for it. This puts the defendant in a
disadvantaged position and negatively affects
the impartiality of the hearings.

#8: Protecting the Right to Counsel
[fmproving transparency and fairness]

Defendant's right to counsel should be honored.
Defendants should be given sufficient
opportunities to access legal counsel, either
within the prison system or externally. Such
information on the channels of getting legal
counsel and guidelines for obtaining legal aid
should be easily obtainable to the defendant. In
addition to seeking legal advice and assistance,
provision of necessary legal documents, such
as testimonies, should be available to
defendants, at least on their requests.

Structure of the Complaints System

Case Study: Mr. A

Complaint cases that involve criminal behavior
are out of CSD’s purview. Therefore, CSD
would not handle it directly but would
recommend referring it to the Police or other
external bodies. However, in cases where
external bodies determine that the case does not
fit in their purview either, they will usually

Absence of a Referral Mechanism

While inmates can complain fo external
institutions, at times such access can be limited
and complaints cannot be made until after the
24-month valid complaints period has expired,
as illustrated by Mr. F’s case. In addition, most
external complaints are ultimately referred back
to the CIU for investigation, which reflects the
inefficiency of the current referral mechanism--
if any exists--in sorting complaints into the most

#9: Introduce Complaints Referral
Mechanisms
[Improving accountability]

To better attend to complaints of different
nature, an effective complaints referral system
involving different governmental departments is
necessary. Such referral mechanism should
include

(a) cross-departmental

channels  built
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forward the case back to the CIU. The back-and-
forth referral is not only inefficient, but also
drags the complaints investigation beyond the
24-month valid complaints limit, making further
investigation in the CIU after rounds of referral
impossible.

Number of cases citing “out of purview” as
reason for termination of investigation: 6 out
of 44 cases (13.6 percent)

relevant department for further investigation.

especially for communication and
cooperation on matters related to
complaints handling. An example of
these channels of communication include
an online database accessible by
different departments like the ICAC,
police, and CSD, built especially for case
referral both by CSD to other
departments and from other departments
back to CSD as appropriate;

(b) clear and easily obtainable guidelines
on the purviews of different
departments in terms of complaints-
handling, so that the CSD can quickly
forward complaints that it cannot handle
to  other departments and that
complainants are better informed of how
their complaints are handled; and

(c) a time limit for complaints referral to
take place, especially for cases involving
criminal behaviors, which should be
referred to the police as soon as possible.
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Seetion 3: Summary of Recommendations

.Ind:ebeﬁdéﬁce of the Internal Complaints System

#1: Introduce an Independent Equity Officer
{Improving accountability of complaints investigators and system, transparency of the
system, and protection of prisoners’ rights]

The JP system shows the need for an independent party serving as the point-person for
complaints within the prison system. While the final goal of improving the prison
complaints system is to introduce a supplementary and external body overseeing
complaints handling and quality assurance of the prison system, it is important to begin by
introducing a certain level of independence in the current internal mechanism.

As such, it is strongly recommended that a non-affiliated person is to be appointed as the
Chief Equity Officer within the CSD or even CSD’s Quality Assurance Unit to specifically
handle issues related to complaints and equity in prisons. The Chief Equity Officer will
ideally addresses the main problems of non-compliance and lack of institutional support
identified at the beginning of Section 2 by introducing an independent and proactive
regulatory body within the internal prison quality assurance structure.

The Equity Officer should be structurally independent of individual prisons and/or prison
staff and assume a supervisory role over the CIU. The main roles and responsibilities of the
Equity Officer should include, and are not limited to, the following:
(a) ensures the transparency of the complaints system by
(i)  publicizing important documents such as the flow of different complaints
channels, and
(i)  publishing regular reports on prison complaints statistics and the overall
progress of upholding equity in prisons
(b) manages and oversees all complaints mechanisms by
(i) managing all complaints facilities, such as the sufficient provision of
complaints form,
(i) maintaining a confidential prisoner's’ complaints book recording down all
verbal complaints made to officers for better record-keeping,
(iii)  maintaining a moving muster record, and
(iv)  making regular physical visits in prisons to supervise the implementation of
policies related to complaints and equity, as well as take in confidential
complaints as necessary
(v)  checking in regularly with complainants and witnesses to ensure no staff
misconduct occurs during the time when complaints are being filed and
investigated
(c) promotes equity and fairness in prisons in the long~term by
(i) handling the equity and diversity aspect of prison officers’ training, which
includes components on emotional intelligence and human rights,
(i1)  developing and monitoring the implementation of recommendations for
continuous improvement,
(iii)  designing and managing initiatives that better inform and educate inmates
about their rights to complaints and the relevant processes.
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Accéssing the Internal Complaints Svstem

#2: Introduce Confidential Complaint Boxes
[Improving accessibility and confidentiality of the complaints system]

Complaints boxes that allow complainants to access forms, make complaints, and submit
complaints in a confidential area should be made available at various locations around
prisons where inmates can access daily, such as on the landing of each accommodation
unit. These boxes, supervised and attended to by the Chief Equity Officer, should be
opened at least on each weekday and materials necessary to make a complaint, such as the
forms, pens, and envelopes, should always be available to all inmates without having to
contact prison staff to ensure confidentiality. These recommendations are devised with
reference to ideas by researchers in Ireland, whose suggestion also included a “confidential
access procedure” for complaints about prison staff,

o 'Complaints—Handling

#3: Publicize Procedures and Forms
[Improving transparency of procedures]

For the purpose of checks and balances, the following documents and policies should be
made public for better transparency:
(a) CSD’s manual and current practices on complaints-handling, which include
separation policies of complainants and complainees
(b) Progress of implementing endorsed recommendations.
In addition, complaints investigation reports should be accessible to complainants at a
reasonable cost.

#4: Extend the Valid Complaints Period
[Improving accessibility of the system]

While a valid complaints period that is too extended will be a challenge to evidence
collection and the investigation of complaints, the current 24-month limit shows to be a
hindrance to the pursuit of fairness in prisons, as prisoners are prone to delay their
complaints due to fear of retribution, and the current time limit should be reviewed.
However, SoCO recognizes that the root problem lies not with the 24-month limit but the
lack of protective measures preventing retribution from staff, and a systemic reform
addressing this fear should thus be pursued in the long term.

#5: Mandate Protective Measures for Complainants and Witnesses
[Tmproving accessibility of the system]|

Complainants and witnesses, if any, should be protected from possible retribution by
parties involved or prison staff. An independent committee, ideally led by the Chief Equity
Officer, should oversee the protection system and check-in regularly with the
complainants and witnesses to ensure their safety during the protection period, which is
effective from the receipt of the complaint to the end of the investigation result appeal
period. There should be additional punishment for staff violation and aggression towards
complainants and witnesses during the protection period as such aetions can be
considered a perversion of the course of justice. As for cases involving staff misconduct
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and abuses of power, a physical separation of the complainants and witnesses from the
complainee(s) should be enforced, for instance changing the complainant’s resident block
assignment, which includes his working unit and cell assignments, so to ensure the safety
of both the complainants and complainees.

" .} " Complaints Investigation

#0: Establish Systems for Record-keeping
[Improving accountability and transparency]

Systematic record-keeping structures should be established to better facilitate complaints
investigation. For witness protection policies, please refer to Recommendation #5:
Mandate Protective Measures for Complainants and Witnesses. As for physical
evidence:
(a) MMR: a full record of the movements of persons in custody between different CSD
facilities should be kept updated
(b) Prisoners’ Complaints Book: a record of all verbal, “informal” complaints should be
kept for better record-keeping, review, and tracking of investigation progress. This
Complaints Book should only be accessible to independent investigators under the
supervision of the Chief Equity Officer. Each entry should contain the following:
(i)  Name or identification of the complainant
(ii)  Nature of the complaint
(iii)  Parties involved
(iv)  Investigation outcome
(c) CCTV: coverage of CCTV should be reviewed to cover as much of the non-private
areas in prisons as possible, while CCTV systems with voice-recording functions
should be adopted. As for the length of recordings to be kept, they should be longer
than, or at least equal to, the length of the valid complaints period, which is 24
months at the moment. CCTV recordings should always be readily available as
evidence for internal hearings and complaints investigations, all of which will be
confidential.

Internal Disciplinary Hearings

#7: Improving Independency of Hearings
[Improving accountability, transparency, and fairness of the system]

Independent non-officials should be present in or even judge the hearings to avoid biased
judgements and favouritism towards the staff. In terms of information, all parties involved
should be given information of negative evidence against them and a summary of
possible decisions, while full recordings and tramnscripts of the hearing should be
available upon request.

#8: Protecting the Right to Counsel
[Improving transparency and fairness]

Defendant's right to counsel should be honored. Defendants should be given sufficient
opportunities to aceess legal counsel, either within the prison system or externally. Such
information on the channels of getting legal counsel and guidelines for obtaining legal aid
should be easily obtainable to the defendant. In addition to seeking legal advice and
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assistance, provision of necessary legal documents, such as testimonies, should be
available to defendants, at least on their requests,

Structure of the Prison Complaints System

#9: Introduce Complaints Referral Mechanisms
[Improving accountability]

To better attend to complaints of different nature, an effective complaints referral system
involving different governmental departments is necessary. Such referral mechanism
should include

(a) cross-departmental channels built especially for communication and cooperation
on matters related to complaints handling. An example of these channels of
communication include an online database accessible by different departments like
the ICAC, police, and CSD, built especially for case referral both by CSD to other
departments and from other departments back to CSD as appropriate;

(b) clear and easily obtainable guidelines on the purviews of different departments
in terms of complaints-handling, so that the CSD can quickly forward complaints
that it cannot handle to other departments and that complainants are better informed
of how their complaints are handled; and

(c) a time limit for complaints referral to take place, especially for cases involving
criminal behaviors, which should be referred to the police as soon as possible.

Section 4: Conclusion
SoCO looks forward to future meetings with the Correctional Services Department to discuss

recommendations suggested in this press release and other ideas to improve the internal
complaints system. SoCO also welcomes responses from other relevant departments, such as
the Security Bureau and the Office of the Ombudsman, on these recommendations.
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Appendix 1: Case Study

Mr. C made a complaint to CIU about an incident of staff misconduct: an officer (Officer A)
forced him to fabricate a submission explaining why he did not make the scheduled visit to
the hospital. On the day of the pre-scheduled medical visit, Mr. C discovered that he was
arranged to make the visit on a “category-A” security bus. From his own experience, Mr. C
claimed that he will get dizzy and unwell if traveling on that type of bus, thus, he asked to
change the bus or else he would opt to miss the visit.

According to CSD guidelines, inmates missing these medical visits for any reasons will need
to meet with a Medical Officer and explain their reasoning behind missing the visit, as well
as ensure they are informed of the possible consequences of missing those medical checks. In
addition, inmates will have to write a submission explaining the reason for absence.
Therefore, Mr, C wrote the first submission based on the reasons mentioned above.

However, after Officer A read Mr. C’s original submission, Officer A immediately told Mr. C
that he cannot write like that and has to rewrite according to Officer A’s intentions. Then, Mr.
C involuntarily rewrote his submission under Officer A’s coercion. The second submission,
which stated that Mr. C opted out of the scheduled medical visit because he thinks that he has
recovered and will not need the visit, was ultimately accepted by CSD officers and submitted
to relevant prison authorities. The hard copy of the first submission was kept by Mr. C.

After the receipt of Mr. C’s complaint, the CIU met with the relevant officers and prisoners
present that day for testimonies. All officers unanimously testified that there was no violation
of rules during the submission-writing process, and that they have not seen any other staff
coercing Mr. C to fabricate a submission that day. As for the prisoners, all testified that they
could not recall what happened that day due to the lapse of time.

As for physical evidence, no CCTV records have been referenced or mentioned in the
complaints investigation report, nor has the first submission been consulted for the purpose of
references and validation of Mr. C’s claims. More importantly, the complainee (Officer A)
left CSD before the receipt of the complaint, and the CIU has done nothing other than
sending the complainee double-registered mail twice asking for his version of the incident.
Ultimately, due to the absence of the complainee’s response to CIU’s letters and hence the
lack of crucial testimony, the complaint was classified as “not pursuable” and the case was
closed.
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Appendix 2: Standards Governing Over Prison Complaints Mechanisms

Excerpts of relevant legislation and standards for prison complaints-handling and investigation

Hong Kong
Nature of Standards | Rules and Regulations
Hong Kong | Legislation | CAP 234A Prison Rules (Section 95): Duty as to reports and complaints
(1)The Superintendent shall hear daily all reports at such hours as may be most convenient.
(2)The Superintendent shall ensure that every prisoner having a complaint to make or a request to prefer to him
shall have ample facilities for so doing, and he shall take all the necessary steps to redress all grievances so far
as is possible.
Internal Correctional Services Department Complaints Handling Manual (not publicly available)
Guidelines

International and Foreign Standards

Relevant Legislation, Guidelines, or Best Practices

International

International
Standards

Best Practice

United Nations Standard Minimum Rules for the Treatment of Prisopers (the Nelson Mandela Rules)
Rule 36:

Discipline and order shall be maintained with no more restriction than is necessary to ensure safe custody, the
secure operation of the prison and a well ordered community life.

Rule 54:
Upon admission, every prisoner shall be promptly provided with written information about:
a) The prison law and applicable prison regulations;
b) His or her rights, including authorized methods of seeking information, access to legal advice, including
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¢) His or her obligations, including applicable disciplinary sanctions; and
d) All other matters necessary to enable the prisoner to adapt himself or herself to the life of the prison.

Rule 56:
1.

2.

Rule 57:
I.

through legal aid schemes, and procedures for making requests or complaints;

Every prisoner shall have the opportunity each day to make requests or complaints to the prison director
or the prison staff member authorized to represent him or her.

It shall be possible to make requests or complaints to the inspector of prisons during his or her
inspections. The prisoner shall have the opportunity to talk to the inspector or any other inspecting
officer freely and in full confidentiality, without the director or other members of the staff being
present.

Every prisoner shall be allowed to make a request or complaint regarding his or her treatment, without
censorship as to substance, to the central prison administration and to the judicial or other competent
authorities, including those vested with reviewing or remedial power.

The rights under paragraphs 1 to 3 of this rule shall extend to the legal adviser of the prisoner. In those
cases where neither the prisoner nor his or her legal adviser has the possibility of exercising such rights,
a member of the prisoner’s family or any other person who has knowledge of the case may do so.

Every request or complaint shall be promptly dealt with and replied to without delay. If the request or
complaint is rejected, or in the event of undue delay, the complainant shall be entitled to bring it before
a judicial or other authority.

Safeguards shall be in place to ensure that prisoners can make requests or complaints safely and, if so
requested by the complainant, in a confidential manner. A prisoner or other person mentioned in
paragraph 4 of rule 56 must not be exposed to any risk of retaliation, intimidation or other negative
consequences as a result of having submitted a request or complaint.

Allegations of torture or other cruel, inhuman or degrading treatment or punishment of prisoners shall
be dealt with immediately and shall result in a prompt and impartial investigation conducted by an
independent national authority in accordance with paragraphs 1 and 2 of rule 71.
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Rule 83
1. There shall be a twofold system for regular inspections of prisons and penal services:
a. Internal or administrative inspections conducted by the central prison administration;
b. External inspections conducted by a body independent of the prison administration, which may
include competent international or regional bodies.
2. In both cases, the objective of the inspections shall be to ensure that prisons are managed in
accordance with existing laws, regulations, policies and procedures, with a view to bringing about the
objectives of penal and correctional services, and that the rights of prisoners are protected.

Rule 84
1. Inspectors shall have the authority:

a. To access all information on the numbers of prisoners and places and locations of detention, as
well as all information relevant to the treatment of prisoners, including their records and
conditions of detention;

b. To freely choose which prisons to visit, including by making unannounced visits at their own
initiative, and which prisoners to interview;

¢. To conduct private and fully confidential interviews with prisoners and prison staff in the course
of their visits;

d. To make recommendations to the prison administration and other competent authorities.

2. External inspection teams shall be composed of qualified and experienced inspectors appointed by a
competent authority and shall encompass healthcare professionals. Due regard shall be given to
balanced gender representation.

Body of principles for the protection of all persons under any form of detention or imprisenment
Principle 33
1. A detained or imprisoned person or his counsel shall have the right to make a request or complaint
regarding his treatment, in particular in case of torture or other cruel, inhuman or degrading treatment,
to the authorities responsible for the administration of the place of detention and to higher authorities
and, when necessary, to appropriate authorities vested with reviewing or remedial powers.
2. In those cases where neither the detained or imprisoned person nor his counsel has the possibility to
exercise his rights under paragraph 1 of the present principle, a member of the family of the detained or
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imprisoned person or any other person who has knowledge of the case may exercise such rights.

3. Confidentiality concerning the request or complaint shall be maintained if so requested by the
complainant.

4. Every request or complaint shall be promptly dealt with and replied to without undue delay. If the
request or complaint is rejected or, in case of inordinate delay, the complainant shall be entitled to bring
it before a judicial or other authority. Neither the detained or imprisoned person nor any complainant
under paragraph 1 of the present principle shall suffer prejudice for making a request or complaint.

Europe Guidelines European Prison Rules
and Best Rule 70.1 Prisoners, individually or as a group, shall have ample opportunity to make requests or complaints to
Practice the director of the prison or to any other competent authority.
Rule 70.2 If mediation seems appropriate this should be tried first.
Rule 70.3 If a request is denied or a complaint is rejected, reasons shall be provided to the prisoner and the
prisoner shall have the right to appeal to an independent authority.
Rule 70.4 Prisoners shall not be punished because of having made a request or lodged a complaint.
Rule 70.5 The competent authority shall take into account any written complaints from relatives of a prisoner
when they have reason to believe that a prisoner’s rights have been violated.
Rule 70.6 No complaint by a legal representative or organisation concerned with the welfare of prisoners may
be brought on behalf of a prisoner if the prisoner concerned does not consent to it being brought.
Rule 70.7 Prisoners are entitled to seek legal advice about complaints and appeals procedures and to legal
assistance when the interests of justice require. ‘
United Prison Service Order 2510: Prisoner’s Requests and Complaints Procedure
Kingdom Chapter 3: The Applications System

Establishments may find it helpful to provide a written application form for prisoners to use to make requests,
alongside the oral application process.

25




Chapter 4: Principles underlying the formal complaints
The complaints procedures set out in Chapters 5 -18 of this Order are based on the following ten principles:

0.

. Openness

Simplicity

1
2
3. Ease of access
4. Timeliness

S.
6
7
8
9
1

Fairness

. Responding at an appropriate level
. Confidentiality
. Appropriate redress

Freedom from penalty
Use of the system to provide management information

Chapter 5: The complainants co-ordinator, the complaints clerk and the designated officer(s)

It is mandatory for the duties of one manager at principal officer or above in each establishment to
include those of complaints co-ordinator.

It is essential for the effective operation of the complaints procedures that the complaints co-ordinator

takes active steps to ensure that the system works effectively.

There must be at least one complaints clerk in each establishment, responsible for registering
complaints and logging subsequent stages, allocating completed forms to the appropriate member of
staff for reply, chasing up outstanding cases and compiling monthly statistics.

At least one other member of the administrative staff must understand the complaints system and be
able to cover for the complaints clerk in his or her absence.

There must be a “designated officer” or officers responsible for emptying the boxes for the receipt of
completed complaints forms on each wing and passing the forms either to the complaints clerk or
directly to staff for reply.

Chapter 6: Submitting a complaint
e Prescribed complaint forms, for ordinary complaints, appeals, confidential access complaints and

appeals against adjudications must be used.
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) Complaint forms must be made freely available to prisoners on the wing.

e If a prisoner feels that his or her concerns can only be met by a formal written complaint, then no
obstacles must be placed in his or her way.

® There must be at least one locked box on each wing or in each residential area into which prisoners
deposit completed complaints forms, so that every prisoner has easy access to a box.

e The boxes must be located in a prominent position, but not directly outside wing offices.

® Prisoners with learning or literacy difficulties, or whose first language is not English, should be
provided with assistance to enable them to make a complaint if they wish.

Chapter 11: Complaints about Members of Staff
The normal procedure for making complaints against staff is by means of a complaint form, but any written
allegation against a member of staff must be investigated.

® Where a prisoner makes an oral allegation of misconduct by a member of staff, in the hearing of another
member of staff or a member of the Board of Visitors, the prisoner should be encouraged to put the
allegation in writing on a complaint form.

e Even if a prisoner declines to put an allegation in writing, the member of staff or member of the Board
of Visitors to whose attention the allegation has been brought should nevertheless still make a note of
the allegation and pass it to the appropriate manager or senior manager to consider whether the
allegation should be investigated.

e Where it is alleged that a member of staff has committed an assault, the alleged victim must be
examined by a Medical Officer as soon as possible and the outcome recorded.

e If a governing governor or Area Manager considers that there is evidence that a criminal offence may
have been committed by a member of staff, the Discipline Policy Team in Personnel Management
Group must be consulted by telephone without delay.

® A prisoner who has made an allegation against a member of staff which, on investigation, has been
deemed to be unfounded should be given a written warning not to repeat the allegation, followed where
necessary by a formal order.

USA

Best Practice

Principles and Best Practices on the Protection of Persons Deprived of Liberty in the America

Principle V: Due process of Law

All persons deprived of liberty shall have the right, exercised by themselves or by others, to present a simple,
prompt, and effective recourse before the competent, independent, and impartial authorities, against acts or
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omissions that violate or threaten to violate their human rights. In particular, persons deprived of liberty shall
have the right to lodge complaints or claims about acts of torture, prison violence, corporal punishment, cruel,
inhuman, or degrading treatment or punishment, as well as concerning prison or internment conditions, the lack
of appropriate medical or psychological care, and of adequate food.

Principle VII: Petition and response

Persons deprived of liberty shall have the right of individual and collective petition and the right to a response
before judicial, administrative, or other authorities. This right may be exercised by third parties or
organizations, in accordance with the law. This right comprises, amongst others, the right to lodge petitions,
claims, or complaints before the competent authorities, and to receive a prompt response within a reasonable
time. It also comprises the right to opportunely request and receive information concerning their procedural
status and the remaining time of deprivation of liberty, if applicable. Persons deprived of liberty shall also have
the right to lodge communications, petitions or complaints with the national human rights institutions; with the
Inter-American Commission on Human Rights; and with the other competent international bodies, in
conformity with the requirements established by domestic law and international law.

Australia

Guidelines

Australian Complaint Handling Standard & 2004 Standard Guidelines for Corrections in Australia

The Australian Complaint Handling Standard and the Standard Guidelines for Corrections in Australia outline a
set of guiding principles for best practice complaint management. In simple terms, the principles relate to a
commitment from agencies to establish and maintain a complaints management system that is accessible,
efficient, fair and accountable.

The Australian Complaint Handling Standard is widely recognised as setting the benchmark for best practice
complaints handling in organisations. It outlines nine guiding principles underlying best practice complaints
management. They are: visibility, accessibility, responsiveness, objectivity, (free of) charges, confidentiality,
customer-focused approach, accountability and continual improvement.

The Standard Guidelines for Corrections in Australia recommend that each Australian state and territory ‘must
continue to develop its own range of relevant legislative, policy and performance standards that can be

expected to be amended from time to time to reflect best practice and community demands...’.

They provide the basis for a prison based complaints handling system that is accessible, fair, efficient and
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accountable. In addressing the requirement for effective prison complaint management policies and procedures,
the guidelines specify that:
¢ Prisoners should be informed of the procedures for making complaints at the prison and through
external grievance resolution authorities.
¢ Requests and complaints by prisoners are to be able to be made at any time and shall be handled
promptly and effectively by the prison.
¢ Prisoner complaints or grievances that are not resolved by the prison should be submitted to an
authority external to the prison for an independent assessment and determination. Prisoners should be
informed about these external resolution processes in the prisoner’s own language where practicable,
and provided with the means for making complaints to an external authority in a confidential manner.

Ireland

Best Practice

Guidance on Best Practice relating to Prisoners’ Complaints and Prison Discipline

4.11 Protocols should be put in place to ensure that prison officers against whom allegations of ill-treatment
have been made are not left in positions where they are in contact with the prisoner making the complaint
during the period of the investigation.

4.12 No matter what complaints procedure is in place a dedicated person or persons should be appointed in
each prison whose duty it is to assist prisoners in making complaints. These people should be independent in
that they should not be involved in any way with either the prisoner making the complaint or the persons
complained of.

Africa

Guidelines
and
Best Practice

Guidelines on the Conditions of Arrest, Police Custody and Pre-Trial Detention in Africa
Clause 22: Torture and other cruel, inhuman or degrading treatment or punishment and other serious human
rights violations in police custody and pretrial detention
a) All persons deprived of their liberty shall have the right to lodge a complaint with a competent,
independent and impartial authority with a mandate to conduct prompt and thorough investigations in a
manner consistent with the Guidelines and Measures for the Prohibition and Prevention of Torture,
Cruel, Inhuman or Degrading Treatment or Punishment in Africa.

Clause 37: Complaints mechanisms
a) States shall establish, and make known, internal and independent complaints mechanisms for persons
in police custody and pretrial detention.
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b) Access to complaints mechanisms shall be guaranteed for all persons in police custody and pretrial
detention, without fear of reprisals or punishment.

¢) Detainees shall have the right, and be provided with the facilities, to consult freely and in full
confidentiality with complaints mechanisms, subject to reasonable conditions to ensure security and
good order in the place of detention.

d) There shall be thorough, prompt and impartial investigations of all complaints and, where they are well-
founded, appropriate remedial action shall be taken without delay.
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Society for Community Organization
News clippings 12 July 2017 about complaints mechanism in the CSD

4 01 &g 2017-07-12

i

BEE L 3 FGME 1%ESE BNFRAEOMEE BN
B BRUEIY

e H A © 2017-07-12 11:17

e HEH HHE © 2017-07-12 17:51

°
R

Stanley Prison




ERATPEEA R ~ oo /b fﬁﬁ(Bf ?%%QE%?EWKJ‘%}\%H WREFTHIADS - A & ERTREY

BEEH E Crv@Es - i e C G EEOER - BT - ERENRMRET - EH T T e

—R > ABLULREE? Eﬁzﬁﬁfﬁﬁfﬁ%&%’ "THCAEHCA ) HEEETHIE  IRAKRAERHE

)E’d%x&ﬁ)& tHEH ST E B A 3 Fii 300 5T - (& 3 SRl E - HerKElnzg
MRIBE ) W R RS R THIE -

BAEBBARGHE - REIMEHIT ZAR0 SR IEENBETIEA A (e tHE ALERE
BIETR > ERDEE -

BROCA RIS B BRI - N AL EE AT AN SRVETT Ry - (SREER)

" HTE ) A ARBERSEAE (B4 GRS A A\ B - R AR S AN R
BEEEM ~ 127k - BAFHRIIMAEINIHE R eI E A R Na R b s - A BRI 2RI M
firshar 2 PR IE (s R sl FEHNE - B Ry PNREIRAY R A R % N g F i S
O - TR - — (L RERA R ER S - an ot E S 2R EIAES
EOfhETEE R SUERE o T IR RERTHEE R RS -

HIEAZ > HEAIEREUEA ? BB Fel - B eE N
Ei)&j&lﬁ%“ni

"
£
(]
~
SO

_——

N\ NN

i



PR Se A s i ok B UIN S - AR B IME IR DU (TR A5 S S - ] T B
ECEL R FIE - IR R F S — I — 2R 7, (BERER )

R

[EEINTET - KA ] ArE FURIEETENS © SEIRAZHEEEIAE T

[ENFEE] BELFEKE REDFILEET BES  EEARER

(R ] AnEs ek - JMEriE  fERERE {Elxxzixf??:u

l".,r. ’

WEEREREH A ﬁ%K?&ﬁ%KE

BRYCA A T R M B H RGTTER AR B T oREE > A s E A A R BT R AT 2
T At A RIE R PAR B A B - AR S e S R R - 1T fearal
A& RIS B ALl TRAEE | 455 -

"PUERE ARIE (30D &k | KRB NEBIEEEHET » PGP E - | MG B A EM
FfTEURE ~ AP 2 AERAE S T R A2 > e — R NBLIREE -
RS 2 1% B 4555 AN B B EEPARS S A /K e T X%E'Zfﬁiijﬁmﬁﬁ_?—rfﬁﬁzﬂ(%ﬂ%;ﬂ
K] - BRIk S e S 5 AR R EAVILA > BOCEA SR RN B AR B

"3b L BEAREREILEA


https://www.hk01.com/01博評-香港地/104012/-%E8%99%90%E5%9B%9A%E6%8C%87%E6%8E%A7-%E4%BE%86%E7%A8%BF-%E5%89%8D%E9%9D%92%E5%B9%B4%E7%8A%AF%E5%9B%9E%E6%87%89%E7%AE%A1%E6%B5%A9%E9%B3%B4-%E8%AB%8B%E4%BD%A0%E4%B8%8D%E8%A6%81%E5%86%8D%E6%8E%A2%E8%A8%AA%E5%9B%9A%E7%8A%AF%E4%BA%86
https://www.hk01.com/01博評-香港地/104012/-%E8%99%90%E5%9B%9A%E6%8C%87%E6%8E%A7-%E4%BE%86%E7%A8%BF-%E5%89%8D%E9%9D%92%E5%B9%B4%E7%8A%AF%E5%9B%9E%E6%87%89%E7%AE%A1%E6%B5%A9%E9%B3%B4-%E8%AB%8B%E4%BD%A0%E4%B8%8D%E8%A6%81%E5%86%8D%E6%8E%A2%E8%A8%AA%E5%9B%9A%E7%8A%AF%E4%BA%86
https://www.hk01.com/港聞/103007/-%E8%99%90%E5%9B%9A%E6%8C%87%E6%8E%A7-%E6%95%99%E5%A3%AB%E5%B8%B8%E5%B7%A1%E7%9B%A3-%E6%9C%AA%E8%81%9E%E5%B0%91%E5%B9%B4%E7%8A%AF%E8%A2%AB%E6%89%93-%E7%AE%A1%E6%B5%A9%E9%B3%B4-%E6%8C%87%E6%8E%A7%E6%9C%89%E9%BB%9E%E8%AA%87%E5%BC%B5
https://www.hk01.com/港聞/103007/-%E8%99%90%E5%9B%9A%E6%8C%87%E6%8E%A7-%E6%95%99%E5%A3%AB%E5%B8%B8%E5%B7%A1%E7%9B%A3-%E6%9C%AA%E8%81%9E%E5%B0%91%E5%B9%B4%E7%8A%AF%E8%A2%AB%E6%89%93-%E7%AE%A1%E6%B5%A9%E9%B3%B4-%E6%8C%87%E6%8E%A7%E6%9C%89%E9%BB%9E%E8%AA%87%E5%BC%B5
https://www.hk01.com/社區/102966/-%E7%89%87-%E5%89%8D%E6%87%B2%E6%95%99%E5%8F%8D%E6%80%9D%E9%8C%84-%E6%88%91%E5%80%91%E7%9A%84%E7%9F%9B%E7%9B%BE-%E5%9C%A8%E6%96%BC%E8%A6%81%E6%95%99%E5%8C%96-%E4%BD%86%E6%B2%92%E6%B3%95%E4%B8%8D%E6%87%B2%E7%BD%B0
https://www.hk01.com/社區/102966/-%E7%89%87-%E5%89%8D%E6%87%B2%E6%95%99%E5%8F%8D%E6%80%9D%E9%8C%84-%E6%88%91%E5%80%91%E7%9A%84%E7%9F%9B%E7%9B%BE-%E5%9C%A8%E6%96%BC%E8%A6%81%E6%95%99%E5%8C%96-%E4%BD%86%E6%B2%92%E6%B3%95%E4%B8%8D%E6%87%B2%E7%BD%B0

iR 2T - I B ECE R ARG AR - F2HEN A LV RARER] « (&
=)

T BEE 3 4 3 SREAL

BRBEBEHR L 34F » e E Mt 4SRN 314 (HET - E 3R TEBE | SBIHAEAE
45 183 Al TR e ) T IR R ) T ARG ERE D& E | FEREm AR
& o

i B EE RAEIN A AR B2 R RE R R A AP 35T (EEZEERR
[T A AR A - A T HCAEACA ) B - SRR o RSy
s 1L B A AMECRR A ~ NIRRT PR LAF R 0 S NI HE B e = A BT &5
FEAERPAR BN B » PRERETA > RUBEHITIFEERR - SR ER e fYEEsR
FAk o TR

BEEHRA TG HESS  BEENRETMRHITT Z A0 VA RGTER B G # G R EGR
s R A BATE R EEE A BN TIEA LT > Ui AL EREREA TR o EREE -

https://hk.news.appledaily.com/local/realtime/article/20170712/56945603

4



FEMEAEBE AR SRR NG ¢
TRBR— R AT&RE 7

FETIIFR (HKTD): 0712 14:58

Ay PRJet ()

MR

— 2 RS A B AT VAR R T > PR AR B IR M B A S - IR R B TR I BRE - R
—EHBEST - HiRE > T EBBGARBESR ) > MY EAERABTEFRLFAELEL 70
B > MER&H T EAEE ) MHEIER - FBEEHEHSH EE > BERA MK
AR I R R I E - BRZ B S SR - ROAESERA R -

B4 (L) HEREEHEREBRITINUAMUHESHREEENILNRREE - TGS
HoAth INACHezefth - T 4325 1T PR ES BE 1 52 B K F5 BR 3T 3 > BRFT 1% IU FR UG 4 @l o
SiEh o NEE G TR G > SIREARG ) - A M E AT R A A
DR B AL > RS RIGFTRYE — K DLREE BARENESEBEERN
MR AEg TR KR, WREHERR G ®E N A AL S ST - R
A TR R 5T 2 2 AT R B

PR A SR N AR B w22 - Mo 22 Fk DLRV S N0 B [N B S Y - 28 13 i 9 2SR #2 Itk
WHERF SRAEMELIIZ R -RERF > BREGRZIEE BT E
o WHEE L ERBREEIZHER - A > F HBEE AR HE L E R
RAERE > TIRAREERE > MEZRBRERNEER | EREHE 0 ) LEXREAER
R FHELHNECHBFEMELED  RHOMESASRENEMBRKRLSE - R4

5


javascript:void(0);
javascript:void(0);
https://static.appledaily.hk/images/e-paper/20170712/large/1499842612_58a1.jpg

HEgFLHRT BERENESHNNELABRE S AR BEBREERER - ME HHA
EANANENERHETEEN  FAEHT AW EHRERLE  REHBERELS T
TZ WER THEIEEER ) -

FARMEHBH G RBBEABBE=FFH KHHEEHLUT 314 R E
o ETAAIFEET TEWABE, > TEASEE, K TEZEEE, AIF 183 5% -
7 G 15 I AR R BB B o R AR A 24 (8 A RO c RE R EAE N R &
A ERSC EEER R R B A IEME - BHF T INE R A &P EFF -
BABBWEMGEESE HAEARBRBAZTUFFL —RIEN - BHBHFA
BANY > BREEMANERAEMAPHREEZT R > EILHRERY > HE TR
HEHAE -

BEELRT R EE > LREEHE G RS > EENEREE
o ZEW > —mIEE BRGNS VREEEM A LRI o AN A L B0 A
T WMRATEGERE ZE > TEEKE NS FRE R FITECRE AN W o £
ANt EBERMET ~ FIEMEGHAERERTERIANER BB F IR EER
T - TR el m KRR et~ IEAEH A HTE A - AEME - HMEis
HY T EBUR BUR B PLE B R & F% T FHgFHEE S 2 -

BECE NI > TEEN AN LIS R AR > gL P2 MBUE DL - 0 B
= (i) T 5 G 25 R R IR HE A R AR - MM R R e e IR S Y T AE N AN R ZH AL /N T
T (et 27T HH#EE ) REEAARERARMUENE TRBEBL  SESKFTRE
R E R - BT A B BT Y & R 3 05 5 R RS A B R ey il i -
BAEZRNZEGEZHEM | BB IUINLCEABEHNERENBEBEEEERE
ZEZRGHAER | HEHEFHHER 41X BAEBSRARR | HBAEFE - Z
B A R T AR AL R B R TR > BRI E PR B ST EHE M AE T > B
RN~ AFRAIEREHE - BN EAE 8 ALK ESFiZE AT > HAEREH
BEFR AL R B > BHIF 0 ZBHFZRPFEL - ZZ A g8 H mE R E
fe TIE o it N\ e Z A g F ek & Rey LI Em&iatd - »

BAR H# 2017 407 H 12 [

https://hk.news.appledaily.com/local/realtime/article/20170712/56945603



