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Explanatory Notes 
Residential Care Homes (Elderly Persons) (Amendment) Bill 2018 

 

1. In the past five years, the Licensing Office of Residential Care Homes for the 
Elderly and the Licensing Office of Residential Care Homes for Persons with 
Disabilities (collectively referred to as "Licensing Offices") of the Social Welfare 
Department (SWD) received each year on average a total of about 300 complaints 
relating to residential care homes for the elderly (RCHEs) and residential care 
homes for persons with disabilities (RCHDs). In terms of subject matter, the 
above complaints received mainly involved care services (about 40 per cent), 
management (about 15 per cent), meals, environment and facilities (about 10 per 
cent), and manpower arrangements (about 10 per cent), etc.1 
 

2. As at end-June 2018, there were 736 RCHEs issued with licences. There are 655 
RCHEs which registered by Body Corporate2, the proportion is nearly 90%, 
which was much higher than that of 77.9% for all licensees. The remaining 
distribution of licensees are partnership (7.06%) and solo proprietorships 
(3.94%).  

	

3. A majority of RCHEs are operated and registered in the name of body corporate, 
even if it is an accident which leads to revoke of license or CoE, the principal can 
continue to operate the business as long as they make change on the name of the 
residential care home or transfer the licence. Under the current ordinance, the 
principal does not own any liability and legal responsibility to manage or operate 
the residential care home. 

 
4. In 2015, there was allegedly letting elderly residents wait naked for showers in 

full view of neighbors in Tai Po. The Director of Social Welfare (DSW) refused 
its license renewal application, and move out all of the affected residents from the 
premises. Three months after, there was an investor registered license for RCHEs 
with the same address. There is transferal of licences to an offshore company 10 
months after the operation which the new principal involved in the scandal of the 
incident. In another words, the RCHE runs with another name only. 

 
                                                
1	 Labour and Welfare Bureau-Replies to LegCo Questions: Improving service quality of private 
residential care homes for the elderly and for persons with disabilities: 
https://www.lwb.gov.hk/eng/legco/11012017_3.htm	
2	 The paper of 7th meeting of Working Group on the Review of Ordinances and Codes of Practice for 
Residential Care Homes (20 July 2018):	
https://www.swd.gov.hk/storage/asset/section/2970/en/2018_7_20_paper.pdf	



 
5. In United Kingdom, it adopted fit and proper persons as directors in section 5 of 

Health and Social Care Act 2008 (Regulated Activities) Regulations 2014 that set 
out the requirements including the individual is of good character, be able to 
properly perform tasks that are intrinsic to their role and have the necessary 
qualifications, competence, skills and experience. Besides, there are the grounds 
of unfitness specified apply to the individual.3 

 

6. The draft Bill references to decisions of board and appeals to municipal services 
appeals board in section 17 of the Dutiable Commodities (Liquor) Regulations 
(Cap. 109B). The liquor licence is only issue to “the applicant is a fit and proper 
person to hold the licence which the application is only granted by a natural 
person. This provided for a clear liability and legal responsibility of the licensee 
to supervise and manage the licensed premises personally. 

 
7. Thus, the draft Bill seeks to the enhancement measures of the granting licence, in 

order to provide better quality care and protection mechanism to the resident in 
RCHEs, by way of providing specific requirement to the application for and issue 
of certificates of exemption or licences. It sets out the Director’s considerations 
for the issue of a licence. Besides, the amendment imposes the restrictions on the 
issue of CoE or licence. The director must consider the conviction record of the 
proposed employee (home manager or health worker) at the residential care 
home. 

 
8. The draft bill is suggested to be enforce simultaneously with the Residential Care 

Homes (Persons with disabilities) (Amendment) Bill 2018. 
 

30 July 2018 

                                                
3	 The Health and Social Care Act 2008 (Regulated Activities) Regulations 2014: 
https://www.legislation.gov.uk/ukdsi/2014/9780111117613/schedule/4	

























Explanatory Notes 
Residential Care Homes (Persons with disabilities) (Amendment) Bill 

2018 
 

1. In the past five years, the Licensing Office of Residential Care Homes for the 
Elderly and the Licensing Office of Residential Care Homes for Persons with 
Disabilities (collectively referred to as "Licensing Offices") of the Social Welfare 
Department (SWD) received each year on average a total of about 300 complaints 
relating to residential care homes for the elderly (RCHEs) and residential care 
homes for persons with disabilities (RCHDs). In terms of subject matter, the 
above complaints received mainly involved care services (about 40 per cent), 
management (about 15 per cent), meals, environment and facilities (about 10 per 
cent), and manpower arrangements (about 10 per cent), etc.1 

 
2. As at end-June 2018, there were 311 RCHDs issued with licences. There are 655 

RCHDs which registered by Body Corporate2, the proportion is 97.4%. The 
remaining distribution of licensees are partnership (0.32%) and solo 
proprietorships (2.25%).  
 

3. A majority of RCHEs are operated and registered in the name of body corporate, 
even if it is an accident which leads to revoke of license or CoE, the principal can 
continue to operate the business as long as they make change on the name of the 
residential care home or transfer of licence. Under the current ordinance, the 
principal does not own any liability and legal responsibility to manage or operate 
the residential care home. 
 

4. In 2016, the bridge of rehabilitation company was found out 6 death incidents, 
including the suspect of improper care and lead to the cause of complications to 
death, and residents who died of suffocation during the meal. There were 
residents who committed suicide with belt. Besides, the co-finder of the nursing 
home was accused of sexually assaulting the female resident, who had a mental 
age of an eight-year-old3. The Department of Justice dropped charges against him 

                                                
1	 Labour and Welfare Bureau-Replies to LegCo Questions: Improving service quality of private 
residential care homes for the elderly and for persons with disabilities: 
https://www.lwb.gov.hk/eng/legco/11012017_3.htm	
2	 The paper of 7th meeting of Working Group on the Review of Ordinances and Codes of Practice for 
Residential Care Homes (20 July 2018):	
https://www.swd.gov.hk/storage/asset/section/2970/en/2018_7_20_paper.pdf 
3	 Reference number: DCCC923/2014, source: 
https://www.doj.gov.hk/chi/public/pdf/2016/pr20161027c1_Annex.pdf 



after a thorough consideration of the law, evidence and the victim’s medical 
reports. Later, the nursing home has had its Certificate of Exemption revoked by 
the SWD. 

 
5. In United Kingdom, it adopted fit and proper persons as directors in section 5 of 

Health and Social Care Act 2008 (Regulated Activities) Regulations 2014 that set 
out the requirements including the individual is of good character, be able to 
properly perform tasks that are intrinsic to their role and have the necessary 
qualifications, competence, skills and experience. Besides, there are the grounds 
of unfitness specified apply to the individual.4 

 
6. The draft Bill references to decisions of board and appeals to municipal services 

appeals board in section 17 of the Dutiable Commodities (Liquor) Regulations 
(Cap. 109B). The liquor licence is only issue to “the applicant is a fit and proper 
person to hold the licence which the application is only granted by a natural 
person. This provided for a clear liability and legal responsibility of the licensee 
to supervise and manage the licensed premises personally. 

 

7. Thus, the draft Bill seeks to the enhancement measures of the granting licence, in 
order to provide better quality care and protection mechanism to the resident in 
RCHDs, by way of providing specific requirement to the application for and issue 
of certificates of exemption or licences. It sets out the Director’s considerations 
for the issue of a licence. Besides, the amendment imposes the restrictions on the 
issue of CoE or licence. The director must consider the conviction record of the 
proposed employee (home manager or health worker) at the residential care 
home. 

 
8. The draft bill is suggested to be enforce simultaneously with the Residential Care 

Homes (Elderly Persons) (Amendment) Bill 2018. 
 

30 July 2018 

                                                
4	 The Health and Social Care Act 2008 (Regulated Activities) Regulations 2014: 
https://www.legislation.gov.uk/ukdsi/2014/9780111117613/schedule/4 






























