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l. Meeting with the Administration

[LC Paper Nos. CB(4)914/17-18(04), CB(4)980/17-18(01),
CB(3)312/17-18,  CB(4)597/17-18(01),  CB(4)631/17-18(01),
CB(4)670/17-18(01), CB(4)720/17-18(01), File Ref.. THB(T)CR
9/1/16/581/99, LC Paper Nos. LS31/17-18 and CB(4)587/17-18(01)]

The Bills Committee deliberated (Index of proceedings attached as

Annex).

Follow-up actions to be taken by the Administration

2. The Bills Committee requested the Administration to:

(@) provide a written account of the Administration's response to
Hon Charles Peter MOK's enquiry on whether the relevant
Mainland authorities have the authority to collect evidence
directly from the Hong Kong mobile network service providers
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in the course of investigation of any incident or crime that had
allegedly taken place in the train compartments;

(b) explain the difference between "Hong Kong Clearance Area",
which appears in Plan No. 1 in Schedule 2 to the Bill, and
"Hong Kong Port Area";

(c) explain the purpose of detailing the location and boundary
points (including their coordinates) of the Shek Kong Stabling
Sidings in Schedule 3 to the Bill; and

(d) explain the absence of any notes and/or legend in respect of the
areas coloured blue and marked "Hong Kong Clearance Area
and Passenger Corridor™ in Plan No. 1 in Schedule 2 to the Bill.

3. The Administration was also requested by the legal advisers to the
Bills Committee to consider providing information on the port liaison and
coordination mechanism, the mechanism to be set up together with the
Mainland authorities for handling emergencies, emergency plan(s) to be
drawn up together with the Mainland authorities in relation to sudden or
emergency incidents, the liaison officer system for communication between
the Hong Kong Special Administrative Region and the Mainland authorities
and arrangement of regular joint drill exercises, and the collaborative
implementation plan to be formulated and signed with the Mainland
authorities for the operational arrangement of the West Kowloon Station Port
as stated in Chapter 4 of the Co-operation Arrangement between the Mainland
and the Hong Kong Special Administrative Region on the Establishment of
the Port at the West Kowloon Station of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link for Implementing Co-location Arrangement.

(Post-meeting note: the Chinese and English versions of the
Administration's written response were issued to members vide LC
Paper No. CB(4)1038/17-18(01) on 8 and 10 May 2018 respectively.)

. Any other business

Date of next meeting

4, Members noted that the next meeting would be held on 30 April
2018 at 4:30 pm.

5. There being no other business, the meeting ended at 12:43 pm.
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Annex

Time Speaker(s)
Marker

Subject(s)

Action
required

Meeting with the Administration

Clause 5 (Cont'd)

000540- | Chairman
000753

Opening remarks

000754- | Chairman
001128 Ms Tanya CHAN
Administration

Ms CHAN's enquiry on whether the Administration
would consider indicating (a) the area designated for
conducting immigration and customs clearance at the
Shek Kong Stabling Sidings ("SSS") and (b) the "Port
Clearance Corridor for Goods and Trash™ on B4 level
of the West Kowloon Station ("WKS") in the relevant
plans in Schedules 2 and 3 to the Guangzhou-
Shenzhen-Hong Kong Express Rail Link (Co-
location) Bill ("the Bill"") for reference.

The Administration's response.

001129- | Chairman
001407 Mr CHU Hoi-dick
Administration

Mr CHU's enquiry and the Administration's response
on the following issues:

@ whether the train captains and crew members
on the high speed trains operating on the Hong
Kong Section ("HKS") of the Guangzhou-
Shenzhen-Hong Kong Express Rail Link
("XRL") were Hong Kong residents; and

(b) whether the high speed trains operated by the
Mainland railway operator would be stabled at
the SSS.

001408- | Chairman
001550 Mr Gary FAN
Administration

Mr FAN's enquiry and the Administration's response
regarding the measures to be taken by the
Immigration Department to prevent illegal entry or
other illegal cross-boundary activities in the event
sudden or emergency incidents took place inside train
compartments.

001550- | Chairman
001807 Ms Claudia MO
Administration

Ms MO's enquiry about the phrase "train
compartments” which appeared in the heading of
clause 5 of the Bill. The Administration's response.
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In response to Ms MQ's question, the Administration

confirmed that no cargo train service would be

operated along the XRL.

001808- | Chairman Dr CHIANG's concern and the Administration's
002034 Dr CHIANG Lai- response about the mechanism for handling
wan emergency incidents occurring inside the tunnels of
Administration the HKS of the XRL.
002035- | Chairman Mr AU requested the Administration to provide a Admin
002430 Mr AU Nok-hin written response to:
Administration

@) explain the difference between "Hong Kong
Clearance Area”, which appeared in Plan No.
1 in Schedule 2 to the Bill, and "Hong Kong
Port Area™;

(b) explain the purpose of detailing the location
and boundary points (including their
coordinates) of the SSS in Schedule 3 to the
Bill; and

(c) explain the absence of any notes and/or legend
in respect of the areas coloured blue and
marked "Hong Kong Clearance Area and
Passenger Corridor” in Plan No. 1 in Schedule
2 to the Bill.

The Administration's response.

002431- | Chairman Dr CHENG's enquiry and the Administration's

002740 Dr CHENG Chung- | response about the immigration and customs
tai clearance arrangements for the high speed trains
Administration travelling between the WKS and the SSS, as well as

those for the train crews thereon.

002741- | Chairman Mr AU's concern and the Administration's response

003021 Mr AU Nok-hin about the insurance coverage for passenger trains
Administration which were not in operation.

003022- | Chairman Ms MO's enquiry and the Administration's response

003418 Ms Claudia MO regarding the contingency measures to be taken in
Administration case of arson inside a train.

003419- | Chairman Mr FAN's concern about the law enforcement powers

003630 Mr Gary FAN of the Mainland law enforcement officers who needed

Administration

to be evacuated to an area outside the Mainland Port
Area ("MPA") as a result of emergencies.
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The Administration's response.
003631- | Chairman Dr CHENG followed up on his earlier enquiry about
003939 Dr CHENG Chung- | the immigration and customs clearance arrangements
tai for the train crews on the high speed trains travelling
Administration between the WKS and the SSS.
The Administration's response.
003940- | Chairman Mr MOK's question on whether the relevant Mainland
004343 Mr Charles Peter authorities had the authority to collect evidence
MOK directly from the Hong Kong telecommunications
Administration operators in the course of investigation of any incident
or crime that had allegedly taken place in the train
compartments.
The Administration's response.
004344- | Chairman Mr CHAN enquired about the laws to be applied in
004554 Mr CHAN Chi- establishing the legal liability of the relevant parties in
chuen the event of an accident inside the train compartment
Administration due to equipment failure.
The Administration's response.
004555- | Chairman Mr TAM enquired if there would be any Hong Kong
004827 Mr Jeremy TAM immigration and customs officers stationing at the
Administration SSS; if yes, their respective working hours and duties
to be performed.
The Administration's response.
004828- | Chairman Mr MOK's further enquiry on whether the relevant Admin
005040 Mr Charles Peter Mainland authorities had the authority to collect
MOK evidence directly from the Hong Kong
Administration telecommunications operators in the course of
investigation of any incident or crime that had
allegedly taken place in the train compartments. The
Administration's response.
Mr MOK requested the Administration to provide a
written account of its response.
005041- | Chairman Dr KWOK's enquiry on measures to be implemented
005531 Dr KWOK Ka-ki at the SSS and in the train compartments by the

Administration

Administration and those adopted by the relevant
Mainland authorities to prevent the spread of
infectious diseases and the Administration's response.
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005531- | Chairman Dr CHEUNG's enquiry as to whether the
005928 Dr Fernando Administration had formulated any implementation
CHEUNG plan with the People's Government of Guangdong
Administration Province in relation to the handling of emergencies in
the event of a large-scale outbreak of communicable
diseases, similar to that signed between the
Government of the Hong Kong Special
Administrative Region and the Shenzhen Municipal
People's Government concerning the operation of the
Shenzhen Bay Port; if so, whether the Administration
would disclose the details of the implementation plan
to the public.
The Administration's response.
005929- | Chairman Ms CHAN's question and the Administration's
010340 Ms Tanya CHAN response on the following issues:
Administration
(@) rationale for using the same colour to represent
the MPA and the SSS in the corresponding
plans in Schedules 2 and 3 to the Bill; and
(b) if there would be any officers of the
Department of Health ("DH") stationing at the
SSS.
010341- | Chairman Mr IP's concern about the mechanism for disposal of
010712 Mr IP Kin-yuen trash from the WKS MPA and measures to prevent
Administration smuggling or other illegal activities during the
process.
The Administration's response.
010713- | Chairman Ms LEE's enquiry and the Administration's response
011052 Ms Starry LEE about channels to handle enquiries from members of
Administration the public in relation to the mechanism to handle
sudden or emergency incidents which happened at the
MPA.
011053- | Chairman Mr AU's enquiry on the phrase "while making a
011436 Dr KWOK Ka-ki journey" appearing in clause 5(2)(b) of the Bill, and
Mr AU Nok-hin the Administration's response.
Administration
011437- | Chairman Dr KWOK's concern about the quarantine
011722 Dr KWOK Ka-ki arrangements at the WKS, at the SSS and in the train

Administration

compartments, in particular the application of local
legislation relating to the prevention and control of
biological hazards (e.g. rabies, red fire ants and the
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use of biological pesticides) in the MPA.
The Administration's response.
011723- | Chairman Mr TAM's enquiry as to whether designated personnel
012119 Mr Jeremy TAM would be liable for an offence under the Mass Transit
Administration Railway By-laws (Cap. 556B) if a person of such
status carried ivory products or a large amount of cash
into the SSS.
The Administration's response.
012120- | Chairman Mr WU asked whether it was necessary to declare a
012335 Mr WU Chi-wai specific area inside the SSS as a port area by way of
Administration local legislation in order to facilitate the performance
of duties by the immigration and customs officers at
the SSS.
The Administration's response.
012336- | Chairman Dr CHEUNG's enquiry and the Administration's
012758 Dr Fernando response regarding the immigration and customs
CHEUNG clearances for trains leaving the WKS for the SSS.
Administration
012758- | Chairman Ms CHAN followed up on Mr Jeremy TAM's enquiry
013245 Ms Tanya CHAN as to whether designated personnel would break the
Administration law if a person of such status carried a large amount
of cash into the SSS, and the Administration's
response.
Ms CHAN followed up on her earlier enquiry about
the stationing of DH officers at the SSS and the B4
level of the WKS, and the Administration's response.
013246- | Chairman SALA1's request for the Administration to provide Admin
013823 Senior Assistant information concerning liaison and coordination

Legal Adviser 1
("SALAL"Y)
Administration

mechanism and mechanism for handling emergencies
as set out in Chapter 4 of the Co-operation
Arrangement between the Mainland and the Hong
Kong Special Administrative Region on the
Establishment of the Port at the West Kowloon
Station of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link for Implementing Co-location
Arrangement. The Administration's response.

SALA1's enquiry and the Administration's response
regarding the following issues:
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@) the definition for the phrase "train
compartment”, which appeared in clause 5 of
the Bill; and
(b) the immigration and customs clearance for
trains travelling between the WKS and the
SSS, and the train crews thereon.
Clause 6
013823- | Chairman The Administration gave an introduction on clause 6.
013957 | Administration
013958- | Chairman Ms MO's enquiry and the Administration's response
014355 Ms Claudia MO regarding the drafting issue arising from clause 6(1)
Administration of the Bill.
014356- | Chairman At the invitation of Ms CHAN, SALAl gave a
014807 Ms Tanya CHAN response on the Administration's reply to members'
SALAlL suggestion of defining the phrase "laws of the
Administration Mainland" as set out in part (a) of LC Paper No.
CB(4)991/17-18(01).
Ms CHAN's concern over the interpretation of the
phrase "laws of the Mainland" in future court
proceedings and the proposed scope of the laws of the
Mainland to be applied in the MPA, and the
Administration’s response.
014808- | Chairman Dr CHEUNG's view that clauses 6(1) and 6(2) were
015137 Dr Fernando contradictory and gave rise to inconsistency, and the
CHEUNG Administration's response.
Administration
015138- | Chairman Mr CHU's enquiry as to whether the absence of
015531 Mr CHU Hoi-dick definition for the phrase "laws of the Mainland"

Administration

would give rise to the problem of overlapping of laws
and jurisdictions, as the Hong Kong Special
Administrative  Region  would  still  exercise
jurisdiction (including jurisdiction of the courts) over
reserved matters in accordance with the laws of Hong
Kong, and the Administration's response.

Mr CHU's concern about the application of the Basic
Law, which was also a piece of national law under the
laws of the Mainland, in the MPA.

The Administration's response.
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015531- | Chairman Mr CHEUNG's enquiry and the Administration's
015727 Mr Christopher response regarding the application of the laws of the

CHEUNG Mainland and the laws of Hong Kong in respect of the

Administration duties and functions to be performed by designated

personnel in the MPA.

015728- | Chairman Date of next meeting.
015801 Administration

The Administration clarified its reply given in
response to Mr CHU Hoi-dick’s question concerning
the problems of overlapping of laws and jurisdictions
in the MPA.

Any other business

015801-
015806

Chairman

Closing remarks
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