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LEGISLATIVE COUNCIL BRIEF 
 
 

Conservation of Antarctic Marine Living Resources Bill 
 
 

INTRODUCTION 
 
 At the meeting of the Executive Council on 12 June 2018, the 
Council ADVISED and the Chief Executive ORDERED that the 
Conservation of Antarctic Marine Living Resources Bill (“CAMLR Bill”) 
at Annex A should be introduced into the Legislative Council on 
4 July 2018.  The CAMLR Bill is for the implementation of the 
Convention on the Conservation of Antarctic Marine Living Resources 
(“CCAMLR”) and its Conservation Measures (“CMs”) in Hong Kong.  
 
 
JUSTIFICATIONS 
 
Application of the Convention on the Conservation of Antarctic 
Marine Living Resources to the Hong Kong Special Administrative 
Region 
 
2. The People’s Republic of China acceded to the CCAMLR in 
2006.  According to Article 153 of the Basic Law, the application to the 
Hong Kong Special Administrative Region (“HKSAR”) of international 
agreements to which China is a party shall be decided by the Central 
People’s Government (“CPG”) in accordance with the circumstances and 
needs of the HKSAR, and after seeking the views of the HKSAR 
Government.  There have been concerns among some Contracting 
Parties (“CPs”) to the CCAMLR about the lack of regulation of trading of 
toothfish1 in Hong Kong, and requested us to consider implementing the 
Catch Documentation Scheme for toothfish 2  under the CCAMLR.  
Subsequently, the CPG, upon consultation with the HKSAR Government, 
                                                 
1 One of the major organisms being protected under the CCAMLR is toothfish.  It comprises two 

species, namely Antarctic toothfish, Dissostichus mawsoni and Patagonian toothfish, Dissostichus 
eleginoides. 

 
2 With a view to protecting toothfish from severe exploitation by illegal, unreported and unregulated 

fishing internationally, the Commission adopted CM10-05 “Catch Documentation Scheme for 
Dissostichus spp.” in May 2000. 
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agreed in principle to extend the application of the CCAMLR to the 
HKSAR. 
  
The Proposal 
 
3. Both the CCAMLR and its CMs will be binding on the HKSAR 
after the extension of the CCAMLR to the HKSAR.  We would 
implement the CCAMLR and only those CMs relevant to Hong Kong.  
Upon consultation with the CPG and further clarification with the 
Secretariat of the Commission for the Conservation of Antarctic Marine 
Living Resources (“Commission”), we have concluded that only six CMs 
are relevant to Hong Kong.  Details of the six CMs are set out in   
Annex B. 
 
4. The CAMLR Bill aims to provide the legal basis for 
implementing the CCAMLR, and to provide for the general powers for 
the Director of Agriculture, Fisheries and Conservation (“DAFC”) and 
DAFC’s authorised officers, while the two Regulations will be made to 
implement the relevant CMs.  Details are set out in the ensuing 
paragraphs. 
 
The CAMLR Bill 
 
5. The key provisions of the CAMLR Bill (Annex A) are 
summarised below – 
 

(a) Part 1 (clauses 1 to 3) contains preliminary provisions including 
providing that the Commission has legal personality in Hong 
Kong in accordance with the CCAMLR; 
 

(b) Part 2 (clauses 4 to 7) sets out the regulation-making powers of 
the Secretary for Food and Health (“SFH”) for implementing the 
CCAMLR and its CMs; 

 
(c) Part 3 (clauses 8 to 11) provides that DAFC may specify forms, 

appoint authorised officers and delegate DAFC’s functions under 
the Bill;  

 
(d) Part 4 (clauses 12 to 26) sets out – 

 
(i) the general powers of authorised officers for ensuring the 

implementation of the CAMLR Bill, including the following : 
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to inspect and take copies of documents; to enter and search 
any place, premises, vessel, aircraft, vehicle or train; to stop, 
search, detain and arrest a person; to seize, remove and 
detain things; to take samples and carry out tests; and to 
require identification; 
 

(ii) the provisions relating to the disposal, return and forfeiture 
of things seized and compensation for the seizure; and 

 
(iii) the power to obtain vessel particulars from the Director of 

Marine and exchange information with the competent 
authority of other places or the Secretariat of the 
Commission; and 

 
(e) Part 5 (clauses 27 to 33) contains provisions to provide for 

miscellaneous matters, including the following : offences of 
obstructing or resisting an authorised officer and providing false 
information; the liability of directors, partners, etc.; the liability 
of employers and principals;  defence for employees; and 
public officers’ immunity from civil liability. 

 
Regulations 
 
6. The new legislation will empower SFH to make regulations for 
implementing CMs and related matters.  Meanwhile, we target to make 
two Regulations, after the CAMLR Bill is passed, to implement (i) the 
Toothfish Catch Documentation Scheme; and (ii) port inspection and 
control.  More information on the proposed Regulations is at Annex C. 
 
 
LEGISLATIVE TIMETABLE 
 
7. The legislative timetable is as follows –  

  
Publication in the Gazette 22 June 2018 

 
First reading and 
commencement of second 
reading debate in the 
Legislative Council (“LegCo”) 

 

4 July 2018 
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Resumption of second reading 
debate, committee stage and 
third reading in LegCo 

To be notified 

 
 
IMPLICATIONS OF THE PROPOSAL 
 
8. The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  Since the HKSAR Government 
has not been and will not be involved in any commercial activities of the 
trading of toothfish or fishing and research activities in the Convention 
Area, the requirements of the CCAMLR and its CMs have no relevance 
to the HKSAR Government.  Therefore, the CAMLR Bill and its 
Regulations do not contain any binding effect provision. 
 
9. The financial, civil service, economic, environmental and 
sustainability implications of the proposal are set out at Annex D.  It has 
no productivity, family or gender implication. 
 
 
PUBLIC CONSULTATION  
 
10. To gauge the views of relevant stakeholders on the 
implementation of the CCAMLR in Hong Kong, we organised meetings 
and engagement forums with trading companies, importers, wholesalers, 
retailers, representatives of seafood trade and catering associations, 
environmental groups and a Government advisory body (the Fish 
Marketing Advisory Board) from January to March 2018.  The 
implementation of the CCAMLR is welcome by all the parties consulted.  
The trade consider that the proposed control scheme will not cause 
significant burden on their operations.  They have requested the 
Government to deploy adequate resources for efficient law enforcement, 
and that the licence application and other related procedures should be 
simple and user-friendly.  They have also requested the Government to 
organise education and publicity programmes for the trade as well as the 
public in general.   
 
11. We consulted the LegCo Panel on Food Safety and 
Environmental Hygiene on 10 April 2018, and Members in general 
supported the proposed implementation of the CCAMLR in the HKSAR. 
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PUBLICITY 
 
12. We will issue a press release and a government spokesperson 
will be available to answer media and public enquiries. 
 
 
ENQUIRIES 
 
13. For enquiries about this brief, please contact Mr Bill Wong, 
Principal Assistant Secretary for Food and Health (Food)3, at 3509 8927. 
 
 
BACKGROUND 
 
14. The CCAMLR is an international convention entered into force 
in 1982 with the objective of conserving Antarctic marine living 
resources.  The Commission has been established to give effect to the 
objectives and principles of the CCAMLR, including regulating activities 
associated with the rational utilisation and management of marine living 
resources in the Convention Area.  CMs are adopted by the Commission 
to support the conservation of Antarctic marine living resources and the 
management of fisheries in the Convention Area. 
 
15. Currently there are a total of 36 CPs, comprising 25 members 
and 11 acceding states, which are committed to be bound by the 
CCAMLR and its CMs.  China acceded to the CCAMLR in 2006, which 
has yet to be extended to the HKSAR. 
 
 
 
 
Food and Health Bureau 
Agriculture, Fisheries and Conservation Department 
June 2018 
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Annex B 
 

Conservation Measures (“CMs”) Relevant to  
the Hong Kong Special Administrative Region 

 
(a) CM 10-03 - “Port inspections of fishing vessels carrying Antarctic 

marine living resources”, which sets out requirements in respect of the 
entry and inspections of fishing vessels carrying toothfish or other 
Antarctic marine living resources; 
 

(b) CM 10-04 - “Automated satellite-linked Vessel Monitoring Systems 
(“VMS”)”, which sets out requirements in respect of the installation of 
satellite-linked vessel monitoring devices and monitoring of the 
movements of such vessels, and the use of VMS data in compliance and 
inspection purposes; 

 
(c) CM 10-05 - “Catch Documentation Scheme for Dissostichus spp.”, 

which provides for a basis for identifying the origins of toothfish imports 
and determining if the toothfish were caught in accordance with the 
requirements of relevant CMs; 

 
(d) CM 10-06 - “Scheme to promote compliance by Contracting Party 

vessels with CCAMLR conservation measures”, which aims to draw up 
a monitoring list to keep track of vessels of Contracting Parties (“CPs”) 
that have engaged in IUU fishing activities;  

 
(e) CM 10-07 - “Scheme to promote compliance by non-Contracting Party1 

vessels with CCAMLR conservation measures”, which aims to draw up 
a monitoring list to keep track of vessels of Non-Contracting Parties that 
have engaged in IUU fishing activities; and 

 
(f) CM 10-08 - “Scheme to promote compliance by Contracting Party 

nationals with CCAMLR conservation measures”, which requires CPs to 
take measures to verify if any of its nationals has engaged in IUU fishing 
activities and measures to prevent such illegal activities. 

  

                                                      
1 Non-Contracting Parties (“NCP”) means a state not formally associated with the CCAMLR.  Some states 
have chosen to be a cooperating NCP to voluntarily implement the CDS.   



 
 

Annex C 
 

Conservation of Antarctic Marine Living Resources Bill 
Proposed Regulations 

 
(A) Toothfish Catch Documentation Scheme 
 
 This Regulation will regulate the trading (including import, export 
and re-export) of toothfish by way of a licensing system.  Import, export or 
re-export of toothfish will be prohibited unless it is accompanied by an import 
/ export / re-export licence issued by the Director of Agriculture, Fisheries and 
Conservation (“DAFC”).  
 
Licensing Regime 
 
2. All applications for import, export or re-export licences must be made 
to DAFC in a specified form, together with payment of a prescribed fee, and 
accompanied by the relevant documents as set out under CM10-051 issued in 
respect of the toothfish to be imported, exported or re-exported (as the case 
may be).  To avoid visitors who bring in or out toothfish in small quantity for 
personal consumption to be caught under the Regulation, we will introduce 
exemption for any carriage of toothfish for personal consumption not 
exceeding a certain weight. 
 
Appeal to the Administrative Appeal Board 
 
3. We propose to provide an appeal channel through the Administrative 
Appeal Board in relation to decisions of DAFC on the licensing matters. 
Amendment to the Schedule of the Administrative Appeal Board Ordinance 
(Cap. 442) will be required.   
 
(B) Port Inspection and Control 
 
4. In accordance with CM 10-03, this Regulation will empower DAFC 
to inspect fishing vessels carrying toothfish or Antarctic marine living 
resources and deny entry of vessels engaged in illegal, unreported and 

                                                      
1 Under CM 10-05, the relevant documents in relation to the catch/export/re-export of toothfish generated 
by an electronic CDS (“e-CDS) system under the Convention on the Conservation of Antarctic Marine Living 
Resources (“CCAMLR”) are referred to as a Dissostichus Catch Document, a Dissostichus Export Document 
and a Dissostichus Re-Export Document respectively. 
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unregulated (“IUU”) fishing activities to Hong Kong waters.  Major features 
of the Regulation will include : 
 

(a) Vessel Inspection 
Fishing vessels carrying toothfish or other Antarctic marine 
organisms entering Hong Kong will be inspected by authorised 
officers to check whether harvesting activities in the Convention 
Area were carried out in accordance with CMs; 
 

(b) Declaration and notification requirement 
The master or the owner or an agent of the owner of the vessel 
carrying toothfish or other Antarctic marine living resources seeking 
to enter Hong Kong waters will need to give a notification to DAFC 
at least 48 hours before the expected arrival; to provide the requested 
information on the vessel and the catch; and to give a written 
declaration that the vessel has not engaged in IUU fishing activities; 
and 
 

(c) Deny Entry of vessels to Hong Kong waters 
A fishing vessel will be denied entry to Hong Kong waters2 if (i) it 
is on a list of IUU vessels published by the Commission; (ii) the 
vessel has been involved in IUU fishing; or (iii) there is a failure to 
provide the advance notification, information or declaration 
mentioned in (b) above. 

  

                                                      
2 Except for the purposes of inspection, emergency or enforcement action. 



 

 
 

Annex D 
 

Implications of the Proposal 
 
Financial and Civil Service Implications 
 
 Under the proposed regulatory regime, an importer, exporter or re-
exporter is required to apply for an import, export or re-export licence for each 
consignment of toothfish that is intended to be imported into or exported/re-
exported from Hong Kong.  At present, there are about 100 to 200 
consignments of toothfish imported into and re-exported from Hong Kong per 
annum.  We anticipate a similar number of consignments and hence a 
corresponding number of licences upon commencement of the proposed 
legislation.  The new legislation also involves inspection of fishing vessels 
carrying Antarctic marine living resources entering Hong Kong waters.   
 
2. Additional manpower may be required for processing licence 
applications, operating the Catch Documentation Scheme for toothfish, 
handling the testing of toothfish samples, conducting vessel inspections, etc.  
Capital cost for establishing DNA testing protocol for identification of 
toothfish consignments may also be required.  We would submit bids for the 
additional resources required with justifications in accordance with the 
established mechanism.  
 
Economic Implications 
 
3. The proposed regulatory regime on toothfish trading is unlikely to 
have any significant implications on the trade concerned, as the additional cost 
arising from licensing and other compliance procedures should not pose 
significant burden on their operations. 
 
Environmental Implications 
 
4. Extension of the Convention on the Conservation of Antarctic Marine 
Living Resources (“CCAMLR”) to Hong Kong would demonstrate our efforts 
in protecting and conserving the Antarctic marine environment.  The 
proposed regulatory regime including the licensing system for toothfish trade 
and port controls would help combat illegal, unreported and unregulated 
fishing and illicit international trade. 
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Sustainability Implications 
 
5. The implementation of the CCAMLR would enhance the 
conservation and rational utilisation of marine resources in the Southern 
Ocean.  This is in line with the sustainability principles of wise use of natural 
resources for the benefit of the present and future generations. 




