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Purpose 
 
 This paper sets out the deliberations of the Committee on Rules of 
Procedure ("CRoP") on amendments to the Rules of Procedure ("RoP") 
proposed by 48 Members, and seeks the views of the House Committee on 
one category of these proposed amendments (which are textual in nature) 
to RoP supported by CRoP as well as consequential textual amendment to 
the House Rules ("HR").  
 
 
Members' proposals to amend Rules of Procedure 
 
2. On 11 and 30 October 2017, two CRoP members, namely, 
Hon Tommy CHEUNG and Hon CHAN Hak-kan, submitted two proposals 
jointly made by 38 Members1 to amend RoP ("38 Members' proposals") 
(first batch of proposals in Appendix I and second batch of proposals in 
Appendix II) to CRoP for examination.  On 31 October 2017, Hon Martin 
                                            
1 The 38 Members are Hon Abraham SHEK, Hon Tommy CHEUNG, Hon Jeffrey 

LAM, Hon WONG Ting-kwong, Hon Starry LEE, Hon CHAN Hak-kan, Hon 
CHAN Kin-por, Dr Hon Priscilla LEUNG, Hon WONG Kwok-kin, Hon Mrs 
Regina IP LAU, Hon Michael TIEN, Hon Steven HO, Hon Frankie YICK, Hon 
YIU Si-wing, Hon MA Fung-kwok, Hon CHAN Han-pan, Hon LEUNG Che-
cheung, Hon Alice MAK, Hon KWOK Wai-keung, Hon Christopher CHEUNG, Dr 
Hon Elizabeth QUAT, Hon Martin LIAO, Hon POON Siu-ping, Dr Hon CHIANG 
Lai-wan, Ir Dr Hon LO Wai-kwok, Hon CHUNG Kwok-pan, Hon Jimmy NG, Dr 
Hon Junius HO, Hon HO Kai-ming, Hon Holden CHOW, Hon SHIU Ka-fai, Hon 
Wilson OR, Hon YUNG Hoi-yan, Hon CHAN Chun-ying, Hon CHEUNG Kwok-
kwan, Hon LUK Chung-hung, Hon LAU Kwok-fan, and Hon Kenneth LAU. 
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LIAO gave notice to move two proposed resolutions on these amendments2 
at the Legislative Council ("LegCo") meeting of 15 November 2017 
(Appendix III).  On 27 October 2017, four CRoP members, namely Hon 
Kenneth LEUNG, Hon James TO, Hon Dennis KWOK and Hon Alvin 
YEUNG jointly submitted to CRoP a proposal to amend the first batch of 
proposals submitted by the 38 Members (Appendix IV).   
 
3. Separately, on 18 October 2017, three CRoP members, namely 
Hon Kenneth LEUNG, Hon Dennis KWOK and Hon Alvin YEUNG 
forwarded to CRoP the proposals to amend RoP made by nine Members3 
who had given notice on 18 October 2017 to move proposed resolutions on 
these amendments at the Council meeting of 15 November 2017 
(Appendix V).  Hon CHAN Chi-chuen and Dr Hon KWOK Ka-kai also 
respectively gave notice on 19 October 2017 to move a proposed resolution 
to amend RoP at the same Council meeting (Appendix VI).   
 
4. The above proposals submitted by 48 Members seek to amend 
45 Rules and Schedule 1 of RoP.  Marked up versions of the various 
proposed amendments are at Appendix VII.  According to Rule 74(1) of 
RoP, CRoP may examine matters of practice and procedure relating to the 
Council referred by the Council or its committees or the President, or 
raised by his own members.  Having considered the long-established 
practice of LegCo that all amendments to RoP should be examined by 
CRoP and endorsed by the House Committee, the President referred on 
24 October 2017 and 3 November 2017 all these proposals to amend RoP 
made by Members to CRoP for examination under Rule 74(1) of RoP.  
 
 
Approach adopted by CRoP for consideration of the proposed 
amendments 
 
5. Under the current practice, CRoP normally examines the merits of 
any proposed amendments in detail, taking into consideration initial 

                                            
2 The proposed amendments to RoP as shown in first proposed resolution submitted 

by Hon Martin LIAO is closely similar to the proposals jointly submitted by 
38 Members to CRoP on 11 October 2017, save for correction of certain textual 
errors. 

 
3 Nine Members include Hon Alvin YEUNG, Hon Tanya CHAN, Hon WU Chi-wai, 

Hon Charles Peter MOK, Hon CHAN Chi-chuen, Hon Kenneth LEUNG, Dr Hon 
Fernando CHEUNG, Hon Jeremy TAM and Hon Dennis KWOK.  On 31 October 
2017, Hon WU Chi-wai and Hon Charles Peter MOK served two revised notices 
which mainly correct the textual errors in the previous notices.  The President has, 
correspondingly directed that the revised notices be referred to CRoP for 
examination. 
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analyses on procedural and legal issues identified by the LegCo Secretariat, 
and background research of relevant rules and practices adopted by 
overseas legislatures.  Where considered appropriate, CRoP may formulate 
options for consultation with all Members before deciding the way 
forward.  Where a consensus can be reached among members on a 
proposed amendment, the endorsement from the House Committee would 
be sought for the CRoP Chairman to move a proposed resolution at a 
Council meeting to seek the Council's approval of the proposed 
amendment. 
 
6. Given the voluminous amendments that have to be examined and 
no precedence of individual Members giving notice to move proposed 
resolutions to amend RoP at a Council meeting even before or, parallel to 
CRoP's processing of such proposed amendments, CRoP has decided under 
the extraordinary circumstances to adopt a special approach in handling the 
proposals made by the 48 Members.  In this connection, CRoP Chairman 
directed that a consultation on all the proposed amendments to RoP be 
conducted prior to the examination by CRoP at its meeting on 
6 November 2017.  All Members were consulted on the proposals to amend 
RoP vide LC Paper No. CROP 38/17-18 issued on 1 November 2017.  By 
the close of the deadline by noon on 6 November 2017, one joint 
submission from the 38 Members was received which expressed 
disagreement to the proposal to amend the first batch of proposals by 
38 Members referred to in paragraph 2 above.  One Member suggested that 
the 38 Members' proposals and the amendments to these proposals should 
be considered together by CRoP.  Furthermore, 19 Members requested to 
extend the consultation period and to hold a briefing session on the 
proposed amendments for all Members.   
 
7. At the CRoP meeting on 6 November 2017, the majority of 
members did not support extension of the consultation period and holding a 
briefing session.  CRoP also decided at its meeting on 6 November 2017 
that the following special approach be adopted to examine whether: 
 

(a) a proposed amendment appears not to have any constitutional 
or legal implications; and 

 
(b) there is consensus among CRoP members present at the 

meeting that the proposed amendment should be made. 
 
Where it is preliminarily satisfied that a proposed amendment does not 
entail constitutional or legal issues and there is a consensus among CRoP 
members, and subject to the views of the House Committee, the Chairman 
will move a proposed resolution seeking approval for effecting the 
proposed amendment to RoP at a Council meeting.  If any of the proposed 
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amendments involving constitutional or legal implications or a consensus 
on a proposed amendment cannot be reached among CRoP members, 
CRoP will not proceed with the proposed amendment; and it will be up to 
the original proponent to consider whether he/she would proceed in his/her 
individual capacity to give notice of the proposed amendment and, subject 
to the President's decision under Rule 30(3) of RoP to place the notice on 
the Agenda of the Council, to seek the Council's approval on the proposed 
amendment. 
 
 
Deliberations by the Committee on Rules of Procedure 
 
8. During the CRoP's deliberations on 6 November 2017, members 
noted the background information provided, as well as the procedural and 
legal issues relevant to the various proposals observed by the LegCo 
Secretariat.  The relevant information provided and observations made by 
the Secretariat are summarized in Appendix VIII.     
 
9. In the course of discussion on the 38 Members' proposals, some 
CRoP members expressed concerns that some of the proposed amendments 
sought to widen the powers of the President (e.g. the proposed Rules 
19(1A), 30(3)(d)(ii), 30(3A) of RoP) and committee chairmen (e.g. the 
proposed Rules 45(1), 45(2), 79C, 79D of RoP) without corresponding 
provisions on how the widened powers might be exercised.  CRoP further 
noted that some of the proposed amendments (e.g. the proposed new Rules 
79C and 79D of RoP) might be inconsistent with other existing Rules or 
provisions in RoP.  As regards the proposed amendment to require one half 
of all Members of the Council (instead of 20 Members as provided in Rule 
20(6) of RoP) to support a request for a petition to be referred to the House 
Committee (instead of a select committee as provided in Rule 20(6) of 
RoP), some members commented that the proposal would effectively 
curtail the use of the current petition mechanism in RoP by Members in the 
minority. 
 
10. CRoP noted a proposed amendment from the 38 Members to add a 
new Rule 17(1A) of RoP to specify that the quorum of a committee of the 
whole Council should be 20 Members including the Chairman.  CRoP also 
noted a recent and specific legal advice from external Counsel in support of 
the proposal submitted by the 38 Members (Appendix IX).  Some 
members expressed concerns that the aforesaid legal advice was 
inconsistent with the legal advices from external Counsels obtained by the 
President on two previous occasions (Appendices X and XI).  They 
commented that the proposed amendment might have profound 
constitutional and legal ramifications and be subject to judicial review, and 
should therefore be proceeded with cautiously. 
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11. As regards the proposed amendments from other 10 Members (see 
paragraph 3 above), CRoP noted the Secretariat's preliminary observations 
that a number of them may be inconsistent with certain articles of the Basic 
Law or provisions of the existing legislation (e.g. proposed amendments to 
Rules 1, 4, 13(1A), 14(3) and 15(2) and proposed new Rule 45A of RoP) 
whereas some proposed amendments might have staffing and resource 
implication which would fall within the purview of, and should be 
discussed by, The Legislative Council Commission as provided under 
section 9 of The Legislative Council Commission Ordinance (Cap. 443) or 
the Committee on Access to the Legislature's Documents and Records (e.g. 
proposed amendments to Rules 6(5A)(a), 6(7), 6(9), 7(2) and 7(3) and 
proposed new Rules 17A and 86A of RoP). 
 
12. No consensus was reached among CRoP members on any of the 
proposed amendments except the textual ones proposed by Hon Charles 
MOK to replace the Chinese character "擧" by "舉" in Rules 1, 4, 12, 13, 
14 and 15 of RoP. 
 
13. As regards the proposals to amend the 38 Members' first batch of 
proposals (Appendix IV), CRoP noted the objection by the 38 Members to 
these proposed amendments and concluded that a consensus on these 
proposed amendments could not be reached. 
 
 
Recommendations  
 
14. Having dealt with all of the proposals to amend RoP referred to 
CRoP by the President and the proposed amendments to the 38 Members' 
first batch of proposals, CRoP concluded that, with the exception of the 
proposal to replace the Chinese character "擧" by "舉" in Rules 1, 4, 12, 
13, 14 and 15 of RoP, no consensus can be reached on any of the other 
proposals.   
 
15. There are altogether 35 Rules in RoP (including Schedule 1) that 
contain a total of 145 reference to the Chinese character "擧".  A total of 
129 references to this Chinese character also appear in 17 provisions in HR 
(including the appendices).  It is recommended that the opportunity should 
be taken to amend "擧" to "舉" in RoP as well as HR whenever it appears.   
 
16. Subject to the House Committee's view on the proposed textual 
amendments to RoP in paragraph 15 above, the CRoP Chairman will give 
notice to move a proposed resolution seeking the approval of the Council to 
amend the relevant rules in RoP at a Council meeting. 
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Advice sought 
 
17. Members are invited to : 
 

(a) endorse the recommendation in paragraph 15 above for the 
CRoP Chairman to move a proposed resolution at a Council 
meeting to amend "擧" (wherever it appears in RoP) to "舉";  

 
(b) approve that similar textual amendments (in (a) above) be 

made to HR; and 
 
(c) take note of CRoP's deliberations on the other proposals to 

amend RoP by Members. 
 
 
 
 
Council Business Division 4 
Legislative Council Secretariat 
15 November 2017 
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傳真：3151 7052 

（傳真及專人送遞） 

2017 年 10 月 27 日 

立法會 

議事規則委員會 

謝偉俊主席： 

 

就 38 名議員建議修改《議事規則》提出的修訂建議 

 

38 名議員就《議事規則》提出了多項修訂，這些修訂將對立法會大會﹑財

務委員會及多個委員會的運作造成重大影響。經詳細審閱後，我們認為大部份的

修訂建議都需要作進一步的修訂，以避免對立法會的運作造成不可挽回的影響。 

來函謹附上我們對 38 名議員的修訂建議所作的再修訂建議（見附件）。

我們要求  主席閣下能作出安排，於即將舉行的議事規則委員會會議上，能在討

論相關議程時一併討論後述所列出的修訂建議。 

 

委員會成員 

 

 

 

梁繼昌議員  郭榮鏗議員  楊岳橋議員  涂謹申議員  

           謹啟 

立法會CROP 35/17-18號文件 
LC Paper No. CROP 35/17-18

附錄 IV 
Appendix IV 
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1B. 立法會主席 

 

原議案修訂： 

 

立法會設有立法會主席一職，其職權載於《基本法》第七十二條、香港法律

及本《議事規則》。 

 

 

建議修訂一： 

 

立法會設有立法會主席一職，立法會主席在執行職務時，須時刻保持

和維護立法會的自主權，其職權載於《基本法》第七十二條、香港法

律及本《議事規則》。 
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3. 主持立法會及全體委員會會議 

 

原議案修訂： 

 

（1）立法會設有立法會主席一職，主席如出席立法會或全體委員會會議，並

認為能執行主席職務，須主持立法會會議或擔任全體委員會主席。 

 

建議修訂一： 

 

立法會設有立法會主席一職，主席的職責是必須平衡立法會中多數人
與少數人的權益，並確保立法會各方面的利益得到倡議和保障，不會
被任意濫用的權力損害。主席如出席立法會或全體委員會會議，並認

為其能執行主席職務，須主持立法會會議或擔任全體委員會主席。 
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14. 會議日期及時間 

 

原議案修訂： 

 

（4）立法會主席如認為為了在立法會會議上適當地處理完議程上的各項事

務，有必要另擇一天繼續處理未完事項，則可命令於任何時間或任何一天另

擇一天繼續為此目的擧行會議。凡立法會主席在立法會會議上作此命令，當

天該天會議須暫停擧行，並須於該另擇一時間或該天天復會繼續處理有關事

項。 

 

建議修訂一： 

 

（4）立法會主席如認為為了在立法會會議上適當地處理完議程上的各

項事務，有必要另擇一天繼續處理未完事項，則可命令於另任何時間

或任何一曆日任何時間天另擇一天繼續為此目的擧行會議。凡立法會

主席在立法會會議上作此命令，當天該天會議須暫停擧行，並須於該

選定日子（但不包括會議暫停當天）及另擇一時間或該天天復會繼續

處理有關事項。 

 

  



就 38 名議員建議修改《議事規則》提出的修訂建議 

 

4 
 

17. 會議法定人數 

 

原議案修訂： 

 

如出席會議的議員不足法定人數，而有人向立法會主席提出此事，立法會主

席即須指示傳召議員到場。15 分鐘後，如仍不足法定人數，立法會主席即無

須付諸表決而宣布休會待續。立法會主席可召開會議，以完成在任何一天因

會議不足法定人數而休會待續在議程上出現的未完事項，如立法會主席認為

必須召開這會議，根據此款規定而休會待續的立法會會議，須當作是被命令

暫停的會議，可按規則第 14(4)條的規定，於立法會主席命令的時間或日期

復會繼續處理有關事項。 

 

建議修訂一： 

 

（2）如出席會議的議員不足法定人數，而有人向立法會主席提出此事，

立法會主席即須指示傳召議員到場。15 分鐘後，如仍不足法定人數，

立法會主席即無須付諸表決而宣布休會待續。立法會主席如在下一次

會議前收到分區直接選舉組別及功能團體組別均過半數議員去信要求，

可召開會議，以完成在任何一天因會議不足法定人數而休會待續在議

程上出現的未完事項，如立法會主席認為必須召開這會議，根據此款

規定而休會待續的立法會會議，須當作是被命令暫停的會議，可按規

則第 14(4)條的規定，於立法會主席命令的時間或日期復會繼續處理

有關事項。 
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建議修訂二： 

 

（2）如出席會議的議員不足法定人數，而有人向立法會主席提出此事，

立法會主席即須指示傳召議員到場。15 分鐘後，如仍不足法定人數，

立法會主席即無須付諸表決而宣布休會待續。立法會主席如在下一次

會議前收到全體議員三分之二多數去信要求，可召開會議，以完成在

任何一天因會議不足法定人數而休會待續在議程上出現的未完事項，

如立法會主席認為必須召開這會議，根據此款規定而休會待續的立法

會會議，須當作是被命令暫停的會議，可按規則第 14(4)條的規定，

於立法會主席命令的時間或日期復會繼續處理有關事項。 

 

原議案修訂： 

 

（3）如未有足夠法定人數出席會議，而有人向全體委員會主席提出此事，全

體委員會主席即須指示傳召議員到場。15 分鐘後，如仍不足法定人數，委員

會即須回復為立法會，立法會主席須點算立法會會議人數。如當時已足會議

法定人數，立法會須再次轉變為全體委員會，但如果不足會議法定人數，立

法會主席即無須付諸表決而宣布休會待續。 

 

建議修訂一： 

 

（3）如未有足夠法定人數出席會議，而有人向全體委員會主席提出此

事，全體委員會主席即須指示傳召議員到場。15 分鐘後，如仍不足法

定人數，委員會即須回復為立法會，立法會主席須點算立法會會議人

數。如當時已足會議法定人數，立法會主席須即時提出是否再次轉為全

體委員會的待決議案，議員即可進行辯論。如議案獲得通過，須立法會

即再次轉變為全體委員會，但如果不足會議法定人數或上述議案無法

獲得通過，立法會主席即無須付諸表決而宣布休會待續。 
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建議修訂二： 

 

（3）如未有足夠法定人數出席會議，而有人向全體委員會主席提出此

事，全體委員會主席即須指示傳召議員到場。15 分鐘後，如仍不足法

定人數，委員會即須回復為立法會，立法會主席須點算立法會會議人

數。如當時已足會議法定人數，立法會主席須即時提出是否再次轉為全

體委員會的待決議案，議員即可進行辯論。如獲全體議員三分之二多數

通過， 須即再次轉變為全體委員會，但如果不足會議法定人數或上述

議案無法獲得通過，立法會主席即無須付諸表決而宣布休會待續。 

 

  



就 38 名議員建議修改《議事規則》提出的修訂建議 

 

7 
 

19. 立法會議程 

原議案修訂： 

 

（1）立法會議程由立法會主席決定，並須有中、英文本。在沒有抵觸第 1A

款的情況下，每次會議所有經事先作出預告的事項，須依照本議事規則第 18

條(各類事項的次序)規定的次序，列於該次會議的議程內。 

 

建議修訂一： 

 

（1）立法會議程由立法會主席決定，並須有中、英文本。在沒有抵觸

第(1A)款及(3)款的情況下，每次會議所有經事先作出預告的事項，須

依照本議事規則第 18 條(各類事項的次序)規定的次序，列於該次會議

的議程內。 

 

建議修訂二： 

 

（1）立法會議程由立法會主席決定，並須有中、英文本。在沒有抵觸

第(1A) 款的情況下，每次會議所有經事先作出預告的事項，須依照本

議事規則第 18 條(各類事項的次序)規定的次序，列於該次會議的議程

內。 
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原議案修訂： 

 

（1A）就任何將列於立法會會議的議程中的議案或任何法案，立法會主席或

立法會全體委員會主席有權選擇就該等議案或法案提出的修正案、新條文及

新附表，並有權指示他認為類同的兩項或以上的議案或修正案予以合併。 

 

建議修訂一： 

 

（1A）就任何將列於立法會會議的議程中的議案或任何法案，立法會

主席或立法會全體委員會主席有權選擇就該等議案或法案提出的修正

案、新條文及新附表，致函獲動議人同意下，並有權指示他認為類同

的兩項或以上的議案或修正案予以分拆或合併。 

 

建議修訂二： 

 

（1A）就任何將列於立法會會議的議程中的議案或任何法案，立法會

主席或立法會全體委員會主席有權選擇就該等議案或法案提出的修正

案、新條文及新附表，致函獲動議人同意下，並有權指示他認為類同

的兩項或以上的議案或修正案予以合併。 
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20. 呈請書的提交 

 

原議案修訂： 

 

（6） 呈請書提交後，如有議員即時起立，要求將呈請書交付專責內務委員

會處理，立法會主席即須請支持此項要求的議員起立；如有不少於 20 名議員

全體議員的二分之一起立，呈請書即告交付內務專責委員會處理。 

 

建議修訂一： 

 

（6） 呈請書提交後，如有議員即時起立，要求將呈請書交付專責內

務委員會全體委員所成組成的專責委員會處理並提交報告予內務委員

會，立法會主席即須請支持此項要求的議員起立；如有不少於 20 名議

員全體議員的二分之一分區直接選舉產生的議員的三分之一或功能團

體選舉產生的議員的三分之一起立，呈請書即告交付專責委員會處理，

該專責委員會須撰寫呈請書報告並交付內務專責委員會處理。 

 

建議修訂二： 

 

（6） 呈請書提交後，如有議員即時起立，要求將呈請書交付專責內

務委員會全體委員所成組成的專責委員會處理並提交報告予內務委員

會，立法會主席即須請支持此項要求的議員起立；如有不少於 20 名議

員全體議員的二分之一各地方選區直接選舉產生的一名議員及由功能

團體選舉產生的一名議員起立，呈請書即告交付專責委員會處理，該

專責委員會須撰寫呈請書報告並交付內務專責委員會處理。 
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30. 議案及修正案的預告方式  

 

原議案修訂： 

 

 (3) 就議案或修正案所作預告，須呈交立法會主席，由其指示按以下方式

處理 -  

  (a) 按所交來的原有措辭印載；或  

  (b) 按其指示修改，然後予以印載，該等修改包括因議案或修正案

合併而需作出的修改；或 

  (c) 因其認為不合乎規程，將該預告退回簽署該預告的議員。 ；

或 

  (d)  (d)退回簽署該預告的議員： 

(i)因該預告不獲立法會主席選擇；或 

    (ii)因該預告已和另一議案或修正案合併。 

 (4) 立法會主席如認為恰當，可在根據第(3)(d)款發出指示前，要

求任何曾就議案或修正案作出預告的議員解釋其議案或修正案的主題，使立

法會主席可就此事宜作出判斷及考慮有關解釋。如將合併的議案或修正案是

由超過 1 名議員提出，立法會主席可指定由哪名議員提出有關的合併議案或

修正案。如立法會秘書就相同修正案接獲多於一項預告，最早作出預告而未

有撤回該預告的議員為修正案的動議人。 
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建議修訂一： 

 

(3) 就議案或修正案所作預告，須呈交立法會主席，由其指示按以下

方式處理 -  

(a) 按所交來的原有措辭印載；或  

 

(b) 按其指示修改，然後予以印載，該等修改包括因議案或修正案

合併而需作出的修改及其修改須徵得提案或修正案議員同意；

或 

 

(c) 

 

(d) 

因其認為不合乎規程，將該預告退回簽署該預告的議員。 ；

或 

(d)退回簽署該預告的議員： 

(i)因該預告不獲立法會主席選擇；或 

(ii)因該預告已獲提案或修正案議員同意下和另一議案或修

正案合併。 

(4) 立法會主席如認為恰當，可在根據第(3)(d)款發出指示前，要求

任何曾就議案或修正案作出預告的議員解釋其議案或修正案的主

題，使立法會主席可就此事宜作出判斷及考慮有關解釋提出合併

建議，合併建議須獲得提案或修正案議員同意才可合併。如將合

併的議案或修正案是由超過 1 名議員提出，立法會主席可根據最

早作出預告而未有撤回該預告的議員為動議人指定由哪名議員提

出有關的合併議案或修正案。 如立法會秘書就相同修正案接獲多

於一項預告，最早作出預告而未有撤回該預告的議員為修正案的

動議人。 
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38. 議員可發言多於一次的情況 

 

原議案修訂： 

 

(3) 已就某議題發言的議員，可再次發言以解釋其先前發言中被誤解的部分，

但發言時不得提出新事宜及只可就被誤解的部分發言。 

 

建議修訂一： 

 

(3) 已就某議題發言的議員，可再次發言以解釋其先前發言中被誤解的

部分，但發言時不得提出新事宜及只可就被誤解的部分發言；若相關議

員提出要求，主席必須暫停會議，與相關議員重看相關發言片段，以釐

清發言內容。 
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40. 辯論中止待續或全體委員會休會待續 

 

原議案修訂： 

 

(4) 在立法會全體委員會會議上，議員可無經預告而動議一項委員會現即休

會待續的議案，全體委員會主席須即提出該議案的待議議題。議案如獲通過，

委員會即須回復為立法會；議案如被否決，則委員會的程序即須繼續進行。

如全體委員會主席認為動議委員會現即休會待續的議案是濫用程序，全體委

員會主席可決定不提出待決議題或無經辯論而把議題付諸表決。 

 

建議修訂一： 

 

(4) 在立法會全體委員會會議上，議員可無經預告而動議一項委員會

現即休會待續的議案，全體委員會主席須即提出該議案的待議議題。

議案如獲通過，委員會即須回復為立法會；議案如被否決，則委員會

的程序即須繼續進行。如全體委員會主席認為動議委員會現即休會待

續的議案是濫用程序，即該議員已就該項議題提出一次休會待續的議

案，全體委員會主席可決定不提出待決議題或無經辯論而把議題付諸

表決。 
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建議修訂二： 

 

(4) 在立法會全體委員會會議上，議員可無經預告而動議一項委員會

現即休會待續的議案，全體委員會主席須即提出該議案的待議議題。

議案如獲通過，委員會即須回復為立法會；議案如被否決，則委員會

的程序即須繼續進行。如全體委員會主席認為動議委員會現即休會待

續的議案是濫用程序，全體委員會主席可決定不提出待決議題或無經

辯論而把議題付諸表決，須即時提出該議員有否濫用程序的待決議案，

由全體委員會展開辯論，並於五分鐘表決鐘聲後付諸表決，若議案獲

通過，該項休會待續議案將不獲受理。 
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45. 立法會及委員會會議中的秩序 

 

原議案修訂： 

 

(1) 立法會主席、全體委員會主席或任何常設或專責委員會主席如發覺有

議員在辯論中不斷提出無關的事宜，或冗贅煩厭地重提本身或其他議員的論

點，於向立法會或委員會指出該議員的行為後，可指示該議員不得繼續發言。  

 

 建議修訂一： 

 

(1) 立法會主席、全體委員會主席或任何常設或專責根據本《議事規
則》第 72、73 及 75 條所組成的委員會主席如發覺有議員在辯論中不

斷提出無關的事宜，或冗贅煩厭地重提本身或其他議員的論點，於向

立法會或委員會指出該議員的行為後，可指示該議員不得繼續發言。  

 

 建議修訂二： 

 

(1) 立法會主席、全體委員會主席或任何常設或專責委員會主席如發

覺有議員在辯論中不斷提出無關的事宜，或冗贅煩厭地重提本身或其

他議員的論點，於向立法會或委員會指出該議員的行為後，可指示該

議員不得繼續發言。  

 

建議修訂三： 

 

(1) 立法會主席、全體委員會主席或任何常設或專責委員會主席如發

覺有議員在辯論中不斷提出無關的事宜，或冗贅煩厭地重提本身或其

他議員的論點，於向立法會或委員會即時提出待決議題：判斷冗贅發

言，並經討論及表決指出該議員的行為後，可指示該議員不得繼續發

言。  
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原議案修訂： 

 

(2) 如議員行為極不檢點，立法會主席、全體委員會主席或任何委員會主

席即須命令其立即退席，不得繼續參與立法會或委員會的該次會議。根據本

款規定被全體委員會會議主席命令退席的議員須繼續退席立法會，不得參與

立法會的該次會議。；立法會秘書或任何委員會的秘書須按照主席的命令採

取行動，以確保該命令得以遵從。 

 

 建議修訂一： 

  

(2) 如議員行為極不檢點，立法會主席、全體委員會主席或任何委員

會主席即須命令其立即退席，不得繼續參與立法會或委員會的該次會

議。根據本款規定被全體委員會會議主席命令退席的議員須繼續退席

立法會當日全體委員會會議，不得參與立法會的該次會議而行使本款
的主席亦須在會議後以書面向全體立法會議員解釋該命令的原因及理
據。；立法會秘書或任何委員會的秘書須按照主席的命令採取行動，

以確保該命令得以遵從。 
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49. 點名表決 

 

原議案修訂： 

 

(4) 在緊接立法會主席宣布議案修正案的點名表決結果或全體委員會主席

宣布法案的任何條文或任何修正案的點名表決結果後，議員可無經預告而立

即動議於其後就該議案或該議案的任何修正案，或就法案的任何條文或任何

修正案進行點名表決時，立法會或全體委員會須在點名表決鐘聲響起一分鐘

後立即進行各該點名表決。屆時立法會主席或全體委員會主席須無經辯論而

就該議案提出的待決待議議題付諸表決。 

 

建議修訂一： 

 

(4) 在緊接立法會主席宣布議案修正案的點名表決結果或全體委員會

主席宣布法案的任何條文或任何修正案的點名表決結果後，議員可無

經預告而立即動議於其後就該議案或該議案的任何修正案，或就法案

的任何條文或任何修正案進行點名表決時，立法會或全體委員會須在

點名表決鐘聲響起一分鐘後立即進行各該點名表決。屆時提出縮短表

決鐘聲時間的議員，必須證明並非濫用程序或拖延議案，立法會主席

或全體委員會主席須無經辯論而就該議案提出的待決待議議題付諸表

決。  
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建議修訂二： 

(4) 在緊接立法會主席宣布議案修正案的點名表決結果或全體委員會

主席宣布法案的任何條文或任何修正案的點名表決結果後，議員可無

經預告而立即動議於其後就該議案或該議案的任何修正案，或就法案

的任何條文或任何修正案進行點名表決時，立法會或全體委員會須在

點名表決鐘聲響起一分鐘後立即進行各該點名表決。屆時立法會主席

或全體委員會主席須無經辯論而就該議案提出的待決待議議題付諸表

決；若有議員要求進行辯論，立法會或全體委員會須隨即就議案展開

辯論，並於五分鐘表決鐘聲後付諸表決。  

 

原議案修訂： 

 

(6) 如有多於一項有關立法會議程所列附屬法例或本議事規則第 29(2)(b)

條(議案及修正案的預告)所提述的文書的議案(本議事規則第 29(3)條提述

的議案除外)，則在立法會主席宣布該議案或該議案的任何修正案的點名表決

結果後，議員可無經預告而立即動議於其後就附屬法例或文書提出的議案或

該議案的任何修正案進行點名表決時，立法會須在點名表決鐘聲響起一分鐘

後立即進行各該點名表決。屆時立法會主席須無經辯論而就該議案提出的待

決議題付諸表決待議議題。 
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建議修訂一： 

 

(6) 如有多於一項有關立法會議程所列附屬法例或本議事規則第

29(2)(b)條(議案及修正案的預告)所提述的文書的議案(本議事規則

第 29(3)條提述的議案除外)，則在立法會主席宣布該議案或該議案的

任何修正案的點名表決結果後，議員可無經預告而立即動議於其後就

附屬法例或文書提出的議案或該議案的任何修正案進行點名表決時，

立法會須在點名表決鐘聲響起一分鐘後立即進行各該點名表決。屆時

提出縮短表決鐘聲時間的議員，必須證明並非濫用程序或拖延議案，

立法會主席須無經辯論而就該議案提出的待決議題付諸表決待議議題。 

 

建議修訂二： 

 

(6) 如有多於一項有關立法會議程所列附屬法例或本議事規則第

29(2)(b)條(議案及修正案的預告)所提述的文書的議案(本議事規則

第 29(3)條提述的議案除外)，則在立法會主席宣布該議案或該議案的

任何修正案的點名表決結果後，議員可無經預告而立即動議於其後就

附屬法例或文書提出的議案或該議案的任何修正案進行點名表決時，

立法會須在點名表決鐘聲響起一分鐘後立即進行各該點名表決。屆時

立法會主席須無經辯論而就該議案提出的待決議題付諸表決待議議題；

若有議員要求進行辯論，立法會或全體委員會須隨即就議案展開辯論，

並於五分鐘表決鐘聲後付諸表決。 
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57. 法案的修正案  

 

原議案修訂： 

 

 (4) 以下規定適用於與法案有關的修正案︰  

  (a) 修正案必須與法案的主題及有關條文的主題有關。  

  (b) 修正案不得與已獲通過的條文或全體委員會就法案先前所作的決

定不一致。  

  (c) 修正案不得令建議修正的條文變得不能理解或不合語法。  

  (d) 不可動議全體委員會主席認為瑣屑無聊或無意義的修正案。  

  (e) 凡動議對具備兩個法定語文文本的法案作出修正，除非該

修正案明顯地只影響其中一個文本，否則每一個文本均須作出修正；但不可

動議令兩個文本相互抵觸或意義差歧的修正案或由兩項或以上修正案組成的

系列修正案。  

 

建議修訂一： 

 

（e）凡動議對具備兩個法定語文文本的法案作出修正，除非該修正案

明顯地只影響其中一個文本，否則每一個文本均須作出修正；但不可

動議令兩個文本相互抵觸或意義差歧的修正案或由兩項或以上修正案

組成的系列修正案。 
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75.   內務委員會  

 

原議案修訂： 

 

(10) 委員會須決定下列事宜的研究方式 -  

  

(a) 任何附屬法例，不論該等附屬法例是否受《釋義及通則條例》

(第 1 章)第 34 及 35 條的條文所規限； 

(b) 根據任何條例訂立的任何其他文書；或  

(c) (a)或(b)段提述的附屬法例或文書的任何擬稿； 

        (d)  根據規則第 20(6)條向其交付的呈請。 

 

 (10A)在研究第(10)款所提述的附屬法例及、其他文書及呈請書後，委員會

可向立法會提交報告。 

 

建議修訂一： 

 

(10) 委員會須決定下列事宜的研究方式 -  

  

(a) 任何附屬法例，不論該等附屬法例是否受《釋義及通則條例》(第

1 章)第 34 及 35 條的條文所規限； 

(b) 根據任何條例訂立的任何其他文書；或  

(c) (a)或(b)段提述的附屬法例或文書的任何擬稿； 

        (d)  根據規則第 20(6)條向其交付的呈請書報告。 

 

 (10A)在研究第(10)款所提述的附屬法例及、其他文書及呈請書報告後，委

員會可向立法會提交報告。 
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原議案修訂： 

 

79C. 委員會主席決定委員會會議議程 

 任何委員會的會議議程須由其主席決定。 

 

建議修訂一： 

 

 任何委員會的會議議程須由其主席及在委員沒有反對下決定。 

 

 建議修訂二： 

 

任何委員會的會議議程須由其主席及在委員過半同意下決定。 

建議修訂三： 

 

任何委員會的會議議程須由其主席在會議前五整天作出預告，並經委員會委員

同意後決定。 
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原議案修訂： 

 

79D.委員會主席應用《議事規則》及其他行事方式 

 

就任何在委員會的行事方式及程序中，或在適用於該委員會的行事方式及程

序中，均沒有規定的任何事宜，須按該委員會主席為《議事規則》所訂與此

相關的行事方式及程序處理，並須在作出所需變通後適用於該委員會。 

 

 建議修訂一： 

 

就任何在委員會的行事方式及程序中，或在適用於該委員會的行事方

式及程序中，均沒有規定的任何事宜，須按該委員會主席為《議事規

則》所訂與此相關的行事方式及程序處理，並須在作出所需變通後適

用於該委員會的該次會議，會議完結後須將變通程序提交到內務委員

會及按本《議事規則》第 74 條（議事規則委員會）所列程序處理。 

 

建議修訂二： 

 

就任何在委員會的行事方式及程序中，或在適用於該委員會的行事方

式及程序中，均沒有規定的任何事宜，須按該委員會主席在參考為

《議事規則》所訂與此相關的行事方式及程序後，舉行特別會議與該

委員會的委員討論，並經立法會大會同意及以書面通告所有立法會議

員後的方式處理，並須在作出所需變通後適用於該委員會。 
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附表 1 

選舉立法會主席的程序 

 

原議案修訂： 

 

1. 立法會主席的選舉須在立法會會議上進行 

1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法律作宗教式

或非宗教式宣誓後的第一屆第一次會議上舉行。如有需要在屆中選舉立法會

主席，該次選舉須在立法會一次完全只為選舉立法會主席的目的而進行的會

議上舉行；議程不得載有任何其他事務；會議舉行的日期和開始的時間，由

立法會代理主席(猶如他是規則第 14 條所指的立法會主席)作出決定。 

 

建議修訂一： 

 

1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法律作宗

教式或非宗教式宣誓後的第一屆第一次會議上舉行。如有需要在屆中

選舉立法會主席，該次選舉須在立法會一次完全只為選舉立法會主席

的目的而進行的會議上舉行，該會議須在主席出缺後 3 個星期內舉行；

議程不得載有任何其他事務；會議舉行的日期和開始的時間，由立法

會代理主席(猶如他是規則第 14 條所指的立法會主席)作出決定。 

 

建議修訂二： 

1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法律作宗

教式或非宗教式宣誓後的第一屆第一次會議上舉行。如有需要在屆中

選舉立法會主席，該次選舉須在立法會一次完全只為選舉立法會主席

的目的而進行的會議上舉行，該會議須在主席出缺後 6 個星期內舉行；

議程不得載有任何其他事務；會議舉行的日期和開始的時間，由立法

會代理主席(猶如他是規則第 14 條所指的立法會主席)作出決定。 
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建議修訂三： 

 

1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法律作宗

教式或非宗教式宣誓後的第一屆第一次會議上舉行。如有需要在屆中

選舉立法會主席，該次選舉須在立法會一次完全只為選舉立法會主席

的目的而進行的會議上舉行；除了進行《議事規則》第 18(a)或(b)條

所述事項之外，議程不得載有任何其他事務，若需要進行《議事規則》

第 18(a)或(b)條所述事項，則以該等事項為先；會議舉行的日期和開

始的時間，由立法會代理主席(猶如他是規則第 14 條所指的立法會主

席)作出決定。 

 

建議修訂四： 

 

1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法律作宗

教式或非宗教式宣誓後的第一屆第一次會議上舉行。如有需要在屆中

選舉立法會主席，該次選舉須在立法會一次完全只為選舉立法會主席

的目的而進行的會議上舉行； ，在第一屆第一次會議議程不得載有任

何其他事務；會議舉行的日期和開始的時間，由立法會代理主席(猶如

他是規則第 14 條所指的立法會主席)作出決定。 
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原議案修訂： 

 

3. 立法會主席的提名表格須由一名作為提名人的議員，以及另外至少 3 名

作為附議人的議員簽署。獲提名的議員須在表格上簽署以示接受提名，並聲

明具有資格可根據《基本法》第七十一條及《議事規則》第 4(2)條成為立法

會主席。表格填妥後，須在選擧日至少 4 整天前送達立法會秘書辦事處。 

 

建議修訂一： 

 

立法會主席的提名表格須由一名作為提名人的議員，以及另外至少 3

名作為附議人的議員簽署。獲提名的議員須在表格上簽署以示接受提

名，並以書面方式聲明具有資格可根據《基本法》第七十一條及《議

事規則》第 4(2)條成為立法會主席。表格填妥後，須在選擧日至少 4

整天前送達立法會秘書辦事處。 

 

建議修訂二： 

 

立法及主席的提名表格須由一名作為提名人的議員，以及另外至少 3

名作為附議人的議員簽署。獲提名的議員須在表格上簽署以示接受提

名，並聲明其本人自立法會換屆選舉或補選結果刊憲當天起已具有資

格可根據《基本法》第七十一條及《議事規則》第 4(2)條成為立法會

主席。表格填妥後，須在選擧日至少 4 整天前送達立法會秘書辦事處。 
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建議修訂三： 

 

立法會主席的提名表格須由一名作為提名人的議員，以及另外至少 3

名作為附議人的議員簽署。獲提名的議員須在表格上簽署以示接受提

名，並聲明具有資格可根據《基本法》第七十一條及《議事規則》第

4(2)條成為立法會主席。表格填妥後，須在選擧日至少 4 整天前送達

立法會秘書辦事處。 
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原議案修訂： 

 

6. 出席會議的議員中根據本議事規則第 1A 條而定為連續擔任議員時間最長

者，須主持立法會主席的選擧的議員(“主持選舉的議員”)，其職權僅限於

按照《議事規則》第 4(1)條及本附表的規定主持選舉立法會主席的會議。  

 

建議修訂一： 

 

出席會議的議員中根據本議事規則第 1A 條而定為連續擔任議員時間最

長者，須主持立法會主席的選擧的議員(“主持選舉的議員”)，其職

權僅限於按照《議事規則》第 4(1)、44、45 條及本附表的規定主持選

舉立法會主席的會議。  
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原議案修訂： 

 

7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓名後將會議

休會待續。如主持選舉的議員有必要暫停會議，會議須在暫停後 1 小時內復

會。在所有選舉立法會主席的程序完成前，不得命令會議再次暫停。 

 

建議修訂一： 

 

7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓名 後 

前 將會議休會待續。如主持選舉的議員有必要暫停會議，會議須在暫

停後 1 小時內復會。在所有選舉立法會主席的程序完成前，不得命令

會議再次暫停。 

 

建議修訂二： 

 

7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓名後將

會議休會待續。如主持選舉的議員有必要暫停會議，會議須在暫停後 1  

24 小時內復會。在所有選舉立法會主席的程序完成前，不得命令會議

再次暫停。 

 

建議修訂三： 

 

7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓名後將

會議休會待續。如主持選舉的議員有必要暫停會議，會議須在暫停後 1

小時內復會。在所有選舉立法會主席的程序完成前 後，不得命令會議

再次暫停。 
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原議案修訂： 

 

7B. 主持選舉的議員在整個選舉過程中不得准許議員發言，但規程問題除

外。規程問題不容辯論。如主持選舉的議員認為有議員濫用程序，主持選舉

的議員可拒絕准許任何議員提出任何規程問題。 

 

建議修訂一： 

 

7B. 主持選舉的議員在整個選舉過程中不得准許議員發言，但規程問

題除外 除非得到主席的酌情、質詢候選人或提出規程問題。規程問題

不容 只限提出問題的議員和主持選舉的議員 辯論。如主持選舉的議

員認為有議員濫用程序，主持選舉的議員可拒絕准許任何議員提出任

何規程問題。 
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原議案修訂： 

 

17. 隨後，主持選擧的議員須讓位予立法會主席。立法會主席可向立法會

陳詞，然後視乎情況，著手處理會議事項、宣布休會待續、或暫停擧行會

議。  

 

建議修訂一： 

 

17. 隨後，主持選擧的議員須讓位予立法會主席。立法會主席可向立

法會陳詞，然後視乎情況執行《議事規則》第 14(4) 條暫停會議在另

一天恢復、第 14(5)條 視乎情況，著手處理會議事項、宣布休會待續、

或暫停擧行會議。  
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附錄 VI 
Appendix VI 



















《議事規則》修訂建議列表 

 
 

註： 

1. 38 名議員的原修訂以粗斜字體或刪除線標示，而第二批修

訂建議加以灰階標示。 

2. 梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修訂

以粗斜字體及下加虛線標示。  

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案與上述第一

項不同的修訂，會以下加雙橫線標示。 

 
 
新加入 1B. 立法會主席  
 

1. 38 名議員的原修訂建議  

 
1B. 立法會主席  
 
 立法會設有立法會主席一職，其職權載於《基本法》第七
十二條、香港法律及本《議事規則》。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
1B. 立法會主席  
 

立法會設有立法會主席一職，立法會主席在執行職務
時，須時刻保持和維護立法會的自主權，其職權載於《基本
法》第七十二條、香港法律及本《議事規則》。  
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3. 主持立法會及全體委員會會議 
 

2017 年 2 月 10 日版本  

 
 (1) 立法會設有立法會主席一職，主席如出席立法會或

全體委員會會議，並認為能執行主席職務，須主持立法會會議或

擔任全體委員會主席。 
 
 

1. 38 名議員的原修訂建議  

 
 (1) 立法會設有立法會主席一職，主席如出席立法會或

全體委員會會議，並認為能執行主席職務，須主持立法會會議或

擔任全體委員會主席。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
 (1) 立法會設有立法會主席一職，主席的職責是必須平
衡立法會中多數人與少數人的權益，並確保立法會各方面的利
益得到倡議和保障，不會被任意濫用的權力損害。主席如出席

立法會或全體委員會會議，並認為其能執行主席職務，須主持

立法會會議或擔任全體委員會主席。  

 
 
 
 
 
 
 
 
 
 
 
 
 
  



- 3 - 
 

14. 會議日期及時間  
 

2017 年 2 月 10 日版本  

 
 (4) 立法會主席如認為為了在立法會會議上適當地處理

完議程上的各項事務，有必要另擇一天繼續處理未完事項，則可

命令於另一天繼續行會議。凡立法會主席在立法會會議上作此

命令，當天會議須暫停行，並須於該另一天復會繼續處理有關

事項。 
 
 

1. 38 名議員的原修訂建議  

 
 (4) 立法會主席如認為為了在立法會會議上適當地處理

完議程上的各項事務，有必要另擇一天繼續處理未完事項，則可

命令於任何時間或任何一天另一天繼續為此目的行會議。凡立

法會主席在立法會會議上作此命令，當天會議須暫停行，並須

於該另一時間或該天天復會繼續處理有關事項。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
 (4) 立法會主席如認為為了在立法會會議上適當地處理

完議程上的各項事務，有必要另擇一天繼續處理未完事項，則

可命令於另任何時間或任何一曆日任何時間天另一天繼續為此
目的擧行會議。凡立法會主席在立法會會議上作此命令，當天

該天會議須暫停擧行，並須於該選定日子 (但不包括會議暫停當
天 )及另一時間或該天天復會繼續處理有關事項。  
 
 
 
 
 
 
 
 
  



- 4 - 
 

 
17. 會議法定人數  
 

2017 年 2 月 10 日版本  

 
 (1) 立法會及全體委員會的會議法定人數為不少於全體

議員的二分之一，包括立法會主席或全體委員會主席在內。 
 
 (2) 如出席會議的議員不足法定人數，而有人向立法會

主席提出此事，立法會主席即須指示傳召議員到場。15分鐘後，

如仍不足法定人數，立法會主席即無須付諸表決而宣布休會

待續。 
 

 (3) 如未有足夠法定人數出席會議，而有人向全體委員

會主席提出此事，全體委員會主席即須指示傳召議員到場。15 分

鐘後，如仍不足法定人數，委員會即須回復為立法會，立法會主

席即無須付諸表決而宣布休會待續。 
 
 

1. 38 名議員的原修訂建議及第二批修訂建議 

 
 (1) 立法會及全體委員會的會議法定人數為不少於全體

議員的二分之一，包括立法會主席或全體委員會主席在內。 
 
 (1A) 立法會全體委員會會議法定人數包括主席在內為
20 人。  
 
 (2) 如出席會議的議員不足法定人數，而有人向立法會

主席提出此事，立法會主席即須指示傳召議員到場。15 分鐘後，

如仍不足法定人數，立法會主席即無須付諸表決而宣布休會待

續。立法會主席可召開會議，以完成在任何一天因會議不足法定
人數而休會待續在議程上出現的未完事項，如立法會主席認為必
須召開這會議，根據此款規定而休會待續的立法會會議，須當作
是被命令暫停的會議，可按規則第 14(4)條的規定，於立法會主席
命令的時間或日期復會繼續處理有關事項。 
 
 (3) 如未有足夠法定人數出席會議，而有人向全體委員

會主席提出此事，全體委員會主席即須指示傳召議員到場。15 分

鐘後，如仍不足法定人數，委員會即須回復為立法會，立法會主

席須點算立法會會議人數。如當時已足會議法定人數，立法會須
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再次轉變為全體委員會，但如果不足會議法定人數，立法會主席
即無須付諸表決而宣布休會待續。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 

 (2) 如出席會議的議員不足法定人數，而有人向立法會

主席提出此事，立法會主席即須指示傳召議員到場。15 分鐘後，

如仍不足法定人數，立法會主席即無須付諸表決而宣布休會待

續。立法會主席如在下一次會議前收到分區直接選舉組別及功能
團體組別均過半數議員去信要求，可召開會議，以完成在任何一
天因會議不足法定人數而休會待續在議程上出現的未完事項，如
立法會主席認為必須召開這會議，根據此款規定而休會待續的立
法會會議，須當作是被命令暫停的會議，可按規則第 14(4)條的
規定，於立法會主席命令的時間或日期復會繼續處理有關事項。  
 
 (3) 如未有足夠法定人數出席會議，而有人向全體委員

會主席提出此事，全體委員會主席即須指示傳召議員到場。

15 分鐘後，如仍不足法定人數，委員會即須回復為立法會，

立法會主席須點算立法會會議人數。如當時已足會議法定人數，
立法會主席須即時提出是否再次轉為全體委員會的待決議案，議
員即可進行辯論。如議案獲得通過，須立法會即再次轉變為全體
委員會，但如果不足會議法定人數或上述議案無法獲得通過，
立法會主席即無須付諸表決而宣布休會待續。  
 
 
建議修訂二：  
 
 (2) 如出席會議的議員不足法定人數，而有人向立法會

主席提出此事，立法會主席即須指示傳召議員到場。 15 分鐘

後，如仍不足法定人數，立法會主席即無須付諸表決而宣布休會

待續。立法會主席如在下一次會議前收到全體議員三分之二多數
去信要求，可召開會議，以完成在任何一天因會議不足法定人數
而休會待續在議程上出現的未完事項，如立法會主席認為必須召
開這會議，根據此款規定而休會待續的立法會會議，須當作是被
命令暫停的會議，可按規則第 14(4)條的規定，於立法會主席命
令的時間或日期復會繼續處理有關事項。  
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 (3) 如未有足夠法定人數出席會議，而有人向全體委員會

主席提出此事，全體委員會主席即須指示傳召議員到場。15 分鐘

後，如仍不足法定人數，委員會即須回復為立法會，立法會主席

須點算立法會會議人數。如當時已足會議法定人數，立法會主席
須即時提出是否再次轉為全體委員會的待決議案，議員即可進行
辯論。如獲全體議員三分之二多數通過，須即再次轉變為全體委
員會，但如果不足會議法定人數或上述議案無法獲得通過，立法
會主席即無須付諸表決而宣布休會待續。 
 
 

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
 (2) 如出席會議的議員不足法定人數，而有人向立法會

主席提出此事，立法會主席即須指示傳召議員到場。15 分鐘後，

如仍不足法定人數，立法會主席即無須付諸表決而宣布休會待

續。立法會主席可召開會議，以完成在任何一天因會議不足法定
人數而休會待續在議程上出現的未完事項，如立法會主席認為必
須召開這會議，根據此款規定而休會待續的立法會會議，須當作
是被命令暫停的會議，可按規則第 14(4)條(會議日期及時間)的規
定，於立法會主席命令的時間或日期復會繼續處理有關事項。 
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19. 立法會議程  
 

2017 年 2 月 10 日版本  

 
 (1) 立法會議程由立法會主席決定，並須有中、英文

本。每次會議所有經事先作出預告的事項，須依照本議事規則

第 18 條(各類事項的次序)規定的次序，列於該次會議的議程內。 
 
 

1. 38 名議員的原修訂建議  

 
 (1) 立法會議程由立法會主席決定，並須有中、英文

本。在沒有抵觸第 1A 款的情況下，每次會議所有經事先作出預

告的事項，須依照本議事規則第 18 條(各類事項的次序)規定的次

序，列於該次會議的議程內。 
 
 (1A) 就任何將列於立法會會議的議程中的議案或任何法
案，立法會主席或立法會全體委員會主席有權選擇就該等議案或
法案提出的修正案、新條文及新附表，並有權指示他認為類同的
兩項或以上的議案或修正案予以合併。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
 (1) 立法會議程由立法會主席決定，並須有中、英文

本。在沒有抵觸第(1A)及(3)款的情況下，每次會議所有經事先作

出預告的事項，須依照本議事規則第 18 條(各類事項的次序)規定

的次序，列於該次會議的議程內。 
 
 (1A)  就任何將列於立法會會議的議程中的議案或任何
法案，立法會主席或立法會全體委員會主席有權選擇就該等議
案或法案提出的修正案、新條文及新附表，致函獲動議人同意
下，並有權指示他認為類同的兩項或以上的議案或修正案予以
分拆或合併。  
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建議修訂二：  
 
 (1) 立法會議程由立法會主席決定，並須有中、英文

本。在沒有抵觸第 (1A)款的情況下，每次會議所有經事先作出預

告的事項，須依照本議事規則第 18 條(各類事項的次序)規定的次

序，列於該次會議的議程內。 
 
 (1A)  就任何將列於立法會會議的議程中的議案或任何法
案，立法會主席或立法會全體委員會主席有權選擇就該等議案
或法案提出的修正案、新條文及新附表，致函獲動議人同意
下，並有權指示他認為類同的兩項或以上的議案或修正案予以
合併。  
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20. 呈請書的提交  
 

2017 年 2 月 10 日版本  

 
 (6) 呈請書提交後，如有議員即時起立，要求將呈請書

交付專責委員會處理，立法會主席即須請支持此項要求的議員起

立；如有不少於20名議員起立，呈請書即告交付專責委員會處

理。 
 

1. 38 名議員的原修訂建議  

 
 (6) 呈請書提交後，如有議員即時起立，要求將呈請書

交付專責內務委員會處理，立法會主席即須請支持此項要求的議

員起立；如有不少於 20 名議員全體議員的二分之一起立，呈請書

即告交付內務專責委員會處理。 

 
2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
 (6) 呈請書提交後，如有議員即時起立，要求將呈請書

交付專責內務委員會全體委員所成組成的專責委員會處理並提交
報告予內務委員會，立法會主席即須請支持此項要求的議員起

立；如有不少於 20 名議員全體議員的二分之一分區直接選舉產生
的議員的三分之一或功能團體選舉產生的議員的三分之一起立，

呈請書即告交付專責委員會處理，該專責委員會須撰寫呈請書報
告並交付內務專責委員會處理。  

 
建議修訂二：  
 
 (6) 呈請書提交後，如有議員即時起立，要求將呈請書

交付專責內務委員會全體委員所成組成的專責委員會處理並提
交報告予內務委員會，立法會主席即須請支持此項要求的議員

起立；如有不少於 20 名議員全體議員的二分之一各地方選區直
接選舉產生的一名議員及由功能團體選舉產生的一名議員起

立，呈請書即告交付專責委員會處理，該專責委員會須撰寫呈

請書報告並交付內務專責委員會處理。  
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30. 議案及修正案的預告方式  
 

2017 年 2 月 10 日版本  

 
 (3) 就議案或修正案所作預告，須呈交立法會主席，由

其指示按以下方式處理   
 

  (a) 按所交來的原有措辭印載；或 
 

  (b) 按其指示修改，然後予以印載；或 
 

  (c) 因其認為不合乎規程，將該預告退回簽署該預

告的議員。  
 

 (4) 如立法會秘書就相同修正案接獲多於一項預告，最

早作出預告而未有撤回該預告的議員為修正案的動議人。  
 
 

1. 38 名議員的原修訂建議  

 
 (3) 就議案或修正案所作預告，須呈交立法會主席，由

其指示按以下方式處理   
 
  (a) 按所交來的原有措辭印載；或 
 
  (b) 按其指示修改，然後予以印載，該等修改包括

因議案或修正案合併而需作出的修改；或 
 
  (c) 因其認為不合乎規程，將該預告退回簽署該預

告的議員。；或 
 
  (d) 退回簽署該預告的議員：  
    

(i) 因該預告不獲立法會主席選擇；或 
 

(ii) 因該預告已和另一議案或修正案合併。 
 
 (4) 立法會主席如認為恰當，可在根據第(3)(d)款發出指
示前，要求任何曾就議案或修正案作出預告的議員解釋其議案或
修正案的主題，使立法會主席可就此事宜作出判斷及考慮有關解
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釋。如將合併的議案或修正案是由超過 1 名議員提出，立法會主
席可指定由哪名議員提出有關的合併議案或修正案。如立法會秘

書就相同修正案接獲多於一項預告，最早作出預告而未有撤回該

預告的議員為修正案的動議人。 

 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
 (3) 就議案或修正案所作預告，須呈交立法會主席，由

其指示按以下方式處理   
 
  (a) 按所交來的原有措辭印載；或 
 
  (b) 按其指示修改，然後予以印載，該等修改包括

因議案或修正案合併而需作出的修改及其修改
須徵得提案或修正案議員同意；或 

 
  (c) 因其認為不合乎規程，將該預告退回簽署該預

告的議員。；或 
 
  (d) 退回簽署該預告的議員：  
    

(i) 因該預告不獲立法會主席選擇；或 
 

(ii) 因該預告已獲提案或修正案議員同意下
和另一議案或修正案合併。  

 
 (4) 立法會主席如認為恰當，可在根據第(3)(d)款發出指
示前，要求任何曾就議案或修正案作出預告的議員解釋其議案或
修正案的主題，使立法會主席可就此事宜作出判斷及考慮有關解
釋提出合併建議，合併建議須獲得提案或修正案議員同意才可
合併。如將合併的議案或修正案是由超過 1 名議員提出，立法會
主席可根據最早作出預告而未有撤回該預告的議員為動議人指
定由哪名議員提出有關的合併議案或修正案。如立法會秘書就相

同修正案接獲多於一項預告，最早作出預告而未有撤回該預告的

議員為修正案的動議人。 
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3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
 (3) 就議案或修正案所作預告，須呈交立法會主席，由

其指示按以下方式處理   
 
  (a) 按所交來的原有措辭印載；或 
 
  (b) 按其指示修改，然後予以印載，該等修改包括

因議案或修正案合併而需作出的修改；或 
 
  (c) 因其認為不合乎規程，將該預告退回簽署該預

告的議員。；或 
 
  (d) 退回簽署該預告的議員：  
    

(i) 因該預告不獲立法會主席選擇；或 
 

(ii) 因該預告已和另一議案或修正案合併。 
 
 (3A) 立法會主席如認為恰當，可在根據第(3)(d)款發出指
示前，要求任何曾就議案或修正案作出預告的議員解釋其議案或
修正案的主題，使立法會主席可就此事宜作出判斷及考慮有關解
釋。如將合併的議案或修正案是由超過 1 名議員提出，立法會主
席可指定由哪名議員提出有關的合併議案或修正案。 
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38. 議員可發言多於一次的情況  
 

2017 年 2 月 10 日版本  

 
 (3) 已就某議題發言的議員，可再次發言以解釋其先前

發言中被誤解的部分，但發言時不得提出新事宜。 
 
 

1. 38 名議員的原修訂建議  

 
 (3) 已就某議題發言的議員，可再次發言以解釋其先前

發言中被誤解的部分，但發言時不得提出新事宜及只可就被誤解
的部分發言。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
 (3) 已就某議題發言的議員，可再次發言以解釋其先前

發言中被誤解的部分，但發言時不得提出新事宜及只可就被誤解
的部分發言；若相關議員提出要求，主席必須暫停會議，與相
關議員重看相關發言片段，以釐清發言內容。 
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40. 辯論中止待續或全體委員會休會待續 
 

2017 年 2 月 10 日版本  

 
 (4) 在立法會全體委員會會議上，議員可無經預告而動

議一項委員會現即休會待續的議案，全體委員會主席須即提出該

議案的待議議題。議案如獲通過，委員會即須回復為立法會；議

案如被否決，則委員會的程序即須繼續進行。 
 
 

1. 38 名議員的原修訂建議  

 
 (4) 在立法會全體委員會會議上，議員可無經預告而動

議一項委員會現即休會待續的議案，全體委員會主席須即提出該

議案的待議議題。議案如獲通過，委員會即須回復為立法會；議

案如被否決，則委員會的程序即須繼續進行。如全體委員會主席
認為動議委員會現即休會待續的議案是濫用程序，可決定不提出
待決議題或無經辯論而把議題付諸表決。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
 (4) 在立法會全體委員會會議上，議員可無經預告而動

議一項委員會現即休會待續的議案，全體委員會主席須即提出該

議案的待議議題。議案如獲通過，委員會即須回復為立法會；議

案如被否決，則委員會的程序即須繼續進行。如全體委員會主席
認為動議委員會現即休會待續的議案是濫用程序，即該議員已就
該項議題提出一次休會待續的議案，全體委員會主席可決定不
提出待決議題或無經辯論而把議題付諸表決。 
 
 
建議修訂二：  
 
 (4) 在立法會全體委員會會議上，議員可無經預告而動

議一項委員會現即休會待續的議案，全體委員會主席須即提出該

議案的待議議題。議案如獲通過，委員會即須回復為立法會；議

案如被否決，則委員會的程序即須繼續進行。如全體委員會主席
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認為動議委員會現即休會待續的議案是濫用程序，全體委員會主
席可決定不提出待決議題或無經辯論而把議題付諸表決須即時提
出該議員有否濫用程序的待決議案，由全體委員會展開辯論，並
於五分鐘表決鐘聲後付諸表決，若議案獲通過，該項休會待續議
案將不獲受理。  
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45. 立法會及委員會會議中的秩序 
 

2017 年 2 月 10 日版本  

 
 (1) 立法會主席、全體委員會主席或任何常設或專責委

員會主席如發覺有議員在辯論中不斷提出無關的事宜，或冗贅煩

厭地重提本身或其他議員的論點，於向立法會或委員會指出該議

員的行為後，可指示該議員不得繼續發言。 
 

 (2) 如議員行為極不檢點，立法會主席、全體委員會主

席或任何委員會主席即須命令其立即退席，不得繼續參與立法會

或委員會的該次會議；立法會秘書或任何委員會的秘書須按照主

席的命令採取行動，以確保該命令得以遵從。 
 
 

1. 38 名議員的原修訂建議  

 
 (1) 立法會主席、全體委員會主席或任何常設或專責委

員會主席如發覺有議員在辯論中不斷提出無關的事宜，或冗贅煩

厭地重提本身或其他議員的論點，於向立法會或委員會指出該議

員的行為後，可指示該議員不得繼續發言。 
 
 (2) 如議員行為極不檢點，立法會主席、全體委員會主

席或任何委員會主席即須命令其立即退席，不得繼續參與立法會

或委員會的該次會議。根據本款規定被全體委員會會議主席被命
令退席的議員須繼續退席立法會，不得參與立法會的該次會
議。；立法會秘書或任何委員會的秘書須按照主席的命令採取行

動，以確保該命令得以遵從。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
 (1) 立法會主席、全體委員會主席或任何常設或專責根
據本《議事規則》第 72、73 及 75 條所組成的委員會主席如發覺

有議員在辯論中不斷提出無關的事宜，或冗贅煩厭地重提本身或
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其他議員的論點，於向立法會或委員會指出該議員的行為後，可

指示該議員不得繼續發言。 
 
 (2) 如議員行為極不檢點，立法會主席、全體委員會主

席或任何委員會主席即須命令其立即退席，不得繼續參與立法會

或委員會的該次會議。根據本款規定被全體委員會會議主席被命
令退席的議員須繼續退席立法會當日全體委員會會議，不得參與
立法會的該次會議而行使本款的主席亦須在會議後以書面向全體
立法會議員解釋該命令的原因及理據。；立法會秘書或任何委員

會的秘書須按照主席的命令採取行動，以確保該命令得以遵從。 
 
 
建議修訂二：  
 
 (1) 立法會主席、全體委員會主席或任何常設或專責委
員會主席如發覺有議員在辯論中不斷提出無關的事宜，或冗贅煩

厭地重提本身或其他議員的論點，於向立法會或委員會指出該議

員的行為後，可指示該議員不得繼續發言。 
 
 
建議修訂三：  
 
 (1) 立法會主席、全體委員會主席或任何常設或專責委

員會主席如發覺有議員在辯論中不斷提出無關的事宜，或冗贅煩

厭地重提本身或其他議員的論點，於向立法會或委員會即時提出
待決議題：判斷冗贅發言，並經討論及表決指出該議員的行為後，

可指示該議員不得繼續發言。 
 
 

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
 (2) 如議員行為極不檢點，立法會主席、全體委員會主

席或任何委員會主席即須命令其立即退席，不得繼續參與立法會

或委員會的該次會議；根據本款規定被全體委員會會議主席被命
令退席的議員須繼續退席立法會，不得參與立法會的該次會議。
立法會秘書或任何委員會的秘書須按照主席的命令採取行動，以

確保該命令得以遵從。 
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49. 點名表決  
 

2017 年 2 月 10 日版本  

 
 (4) 在緊接立法會主席宣布議案修正案的點名表決結果

或全體委員會主席宣布法案的任何條文或任何修正案的點名表決

結果後，議員可無經預告而立即動議於其後就該議案或該議案的

任何修正案，或就法案的任何條文或任何修正案進行點名表決

時，立法會或全體委員會須在點名表決鐘聲響起一分鐘後立即進

行各該點名表決。屆時立法會主席或全體委員會主席須就該議案

提出待議議題。 
 
 (6) 如有多於一項有關立法會議程所列附屬法例或本議

事規則第29(2)(b)條 (議案及修正案的預告 )所提述的文書的議案

(本議事規則第29(3)條提述的議案除外)，則在立法會主席宣布該

議案或該議案的任何修正案的點名表決結果後，議員可無經預告

而立即動議於其後就附屬法例或文書提出的議案或該議案的任何

修正案進行點名表決時，立法會須在點名表決鐘聲響起一分鐘後

立即進行各該點名表決。屆時立法會主席須就該議案提出待議議

題。 
 
 

1. 38 名議員的原修訂建議  

 
 (4) 在緊接立法會主席宣布議案修正案的點名表決結果

或全體委員會主席宣布法案的任何條文或任何修正案的點名表決

結果後，議員可無經預告而立即動議於其後就該議案或該議案的

任何修正案，或就法案的任何條文或任何修正案進行點名表決時，

立法會或全體委員會須在點名表決鐘聲響起一分鐘後立即進行各

該點名表決。屆時立法會主席或全體委員會主席須無經辯論而就

該議案提出的待決待議議題付諸表決。  
 
 (6) 如有多於一項有關立法會議程所列附屬法例或本議

事規則第 29(2)(b)條 (議案及修正案的預告 )所提述的文書的議案

(本議事規則第 29(3)條提述的議案除外)，則在立法會主席宣布該

議案或該議案的任何修正案的點名表決結果後，議員可無經預告

而立即動議於其後就附屬法例或文書提出的議案或該議案的任何

修正案進行點名表決時，立法會須在點名表決鐘聲響起一分鐘後
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立即進行各該點名表決。屆時立法會主席須無經辯論而就該議案

提出的待決議題付諸表決待議議題。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
 (4) 在緊接立法會主席宣布議案修正案的點名表決結果

或全體委員會主席宣布法案的任何條文或任何修正案的點名表決

結果後，議員可無經預告而立即動議於其後就該議案或該議案的

任何修正案，或就法案的任何條文或任何修正案進行點名表決時，

立法會或全體委員會須在點名表決鐘聲響起一分鐘後立即進行各

該點名表決。屆時提出縮短表決鐘聲時間的議員，必須證明並非
濫用程序或拖延議案，立法會主席或全體委員會主席須無經辯論
而就該議案提出的待決待議議題付諸表決。 
 
 (6) 如有多於一項有關立法會議程所列附屬法例或本議

事規則第 29(2)(b)條 (議案及修正案的預告 )所提述的文書的議案

(本議事規則第 29(3)條提述的議案除外)，則在立法會主席宣布該

議案或該議案的任何修正案的點名表決結果後，議員可無經預告

而立即動議於其後就附屬法例或文書提出的議案或該議案的任何

修正案進行點名表決時，立法會須在點名表決鐘聲響起一分鐘後

立即進行各該點名表決。屆時提出縮短表決鐘聲時間的議員，必
須證明並非濫用程序或拖延議案，立法會主席須無經辯論而就該

議案提出的待決議題付諸表決待議議題。 
 
 
建議修訂二：  
 
 (4) 在緊接立法會主席宣布議案修正案的點名表決結果

或全體委員會主席宣布法案的任何條文或任何修正案的點名表決

結果後，議員可無經預告而立即動議於其後就該議案或該議案的

任何修正案，或就法案的任何條文或任何修正案進行點名表決時，

立法會或全體委員會須在點名表決鐘聲響起一分鐘後立即進行各

該點名表決。屆時立法會主席或全體委員會主席須無經辯論而就

該議案提出的待決待議議題付諸表決；若有議員要求進行辯論，
立法會或全體委員會須隨即就議案展開辯論，並於五分鐘表決鐘
聲後付諸表決。 
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 (6) 如有多於一項有關立法會議程所列附屬法例或本議

事規則第 29(2)(b)條 (議案及修正案的預告 )所提述的文書的議案

(本議事規則第 29(3)條提述的議案除外)，則在立法會主席宣布該

議案或該議案的任何修正案的點名表決結果後，議員可無經預告

而立即動議於其後就附屬法例或文書提出的議案或該議案的任何

修正案進行點名表決時，立法會須在點名表決鐘聲響起一分鐘後

立即進行各該點名表決。屆時立法會主席須無經辯論而就該議案

提出的待決議題付諸表決待議議題；若有議員要求進行辯論，立
法會或全體委員會須隨即就議案展開辯論，並於五分鐘表決鐘聲
後付諸表決。 
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54. 二讀  
 

2017 年 2 月 10 日版本  

 
 (4) 除與撥款法案有關者外，在負責法案的議員就現即二

讀該法案的議案發言後，辯論須中止待續，而該法案須交付內務

委員會處理，除非立法會就任何議員提出的一項可無經預告而動

議的議案另有命令。  
 
 

1. 38 名議員的第二批修訂建議  

 
 (4) 除與撥款法案有關者外，在負責法案的議員就現即二

讀該法案的議案發言後，辯論須中止待續，而該法案須交付內務

委員會處理，除非立法會就任何議員在獲得立法會主席的同意後
提出的一項可無經預告而動議的議案另有命令。 
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55. 法案的付委  
 

2017 年 2 月 10 日版本  

 
 (1) 二讀法案的議案如獲通過，該法案即告付委予全體

委員會，除非   
 

  (a) 立法會通過議案，將法案付委予一專責委員

會；該項議案可無經預告，但須在該法案二讀

後即時由任何議員動議；或 
 

  (b) 立法會主席認為該法案會特別惠及或反之特別

影響某人、某社團或某法團，在此情況下，立

法會主席可指示將該法案付委予一專責委員

會。 
 
 

1. 38 名議員的第二批修訂建議  

 
 (1) 二讀法案的議案如獲通過，該法案即告付委予全體

委員會，除非   
 
  (a) 立法會通過議案，將法案付委予一專責委員

會；該項議案可在獲得立法會主席同意的情況
下無經預告，但須在該法案二讀後即時由任何

議員動議；或 
 
  (b) 立法會主席認為該法案會特別惠及或反之特別

影響某人、某社團或某法團，在此情況下，立

法會主席可指示將該法案付委予一專責委員

會。 
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57. 法案的修正案  
 

2017 年 2 月 10 日版本  

 
 (4) 以下規定適用於與法案有關的修正案︰ 

 
  (a) 修正案必須與法案的主題及有關條文的主題有

關。 
 

  (b) 修正案不得與已獲通過的條文或全體委員會就

法案先前所作的決定不一致。 
 

  (c) 修正案不得令建議修正的條文變得不能理解或

不合語法。  
 

  (d) 不可動議全體委員會主席認為瑣屑無聊或無意

義的修正案。 
 
 

1. 38 名議員的原修訂建議  

 
 (4) 以下規定適用於與法案有關的修正案︰ 
 
  (a) 修正案必須與法案的主題及有關條文的主題有

關。 
 
  (b) 修正案不得與已獲通過的條文或全體委員會就

法案先前所作的決定不一致。 
 
  (c) 修正案不得令建議修正的條文變得不能理解或

不合語法。  
 
  (d) 不可動議全體委員會主席認為瑣屑無聊或無意

義的修正案或由兩項或以上修正案組成的系列
修正案。 
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2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
 (4) 以下規定適用於與法案有關的修正案︰ 
 
  (a) 修正案必須與法案的主題及有關條文的主題有

關。 
 
  (b) 修正案不得與已獲通過的條文或全體委員會就

法案先前所作的決定不一致。 
 
  (c) 修正案不得令建議修正的條文變得不能理解或

不合語法。  
 
  (d) 不可動議全體委員會主席認為瑣屑無聊或無意

義的修正案或由兩項或以上修正案組成的系列
修正案。 

 
  (e) 凡動議對具備兩個法定語文文本的法案作出修

正，除非該修正案明顯地只影響其中一個文
本，否則每一個文本均須作出修正；但不可動
議令兩個文本相互抵觸或意義差歧的修正案或
系列修正案。  
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66. 發回重議的法案  
 

2017 年 2 月 10 日版本  

 
 (4) 在立法會秘書讀出法案簡稱後，一名獲委派官員可

以就該法案發回發言，該法案隨即交付內務委員會，除非立法會

就任何議員提出的一項可無經預告而動議的議案另有命令。 
 
 

1. 38 名議員的第二批修訂建議  

 
 (4) 在立法會秘書讀出法案簡稱後，一名獲委派官員可

以就該法案發回發言，該法案隨即交付內務委員會，除非立法會

就任何議員在獲得立法會主席同意後提出的一項可無經預告而動

議的議案另有命令。  
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75. 內務委員會  
 

2017 年 2 月 10 日版本  

 
 (10) 委員會須決定下列事宜的研究方式   

 
  (a) 任何附屬法例，不論該等附屬法例是否受《釋

義及通則條例》(第1章)第34及35條的條文所規

限； 
 

  (b) 根據任何條例訂立的任何其他文書；或 
 

  (c) (a)或(b)段提述的附屬法例或文書的任何擬稿。 
 
 

1. 38 名議員的原修訂建議  

 
 (10) 委員會須決定下列事宜的研究方式   
 
  (a) 任何附屬法例，不論該等附屬法例是否受《釋

義及通則條例》(第 1 章)第 34 及 35 條的條文所

規限； 
 
  (b) 根據任何條例訂立的任何其他文書；或 

 
  (c) (a)或(b)段提述的附屬法例或文書的任何擬稿；

或。 
 
  (d) 根據規則第 20(6)條向其交付的呈請。  
 
 (10A) 在研究第(10)款所提述的附屬法例及、其他文書及呈
請書後，委員會可向立法會提交報告。  
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
 (10) 委員會須決定下列事宜的研究方式   
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  (a) 任何附屬法例，不論該等附屬法例是否受《釋

義及通則條例》(第 1 章)第 34 及 35 條的條文所

規限； 
 
  (b) 根據任何條例訂立的任何其他文書；或  
 
  (c) (a)或(b)段提述的附屬法例或文書的任何擬稿；

或。 
 
  (d) 根據規則第 20(6)條向其交付的呈請報告。  
 
 (10A) 在研究第(10)款所提述的附屬法例及、其他文書及呈
請書報告後，委員會可向立法會提交報告。 
 
 

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
 (10) 委員會須決定下列事宜的研究方式   
 
  (a) 任何附屬法例，不論該等附屬法例是否受《釋

義及通則條例》(第 1 章)第 34 及 35 條的條文所

規限； 
 
  (b) 根據任何條例訂立的任何其他文書；或 

 
  (c) (a)或(b)段提述的附屬法例或文書的任何擬稿；

或。 
 
  (d) 根據規則第 20(6)條(呈請書的提交)向其交付的

呈請書。  
 
 (10A) 在研究第(10)款所提述的附屬法例及，其他文書及呈
請書後，委員會可向立法會提交報告。  
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新加入 79C. 委員會主席決定委員會會議議程 
 

1. 38 名議員的原修訂建議  

 
79C. 委員會主席決定委員會會議議程 
 
 任何委員會的會議議程須由其主席決定。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
79C. 委員會主席決定委員會會議議程 
 
 任何委員會的會議議程須由其主席及在委員沒有反對下
決定。  
 
 
建議修訂二：  
 
79C. 委員會主席決定委員會會議議程 
 
 任何委員會的會議議程須由其主席及在委員過半同意下
決定。  
 
 
建議修訂三：  
 
79C. 委員會主席決定委員會會議議程 
 
 任何委員會的會議議程須由其主席在會議前五整天作出預
告，並經委員會委員同意後決定。 
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新加入 79D. 委員會主席應用《議事規則》及其他行事方式 
 

1. 38 名議員的原修訂建議  

 
79D. 委員會主席應用《議事規則》及其他行事方式 
 
 就任何在委員會的行事方式及程序中，或在適用於該委員
會的行事方式及程序中，均沒有規定的任何事宜，須按該委員會
主席認為《議事規則》所訂與此相關的行事方式及程序處理，並
須在作出所需變通後適用於該委員會。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
79D. 委員會主席應用《議事規則》及其他行事方式 
 
 就任何在委員會的行事方式及程序中，或在適用於該委員
會的行事方式及程序中，均沒有規定的任何事宜，須按該委員會
主席認為《議事規則》所訂與此相關的行事方式及程序處理，並
須在作出所需變通後適用於該委員會的該次會議，會議完結後須
將變通程序提交到內務委員會及按本《議事規則》第 74 條(議事
規則委員會)所列程序處理。  
 

 
建議修訂二：  
 
79D. 委員會主席應用《議事規則》及其他行事方式 
 
 就任何在委員會的行事方式及程序中，或在適用於該委員
會的行事方式及程序中，均沒有規定的任何事宜，須按該委員會
主席在參考認為《議事規則》所訂與此相關的行事方式及程序
後，舉行特別會議與該委員會的委員討論，並經立法會大會同意
及以書面通告所有立法會議員後的方式處理，並須在作出所需變
通後適用於該委員會。  
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88. 新聞界及公眾人士離場  
 

2017 年 2 月 10 日版本  

 
 (1) 在立法會、全體委員會、委員會或小組委員會會議

上，議員可隨時無經預告而起立動議新聞界及公眾人士離場，並

指明新聞界及公眾人士離場適用於當天會議的餘下程序，抑或只

於審議某些事項的一段時間。議案一經動議，立法會主席、全體

委員會主席、委員會主席或小組委員會主席隨即須提出該待議議

題，而立法會、全體委員會、委員會或小組委員會須先行處理該

議題，然後繼續處理該議案動議時立法會、全體委員會、委員會

或小組委員會當前的事項。 
 
 

1. 38 名議員的第二批修訂建議  

 
 (1) 在立法會、全體委員會、委員會或小組委員會會議

上，議員可隨時無經預告而起立，並在獲得立法會主席、全體委
員會主席、委員會主席或小組委員會主席的同意後，動議新聞界

及公眾人士離場，並指明新聞界及公眾人士離場適用於當天會議

的餘下程序，抑或只於審議某些事項的一段時間。議案一經動

議，立法會主席、全體委員會主席、委員會主席或小組委員會主

席隨即須提出該待議議題，而立法會、全體委員會、委員會或小

組委員會須先行處理該議題，然後繼續處理該議案動議時立法

會、全體委員會、委員會或小組委員會當前的事項。 
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附表 1 
 

選舉立法會主席的程序 
 
 
第 1 條及新加入第 1A 條 
 

2017 年 2 月 10 日版本  

 
 立法會主席的選須在立法會會議上進行。 
 
 

1. 38 名議員的原修訂建議  

 
總則 
 
1. 立法會主席的選須在立法會會議上進行。 
 
1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法
律作宗教式或非宗教式宣誓後的新一屆第一次會議上舉行。如有
需要在屆中選舉立法會主席，該次選舉須在立法會一次完全只為
選舉立法會主席的目的而進行的會議上舉行；議程不得載有任何
其他事務；會議舉行的日期和開始的時間，由立法會代理主席(猶
如他是規則第 14 條所指的立法會主席)作出決定。  
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法
律作宗教式或非宗教式宣誓後的新一屆第一次會議上舉行。如有
需要在屆中選舉立法會主席，該次選舉須在立法會一次完全只為
選舉立法會主席的目的而進行的會議上舉行，該會議須在主席出
缺後 3 個星期內舉行；議程不得載有任何其他事務；會議舉行的
日期和開始的時間，由立法會代理主席(猶如他是規則第 14 條所
指的立法會主席)作出決定。  
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建議修訂二：  
 
1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法
律作宗教式或非宗教式宣誓後的新一屆第一次會議上舉行。如有
需要在屆中選舉立法會主席，該次選舉須在立法會一次完全只為
選舉立法會主席的目的而進行的會議上舉行，該會議須在主席出
缺後 6 個星期內舉行；議程不得載有任何其他事務；會議舉行的
日期和開始的時間，由立法會代理主席(猶如他是規則第 14 條所
指的立法會主席)作出決定。  
 
 
建議修訂三：  
 
1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法
律作宗教式或非宗教式宣誓後的新一屆第一次會議上舉行。如有
需要在屆中選舉立法會主席，該次選舉須在立法會一次完全只為
選舉立法會主席的目的而進行的會議上舉行；除了進行《議事規
則》第 18(a)或 (b)條所述事項之外，議程不得載有任何其他事
務，若需要進行《議事規則》第 18(a)或(b)條所述事項，則以該
等事項為先；會議舉行的日期和開始的時間，由立法會代理主席
(猶如他是規則第 14 條所指的立法會主席)作出決定。  
 
 
建議修訂四：  
 
1A. 選舉須在議員已按照《議事規則》第 1 條的規定及香港法
律作宗教式或非宗教式宣誓後的新一屆第一次會議上舉行。如有
需要在屆中選舉立法會主席，該次選舉須在立法會一次完全只為
選舉立法會主席的目的而進行的會議上舉行；，在第一屆第一次
會議議程不得載有任何其他事務；會議舉行的日期和開始的時
間，由立法會代理主席(猶如他是規則第 14 條所指的立法會主席)
作出決定。  
 
 

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
1A. 選舉須在議員已按照第 1 條 (宗教式或非宗教式宣誓)的規
定及香港法律作宗教式或非宗教式宣誓後的新一屆第一次會議上
舉行。如有需要在屆中選舉立法會主席，該次選舉須在立法會一
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次完全只為選舉立法會主席的目的而進行的會議上舉行；議程不
得載有任何其他事務；會議舉行的日期和開始的時間，由立法會
代理主席(猶如他是規則第 14 條(會議日期及時間)所指的立法會
主席)作出決定。  
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第 3 條 

 

2017 年 2 月 10 日版本  

 
3. 立法會主席的提名表格須由一名作為提名人的議員，以及

另外至少 3 名作為附議人的議員簽署。獲提名的議員須在表格上

簽署以示接受提名。表格填妥後，須在選日至少 4 整天前送達

立法會秘書辦事處。  
 
 

1. 38 名議員的原修訂建議  

 
3. 立法會主席的提名表格須由一名作為提名人的議員，以及

另外至少 3 名作為附議人的議員簽署。獲提名的議員須在表格上

簽署以示接受提名，並聲明其具有資格可根據《基本法》第七十
一條及《議事規則》第 4(2)條成為立法會主席。表格填妥後，須

在選日至少 4 整天前送達立法會秘書辦事處。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
3. 立法會主席的提名表格須由一名作為提名人的議員，以及

另外至少 3 名作為附議人的議員簽署。獲提名的議員須在表格上

簽署以示接受提名，並以書面方式聲明其具有資格可根據《基本
法》第七十一條及《議事規則》第 4(2)條成為立法會主席。表格

填妥後，須在選日至少 4 整天前送達立法會秘書辦事處。 
 
 
建議修訂二：  
 
3. 立法會主席的提名表格須由一名作為提名人的議員，

以及另外至少 3 名作為附議人的議員簽署。獲提名的議員須在表

格上簽署以示接受提名，並聲明其本人自立法會換屆選舉或補選
結果刊憲當天起已具有資格可根據《基本法》第七十一條及《議
事規則》第 4(2)條成為立法會主席。表格填妥後，須在選日至

少 4 整天前送達立法會秘書辦事處。 
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建議修訂三：  
 
3. 立法會主席的提名表格須由一名作為提名人的議員，以及

另外至少 3 名作為附議人的議員簽署。獲提名的議員須在表格上

簽署以示接受提名，並聲明其具有資格可根據《基本法》第七十
一條及《議事規則》第 4(2)條成為立法會主席。表格填妥後，須

在選日至少 4 整天前送達立法會秘書辦事處。 
 
 

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
3. 立法會主席的提名表格須由一名作為提名人的議員，以及

另外至少 3 名作為附議人的議員簽署。獲提名的議員須在表格上

簽署以示接受提名，並聲明其具有資格可根據《基本法》第七十
一條及第 4(2)條 (立法會主席的選舉 )成為立法會主席。表格填妥

後，須在選日至少 4 整天前送達立法會秘書辦事處。 
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第 6 條 
 

2017 年 2 月 10 日版本  

 
6. 出席會議的議員中根據本議事規則第1A條而定為連續擔任

議員時間最長者，須主持立法會主席的選。 
 
 

1. 38 名議員的原修訂建議  

 
6. 出席會議的議員中根據本議事規則第 1A 條而定為連續擔

任議員時間最長者，須作為主持立法會主席選的議員("主持選
舉的議員")，其職權僅限於按照《議事規則》第 4(1)條及本附表
的規定主持選舉立法會主席的會議。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
6. 出席會議的議員中根據本議事規則第 1A 條而定為連續擔

任議員時間最長者，須作為主持立法會主席選的議員("主持選
舉的議員")，其職權僅限於按照《議事規則》第 4(1)、44、45 條
及本附表的規定主持選舉立法會主席的會議。 
 
 

3. 廖長江議員於 2017 年 10 月 31 日提交的決議案的修訂建議  

 
6. 出席會議的議員中根據本議事規則第 1A 條而定為連續擔

任議員時間最長者，須作為主持立法會主席選的議員("主持選
舉的議員")，其職權僅限於按照第 4(1)條 (立法會主席的選舉 )及
本附表的規定主持選舉立法會主席的會議。 
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第 7 條 
 

2017 年 2 月 10 日版本  

 
7. 如根據上文第6段連續擔任議員時間最長的該名議員獲提名

候選立法會主席一職，則未獲提名為候選人的議員中排名最先

者，須主持選。 
 
 

1. 38 名議員的原修訂建議   
(廖長江議員10月31日提交的決議案並不包括此項修訂建議) 

 
7. 如根據上文第 6 段連續擔任議員時間最長的該名議員獲提

名候選立法會主席一職或不能執行主席職務，則未獲提名為候選

人的議員中排名最先者，須主持選。  
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新加入第 7A 條 
 

1. 38 名議員的原修訂建議  

 
7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓
名後將會議休會待續。如主持選舉的議員有必要暫停會議，會議
須在暫停後 1 小時內復會。在所有選舉立法會主席的程序完成
前，不得命令會議再次暫停。  
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
建議修訂一：  
 
7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓
名後前將會議休會待續。如主持選舉的議員有必要暫停會議，會
議須在暫停後 1 小時內復會。在所有選舉立法會主席的程序完成
前，不得命令會議再次暫停。  
 
 
建議修訂二：  
 
7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓
名後將會議休會待續。如主持選舉的議員有必要暫停會議，會議
須在暫停後 124 小時內復會。在所有選舉立法會主席的程序完成
前，不得命令會議再次暫停。  
 
 
建議修訂三：  
 
7A. 主持選舉的議員只可在其宣布已當選立法會主席的議員姓
名後將會議休會待續。如主持選舉的議員有必要暫停會議，會議
須在暫停後 1 小時內復會。在所有選舉立法會主席的程序完成前
後，不得命令會議再次暫停。  
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新加入第 7B 條 
 

1. 38 名議員的原修訂建議  

 
7B. 主持選舉的議員在整個選舉過程中不得准許議員發言，但
規程問題除外。規程問題不容辯論。如主持選舉的議員認為有議
員濫用程序，主持選舉的議員可拒絕准許任何議員提出任何規程
問題。  
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 

7B. 主持選舉的議員在整個選舉過程中不得准許議員發言，但
規程問題除外除非得到主席的酌情、質詢候選人或提出規程問
題。規程問題不容只限提出問題的議員和主持選舉的議員辯論。
如主持選舉的議員認為有議員濫用程序，主持選舉的議員可拒絕
准許任何議員提出任何規程問題。 
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第 17 條 
 

2017 年 2 月 10 日版本  

 
17. 隨後，主持選的議員須讓位予立法會主席。立法會主席

可向立法會陳詞，然後視乎情況，著手處理會議事項、宣布休會

待續、或暫停行會議。 
 
 

1. 38 名議員的原修訂建議  

 
17. 隨後，主持選的議員須讓位予立法會主席。立法會主席

可向立法會陳詞，然後視乎情況，著手處理會議事項、宣布休會

待續、或暫停行會議。 
 
 

2. 經梁繼昌議員、涂謹申議員、郭榮鏗議員及楊岳橋議員的修

正的修訂建議  

 
17. 隨後，主持選的議員須讓位予立法會主席。立法會主席

可向立法會陳詞，然後視乎情況執行《議事規則》第 14(4)條暫停
會議在另一天恢復、第 14(5)條視乎情況，著手處理會議事項、宣

布休會待續、或暫停行會議。 
 
 
 
 
 



List of proposed amendments to the Rules of Procedure  
by 10 pan-democratic Members 

 
 
1. Oath or Affirmation 
 
 Except for the purpose of enabling this Rule to be complied with, no 
Member of the Council shall attend a meeting or vote therein until he has 
made or subscribed an oath or affirmation in accordance with the 
provisions of the Oaths and Declarations Ordinance (Cap. 11) under the 
supervision of the Chief Justice.  Where a general election is held, a 
Member who had previously made or subscribed such oath or affirmation 
shall again do so in compliance with this Rule before he attends a 
meeting or votes in the Council.  In case an oath or affirmation subscribed 
by a Member is approved by the Clerk or the President or any member 
acting in the President's place but invalidated by a competent authority 
thereafter, the Member shall be entitled to the remuneration, benefits for 
and various kinds of reimbursements for expenses arising from his work 
carried out at the Legislative Council. 
 
 
1A. Precedence of Members 
 
 (1) The order of precedence of a Member of the Council shall be 
determined according to the continuous period of time for which he has 
held office in the Council; whilst it is not necessary for him to hold office 
for a continuous period of time; when more than one Member has held 
office for the same period of time, a Member who has held office in the 
Council for a longer continuous period of time shall be given higher 
precedence. 
 
 (2) As Subject to Rule 1A(1), as between two or more Members 
who have held office for an equal continuous period of time, precedence 
shall be given to the one who has received more votes in the election; if 
two or more members have received the same number of votes, 
precedence shall be given to the one who first made or subscribed the 
oath or affirmation in accordance with Rule 1 (Oath or Affirmation). 
 
 
1B. Fundamental Rights 
 
 All Members of the Council (including the President), in carrying 
out their duties at the Council, shall respect the fundamental rights of 
Hong Kong Residents enshrined in Chapter III of the Basic Law and give 

 Table 2 
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due consideration to the provisions of the International Covenant on Civil 
and Political Rights, the International Covenant on Economic, Social and 
Cultural Rights and other applicable international human rights 
instruments. 
 
 
2. Language 
 
Proposed amendment by Hon CHAN Chi-chuen 
 
 A Member may address the Council or chair a meeting in either 
Putonghua, Cantonese or the English language. 
 
 
Proposed amendment by Dr Hon Fernando CHEUNG  
 
 A Member may address the Council in either sign language, 
Putonghua, Cantonese or the English language. 
 
 
3. Presiding in Council and in Committee of the Whole Council 
 
 (1A) The duties of the President require the balancing of the rights 
and interests of the majority and minority in the Council and that the 
interests of all parts of the Council are advocated and protected against 
the use of arbitrary authority. 
 
 
3A. Autonomy of the Council 
 
 The President, in discharging of his duties, shall preserve and 
defend the autonomy of the Legislative Council at all times. 
 
 
4. Election of President 
 
Proposed amendment by Hon Tanya CHAN 
 
 (2) The President shall be a Chinese citizen of not less 
than 40 years of age, who is a permanent resident of the Hong Kong 
Special Administrative Region with no right of abode in any foreign 
country and has ordinarily resided in Hong Kong for a continuous period 
of not less than 20 years.  The President must be a Member elected from 
the geographical constituency. 
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Proposed amendment by Hon CHAN Chi-chuen 
 
 (2) The President shall be a Chinese citizen of not less 
than 40 years of age, who is a permanent resident of the Hong Kong 
Special Administrative Region with no right of abode in any foreign 
country for the past 7 years, and has ordinarily resided in Hong Kong for 
a continuous period of not less than 20 years.   
 
 
5. President's Deputy 
 
 (1) The chairman of the House Committee elected as such under 
Rule 75(2) (House Committee) shall be the President's deputy.  The 
chairman of the House Committee must be a Member elected from the 
geographical constituency. 
 
 
6. Duties of the Clerk 
 
 (5) The Clerk shall be responsible for the custody of the votes, 
records, video recording, bills and other documents laid before the 
Council, which shall be open to inspection by Members and public 
officers acting in the course of their duties relevant to Council business at 
all reasonable hours, and by other persons under arrangements approved 
by the President. 
 
 (5A) (a) The Clerk shall conduct the review referred to 

in paragraph (b) of the Policy on Access to the 
Legislature's Documents and Records in Schedule 2 
within 25 years 20 years of the existence of the 
document or record as to whether access should be 
made available at an earlier time, and shall conduct 
a further review of the document or record, if not 
already made available for public access, at least 
once every four years from the last review. 

   (L.N. 14 of 2017) 
 
  (b) The Clerk may deny access to a document or record 

in accordance with any guidelines set by the 
Committee on Access to the Legislature's 
Documents and Records. 
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 (7) The Clerk shall be responsible for providing every 
committee and subcommittee of the Council with a clerk and, unless the 
Clerk orders otherwise, a deputy clerk. 
 
 (9) The Deputy Clerk shall assist the Clerk in discharge of his 
duties under Rules 6(1) to (8). 
 
 
7. Counsel to the Legislature  
 
 (2) The Counsel to the Legislature shall have the general duty of 
advising the President, Members and the Clerk on legal questions arising 
in relation to the business or administration of the Council. 
 
 (3) The Deputy Counsel shall assist the Counsel to the 
Legislature in discharge of his duties under Rules 7(1) and (2). 
 
 
8. Attendance of the Chief Executive 
 
 The Chief Executive may at his discretion attend meetings of the 
Council, or any committee or subcommittee thereof, for the following 
purposes –  
 
  (a) addressing the Council at any time as he shall think 

fit, including during a special meeting; 
 
  (b) answering Members' questions put to him on the 

work of the Government; and 
 
  (c) proposing any policy, measure, bill, resolution, 

motion or question for debate by and in the Council 
or any such committee or subcommittee.; and 

 
  (d) upon the invitation of the Council, any committee, 

subcommittee or Member. 
 
 
9. Attendance of Public Officers 
 
 (2) A designated public officer may give notice to the Clerk of 
items of business to be included in the Agenda of the Council or the 
agenda of the Finance Committee or a subcommittee of the Finance 
Committee and shall give notice of the item(s) in writing to the Clerk not 
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less than six clear days before the meeting, but shorter notice may be 
given if the Chairman of the Finance Committee so directs under 
exceptional circumstances.  
 
 
9A. Foreign Dignitaries 
 
 The Council may invite foreign dignitaries to attend meetings of the 
Council, any committee or subcommittee thereof from time to time when 
the President thinks fit. 
 
 
11A. Council Meetings be Held Openly 
 
 All meetings of the Council shall be conducted in an open manner, 
subject to Rule 88 or otherwise as required by the Rules of Procedures or 
by law. 
 
 
13. The Chief Executive's Policy Address 
 
 (1A) The Chief Executive shall deliver a Policy Address to the 
Council, if he so wishes, at the first meeting of a session. 
 
 
14. Days and Hours of Meetings 
 
 (2) Written notice of every meeting of the Council, other than 
the first meeting of a new session and meetings held within 14 clear days 
of the commencement of the first session of a term of the Council, shall 
be given by the Clerk to Members at least 14 clear days 12 clear days 
before the day of the meeting but in cases of emergency and meetings 
held for the purposes of Rule 8 (Attendance of the Chief Executive) and 
Rule 15 (Meetings for Urgent Business) the President may dispense with 
such notice and in that event the longest possible notice shall be given. 
 
 (3) The President may, at any time after he has determined the 
day and hour upon which a meeting is to begin, change the day or hour so 
determined to a later day or hour, or to an earlier day or hour. 
 
 (6) Meetings of the Council shall continue to be held during the 
annual plenary sessions of the National People's Congress and the 
Chinese People's Political Consultative Conference unless the President 
orders otherwise. 
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15. Meetings for Urgent Business 
 
 (2) During any period when the Council is in recess between the 
end of one session and the beginning of the next session, the President 
may call a special meeting of the Council on such day and at such hour as 
he may specify or he shall call a special meeting if so decided by a two-
thirds majority of the Members. 
 
 
17A. Family Friendly 
 
 No member, male or female, will ever be prevented from 
participating in meetings of the Council by reason of having the care of a 
minor under the age of three. 
 
 
24. Notice of Questions 
 
Proposed amendment by Hon CHAN Chi-chuen 
 
 (4) If a Member asks the permission of the President to ask a 
question without notice on the ground that it is of an urgent character and 
relates to a matter of public importance, the President may permit the 
question to be asked without notice, if he is satisfied that it is of that 
nature and that sufficient private notice of the question has been or is to 
be given by the Member concerned to the Government to enable the 
question to be answered.  Not more than two questions without notice 
may be asked at any one meeting, and a member may ask not more than 
one question without notice in a session, the President may permit the 
question to be asked without notice, if he is satisfied that sufficient 
private notice of the question has been or is to be given by the Member 
concerned to the Government to enable the question to be answered.   
 
Proposed amendment by Dr Hon KWOK Ka-ki 
 
 (4) If a Member asks the permission of the President to ask a 
question without notice on the ground that it is of an urgent character and 
or relates to a matter of public importance, the President may permit the 
question to be asked without notice, if he is satisfied that it is of that 
nature and that sufficient private notice of the question has been or is to 
be given by the Member concerned to the Government to enable the 
question to be answered. 
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44. Decision of Chair Final 
 
 The President in Council, the Chairman in a committee of the whole 
Council or the chairman of any committee shall be responsible for the 
observance of the rules of order in the Council and committee 
respectively.  His decision on a point of order shall be final.  If any 
decision is objected by more than one Member, the President or the 
Chairman shall allow the Members to explain the objection. The 
President or the Chairman shall then explain his decision and the 
explanation should be put on record. The decision shall not be binding on 
later decisions. 
 
 
45A. Power to Administer Internal Affairs and Police Power 
 
 The power to administer internal affairs and the police power within 
the Council shall be vested in the Council.  Law enforcement agencies 
shall not enter the Council unless so decided by a two-thirds majority of 
the Members.  In case of emergency, the President may decide in his own 
right. 
 
 
71. Finance Committee 
 
 (5A) The chairman and 8 other members One third of the number 
of the Members (a fraction of the whole number being disregarded), 
including the chairman, shall form a quorum of the committee. 
 
 
75. House Committee 
 
 (12A) 20 members One third of the number of the members (a 
fraction of the whole number being disregarded), including the chairman, 
shall form a quorum of the committee.  
 
 
79C. Committee and Subcommittee Meetings be Held Openly 
 

Notwithstanding Rule 88, all meetings of the committee and 
subcommittee shall be conducted in an open manner, except those held by 
the Legislative Council Commission, the Committee on the Rules of 
Procedures, customarily held in camera or otherwise as required by the 
Rules of Procedures or by law.  If a meeting is to be held in camera, it 
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shall be so decided by two-thirds majority of the Members of that 
committee or subcommittee. 
 
 
83AA.  Claims for Reimbursement of Operating Expenses or 

Applications for Advance of Operating Funds  
 
 (1) When making a claim for reimbursement of operating 
expenses or applying for advance of operating funds in accordance with 
A Guide for Reimbursement of Operating Expenses for Members of the 
Legislative Council, or acting for purposes related thereto, a Member 
shall – 
 
  (a) ensure that any information provided or any 

declaration or certification made is true, accurate and 
complete; and 

 
  (b) act according to any undertaking that he has given. 
 
 (2) The Clerk must ensure that Members are provided with the 
necessary facilities and resources within the Legislative Council for the 
proper execution of their duties. 
 
 
86A. Inclusion Policy 
 
 The Council considers access and inclusion as a priority and aims 
to make the Council accessible to disabled Members of the Council, staff 
and visitors. No Member shall be prevented from carrying out his duties 
at the Council by reason of his or her disability. 
 
 
92. Procedure if Rules of Procedure do not Provide 
 
 In any matter not provided for in these Rules of Procedure, the 
practice and procedure to be followed in the Council shall be such as may 
be decided by the President who may, if he thinks fit, consult the 
Committee on Rules of Procedure and be guided by the practice and 
procedure of other legislatures. 
 



Amendments to the Rules of Procedure proposed by 38 Members1 
 

RoP Proposed amendment  Legislative Council Secretariat's observations and concerns 

1. General provision on the President's power 

1B (new) The President of the Legislative Council 
 
There shall be a President of the Council whose 
powers and functions are set out in Article 72 of 
the Basic Law, the laws of Hong Kong and these 
Rules of Procedure. 
 

In its ruling on LEUNG Kwok-hung v The President of the 
Legislative Council FACV1/2014, the Court of Final Appeal 
("CFA") held that the provisions in the Rules of Procedure 
("RoP"), as far as they relate to the President and his powers and 
functions, are necessarily subject to Article 72 of the Basic Law 
("BL")  which sets out the President's powers and functions, 
including the power to "preside over meetings" so as to ensure 
the orderly, efficient and fair disposition of the business of the 
Legislative Council ("LegCo").  In the Court of Appeal ("CA") 
[2013] 2 HKC 580, it was held that the President's power to 
preside over meetings under BL 72(1) was supplemented by 
other powers and functions as prescribed in RoP, which were 
there to give the President additional powers, rather than to take 
away from him his power under BL 72(1).    
 
 

3 (1) There shall be aThe President of the 
Council who, when present at a meeting of 
the Council or a committee of the whole 
Council and able, in his opinion, to act, 
shall preside or be Chairman. 

                                           
1 The 38 Members are Hon Abraham SHEK, Hon Tommy CHEUNG, Hon Jeffrey LAM, Hon WONG Ting-kwong, Hon Starry LEE, Hon CHAN 

Hak-kan, Hon CHAN Kin-por, Dr Hon Priscilla LEUNG, Hon WONG Kwok-kin, Hon Mrs Regina IP LAU, Hon Michael TIEN, Hon Steven HO, 
Hon Frankie YICK, Hon YIU Si-wing, Hon MA Fung-kwok, Hon CHAN Han-pan, Hon LEUNG Che-cheung, Hon Alice MAK, Hon KWOK Wai-
keung, Hon Christopher CHEUNG, Dr Hon Elizabeth QUAT, Hon Martin LIAO, Hon POON Siu-ping, Dr Hon CHIANG Lai-wan, Ir Dr Hon LO 
Wai-kwok, Hon CHUNG Kwok-pan, Hon Jimmy NG, Dr Hon Junius HO, Hon HO Kai-ming, Hon Holden CHOW, Hon SHIU Ka-fai, Hon Wilson 
OR, Hon YUNG Hoi-yan, Hon CHAN Chun-ying, Hon CHEUNG Kwok-kwan, Hon LUK Chung-hung, Hon LAU Kwok-fan, and Hon Kenneth 
LAU. 

Appendix VIII 
 

Table1 
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RoP Proposed amendment  Legislative Council Secretariat's observations and concerns 

2. Motions and amendments in Council meetings and proceedings of committee of the whole Council 

A. To select amendments for debate and voting 

19 (1A) 
(new) 

In respect of any motion or any bill to be placed 
on the Agenda for a meeting of the Council, the 
President or the Chairman of a committee of the 
whole Council shall have the power to select the 
amendments, new clauses or new schedules to 
be proposed to such motion or bill, and also the 
power to direct two or more motions or 
amendments considered by him to be cognate to 
be combined. 
 

In June 2014 and again in June 2017, the Committee on Rules of 
Procedure ("CRoP") consulted all Members on proposed 
procedures for dealing with filibuster.  Among the proposals was 
one which sought to confer on the President the power to select 
amendments for debate and voting at Committee stage, with 
reference to the relevant arrangements of the House of Commons 
of the United Kingdom and those of the House of Commons of 
Canada.   
 
In November 2014, CRoP was not able to reach consensus on the 
procedural options proposed.  In June 2017, a majority of 
Members responded did not support the proposal. 
 
The proposed amendments seek to give the President additional 
powers to supplement his power under BL 72(1) to preside over 
meetings.  
 

30(3)(d)(i) 
(new) 

that it be returned to the Member who signed it: 
 
(i) as it has not been selected by the President; 

or 
 

B. To combine motions or amendments 

30(3)(b)  that it be printed with such alterations, which 
includes those necessitated by the combination 
of motions or amendments, as he may direct; or  
 

This is a new proposal.  The proposed amendments seek to give 
the President additional powers to supplement his power under 
BL 72(1) to preside over meetings. 
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RoP Proposed amendment  Legislative Council Secretariat's observations and concerns 

30(3)(d)(ii) 
 (new) 

as it has been combined with another motion or 
amendment. 
 

30(3A) Before a direction is given under subrule (3)(d), 
the President may, if he thinks fit, request any 
Member who has given notice of a motion or an 
amendment to give such explanation of the 
subject matter of the motion or amendment as 
may enable him to form his judgment on the 
matter, and may take into account the 
explanation so given.  In the event that there are 
more than one Member proposing the motions 
or amendments to be combined, the President 
may designate which Member shall propose it.  
 

C. To request mover of motions or amendments to explain the relevant subject matter 

30(3A) 
(new) 

Before a direction is given under subrule (3)(d), 
the President may, if he thinks fit, request any 
Member who has given notice of a motion or an 
amendment to give such explanation of the 
subject matter of the motion or amendment as 
may enable him to form his judgment on the 
matter, and may take into account the 
explanation so given.  In the event that there are 
more than one Member proposing the motions 
or amendments to be combined, the President 
may designate which Member shall propose it. 

This is a new proposal.  The proposed amendments seek to give 
the President additional powers to supplement his power under 
BL 72(1) to preside over meetings.  
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RoP Proposed amendment  Legislative Council Secretariat's observations and concerns 

D. To designate a Member to move the motions or amendments 

30(3A) 
(new) 

Before a direction is given under subrule (3)(d), 
the President may, if he thinks fit, request any 
Member who has given notice of a motion or an 
amendment to give such explanation of the 
subject matter of the motion or amendment as 
may enable him to form his judgment on the 
matter, and may take into account the 
explanation so given.  In the event that there are 
more than one Member proposing the motions 
or amendments to be combined, the President 
may designate which Member shall propose it. 
 

This is a new proposal.  The proposed amendments seek to give 
the President additional powers to supplement his power under 
BL 72(1) to preside over meetings. 
 

57(4)(d) An amendment or a series of two or more 
amendments which is in the opinion of the 
Chairman frivolous or meaningless may not be 
moved. 

In June 2014 and again in June 2017, CRoP consulted all 
Members on proposed procedures for dealing with filibuster.  
Among the proposals was one which sought to extend the 
application of the "frivolous or meaningless" restriction to "a 
series of amendments".   
 
In November 2014, CRoP was not able to reach consensus on the 
procedural options proposed.  In June 2017, a majority of 
Members responded did not support the proposal.  
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3. Quorum 

A. To convene a meeting to complete the unfinished business of a meeting adjourned for a lack of quorum before the next 
scheduled meeting  

14(4)  When in the opinion of the President it is 
necessary for the proper completion of the 
business on the Agenda of the Council at a 
meeting of the Council to continue any 
unfinished business on another day, the 
President may order that the meeting shall 
continue on such other day at any hour or on any 
day for that purpose.  Where the President so 
orders at a meeting of the Council, the meeting 
shall stand suspended and shall resume for the 
continuation of business on such other dayat 
such hour or on such day. 
 

The proposed amendments seek to supplement the President's 
power under BL 72(3) to decide on the time of meetings.  

17(2) If the attention of the President is drawn to the 
fact that a quorum is not present, he shall direct 
the Members to be summoned.  If after 15 
minutes have expired a quorum is not present, 
he shall adjourn the Council without question 
put.  The President may call a meeting to 
complete the unfinished business on the Agenda 
after the Council has been so adjourned, and 
should the President consider that such a 
meeting has to be called the adjournment of the 

The proposed amendments seek to supplement the President's 
power under BL 72(3) to decide on the time of meetings. 



- 6 - 
 

RoP Proposed amendment  Legislative Council Secretariat's observations and concerns 

Council under this subrule shall be deemed to be 
a meeting ordered to be suspended and may be 
resumed for the continuation of business at such 
hour or on such day pursuant to Rule 14(4). 
 

17(1A) The quorum of a committee of the whole Council 
shall be 20 members including the Chairman. 

There is a risk that the proposed amendment may be held to be 
inconsistent with BL 75 which provides that the quorum for the 
meeting of LegCo shall be not less than one half of all its 
members.  The President has obtained an advice from Senior 
Counsel (i.e. Mr. Ambrose Ho SC) on the issues on quorum of 
meetings of the Council and the committee of the whole Council 
("Committee").  Senior Counsel opined that it is most unlikely 
that the drafters of BL 75 intended the quorum requirement 
therein to cover only meetings of the Council but not the 
committee of the Committee, considering, among others, that the 
Committee has the same membership as LegCo (i.e. all LegCo 
members), that the process in the Committee is an important and 
integral part of the legislative process by LegCo and that the 
quorum for both the Council and the Committee was the same 
immediately prior to the handover.  In fact, in another outside 
Counsel's advice on the same issue provided by Lord Lester of 
Herne Hill QC, Lord Lester took the similar view that even 
though Article 75 does not expressly refer to the Committee, it 
must be interpreted as requiring the same quorum for the 
Committee as for the Council. 
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B. To count of the quorum of the Council after the proceeding of a committee of the whole Council is adjourned for lack of a 
quorum 

17(3) If the attention of the Chairman in committee of 
the whole Council is drawn to the fact that a 
quorum is not present, he shall direct the 
Members to be summoned.  If after 15 minutes 
have expired, a quorum is not then present the 
Council shall be resumed and the President shall 
count the Council.  If a quorum is then present 
the Council shall again resolve itself into 
committee but if a quorum is not present the 
President shall adjourn the Council without 
question put. 
 

The proposed amendment  seeks to reinstate the pre-October 
2014 version of RoP 17(3).  

4. Handling petitions 

A. A petition can only be presented when at least half of the Members rise in the place 

20(6) If, immediately after a petition has been 
presented, a Member rises in his place and 
requests that the petition be referred to athe 
select committeeHouse Committee, the 
President shall call upon those Members who 
support the request to rise in their places.  If not 
less than 20 Membersone half of all Members of 
the Council then rise the petition shall stand 
referred to the House Committeea select 
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committee. 
 

B. House Committee's role in deciding the manner of considering petitions and reporting to the Council 

75(10) The committee shall decide the manner of 
consideration of the following matters – 
 
(a) any subsidiary legislation, whether or not 

such subsidiary legislation is subject to the 
provisions of sections 34 and 35 of the 
Interpretation and General Clauses 
Ordinance (Cap. 1); 

 
(b) any other instrument made under any 

Ordinance; or 
 
(c) any draft of subsidiary legislation or 

instrument referred to in paragraph (a) or 
(b); or. 

 
(d) a petition referred to it under Rule 20(6) 

(Presentation of Petitions). 
 

CRoP had in the 2001-2002 session considered a proposal to 
refer petition to "the House Committee ("HC") for further referral 
to the relevant committee."  It was of the view that while the 
effectiveness of the existing mechanism deserved further 
examination, the mechanism itself should not develop into 
something like a redress system.  On the other hand, it would not 
be meaningful if changes were made such that petitions would be 
referred to HC for further referral to the relevant committees. 
 
These are consequential amendments to the proposed 
amendments to RoP 20(6).  

75(10A) After the consideration of the subsidiary 
legislation and, other instruments and petitions 
referred to in subrule (10), the committee may 
present a report to the Council. 
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5. Abuse of procedure - to empower the President, Chairman of the Committee of the whole Council or chairman of 
committees not to propose certain questions for debate or not to allow certain motions to be moved 

40(4) When the Council is in committee a Member 
may move without notice that further 
proceedings of the committee be now adjourned.  
Thereupon the Chairman shall propose the 
question on that motion.  If the motion is agreed 
to, the Council shall resume; but if the motion is 
negatived, the committee shall continue its 
proceedings.  Where the Chairman is of the 
opinion that the moving of the adjournment of 
proceedings is an abuse of procedure, he may 
decide not to propose the question or to put the 
question forthwith without debate. 
 

The proposed amendment seeks to give the Chairman of the 
Committee additional powers in discharging the duties and 
functions of the Chairman in ensuring the orderly and efficient 
conduct of meetings. 
 
 
 

54(4) Except in relation to Appropriation Bills, when 
the Member in charge of a bill has spoken on a 
motion that the bill be now read the second time, 
the debate shall be adjourned and the bill shall 
be referred to the House Committee unless the 
Council, on a motion which, with the consent of 
the President, may be moved without notice by 
any Member, otherwise orders. 
 

The proposed amendment seeks to give the President additional 
powers to supplement his power under BL 72(1) to preside over 
meetings.  

55(1) When a motion for the second reading of a bill 
has been agreed to, the bill shall stand 
committed to a committee of the whole Council, 

The proposed amendment seeks to give the President additional 
powers to supplement his power under BL 72(1) to preside over 
meetings. 
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unless –  
 
(a) the Council, on a motion which, with the 

consent of the President, may be moved 
without notice by any Member 
immediately after the bill has been read 
the second time, commit the bill to a 
select committee; or 

 
66(4) After the short title of the bill has been read by 

the Clerk, a designated public officer may speak 
on the return of the bill, whereupon the bill shall 
be referred to the House Committee unless the 
Council, on a motion which, with the consent of 
the President, may be moved without notice by 
any Member, otherwise orders. 
 

The proposed amendment seeks to give the President additional 
powers to supplement his power under BL 72(1) to preside over 
meetings. 

88(1) At a meeting of the Council, a committee of the 
whole Council, a committee or a subcommittee 
a Member may without notice at any time rise 
and, with the consent of the President, Chairman 
or chairman, move that members of the press 
and of the public do withdraw, specifying 
whether the withdrawal is to be for the 
remainder of that day’s meeting or during the 
consideration of certain business.  The 
President, Chairman or chairman shall forthwith 

The proposed amendment seeks to give the President, Chairman 
of the Committee or chairman of a committee or subcommittee 
additional powers to preside over meetings.  
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propose the question thereon and the Council, 
committee of the whole Council, committee or 
subcommittee shall dispose of it before 
proceeding further with the business which was 
before it when the motion was moved. 
 

6. Division bell - to empower the President to put the question on a motion to shorten the duration of division bell 
without debate 

49(4) 
 

Immediately after the President has declared the 
result of a division on an amendment to a 
motion, or the Chairman has declared the result 
of a division on any provision of or any 
amendment to a bill, a Member may move 
without notice that in the event of further 
divisions being claimed in respect of the motion 
or any amendments thereto, or in respect of any 
provisions of or any amendments to the bill, the 
Council or the committee of the whole Council 
do proceed to each of such divisions 
immediately after the division bell has been rung 
for one minute.  Thereupon the President or the 
Chairman shall propose put the question on that 
motion without debate. 
 

RoP 49(4) ,(5), (6) and (7) provide that a Member may move 
without notice that in the event of further divisions, the Council 
or the committee of the whole Council do proceed to each of 
subsequent divisions immediate after the division bell has been 
rung for one minute.  There is no requirement under the RoP that 
this motion has to be put forthwith after the President or the 
Chairman has proposed the question. 
 
Members had requested to speak and debates had been held on 
motions moved by HC Chairman to shorten the division bell 
during Council meetings in the past.  For example: 
 

(a) Council meeting on 4 March 2011 
Debate on Legislative Council (Amendment) Bill 2010 

 
During the committee stage debate of the bill, Hon Margaret NG 
spoke to oppose the shortening of the division bell on the ground 
that a number of Members have scattered in various locations in 
the LegCo Building.  The motion to shorten the duration of the 

49(6) Where there is more than one motion in respect 
of subsidiary legislation or the instrument 
referred to in Rule 29(2)(b) (Notice of Motions 
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and Amendments) on the Agenda of the Council 
(excluding motions referred to in Rule 29(3)) 
then, immediately after the President has 
declared the result of a division on any such 
motion or any amendment thereto, a Member 
may move without notice that in the event of 
further divisions being claimed at that meeting 
in respect of motions on subsidiary legislation or 
the instrument, or amendments thereto, the 
Council do proceed to each of such divisions 
immediately after the division bell has been rung 
for one minute.  Thereupon the President shall 
proposeput the question on that motion without 
debate. 
 

division bell was negatived. 
 

(b) Council meeting on 29 October 2014 
Debate on  proposed resolution under section 54A of the 
Interpretation and General Clauses Ordinance moved by 
the Secretary for Commerce and Economic Development 

 
During the Council meeting to debate this resolution, Hon Albert 
CHAN and Hon LEUNG Kwok-hung spoke to oppose the 
shortening of the division bell on the ground that longer duration 
of division bell may facilitate Members to take a break between 
divisions.  The motion to shorten the duration of division bell 
was passed. 
 
 

7. Speaking multiple times – a Member who claims that a certain part of his speech has been misunderstood can only 
speak on that part of his speech 

38(3) A Member who has spoken on a question may 
again be heard to explain some part of his 
speech which has been misunderstood, but when 
speaking he shall not introduce new matter and 
shall only speak on the part which has been 
misunderstood. 
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8. Order in committees – the chairman of any committee may direct a member to discontinue his speech if he persists in 
irrelevant or tedious repetition of arguments 

45(1) The President, the Chairman of a committee of 
the whole Council or the chairman of any 
standing or select committee, after having called 
the attention of the Council or the committee to 
the conduct of a Member who persists in 
irrelevance or tedious repetition of his own or 
other Members’ arguments in the debate, may 
direct him to discontinue his speech. 

In the 2010-2011 session, following incidents involving some 
Members behaving in a disorderly manner at committee 
meetings, CRoP discussed ways of ensuring the smooth 
operation of committees.  Most members of CRoP supported that 
RoP 44 and 45 should be extended to cover all committees of the 
Council. 
 
CRoP's recommendation to extend RoP 44 and 45 was discussed 
at HC meeting on 15 April 2011.  In response to objection 
expressed by some Members about extending RoP 45(1) to the 
chairmen of all committees, two separate motions, the first to 
amend RoP 44 and 45(2), and the second one to amend RoP 
45(1), were moved at the Council meeting of 11 May 2011.  The 
first motion was approved by the Council, while the second 
motion was negatived by the Council. 
 
The proposal will extend the power under RoP 45(1) which are 
currently enjoyed by chairmen of standing committees to 
chairmen of other committees.  
 

9. Withdraw from committee of the whole Council – a Member ordered to be withdrawn from a committee of the whole 
Council will also be withdrawn from the Council for the remainder of the meeting 

45(2) The President, the Chairman of a committee of 
the whole Council or the chairman of any 

The proposed amendments seek to state the effect of an order of 
withdrawal made by the Chairman of the Committee so that the 
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committee shall order a Member whose conduct 
is grossly disorderly to withdraw immediately 
from the Council or the committee for the 
remainder of that meeting.;  The Member who 
has been so ordered to withdraw by a chairman 
of a committee of the whole Council under this 
subrule shall continue to withdraw from the 
Council for the remainder of that meeting.  and 
tThe Clerk or clerk of any committee shall act 
on orders received by him from the Chair to 
ensure compliance with this order. 
 

Chairman need not make a further order that the Member 
concerned shall continue to withdraw from the Council for the 
remainder of the Council meeting. 
 

10. Power of the chairman of a committee to determine the agenda 

79C (new) Determining the agenda of a meeting of a 
committee by Chairmen of Committees 
 
The agenda of a meeting of any committee shall 
be determined by its chairman. 

This is a new proposal.  The current practices according to the 
Handbook for Chairmen of Panels are as follow: 
 
Agenda 
Deciding on agenda items 
 

2.12 There are no rules in the Rules of Procedure and House 
Rules on who decides on the agenda items for a meeting.  
It is the normal practice for the Chairman to consult 
members at a Panel meeting on the agenda items for 
future meetings.  The Clerk prepares a "List of 
outstanding items for discussion" to assist the Panel. 
 

2.13 The agenda, as decided by the Panel and after clearance 
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with the Chairman on the order and wording of items and 
time allowed for each item, should be issued to members 
together with the notice of meeting (also see paragraphs 
2.10 and 2.11 above). 

 
RoP 79B provides the deputy chairman with power to determine 
the time and place of a meeting of a committee, if a member of 
the committee makes a request for a meeting to discuss a specific 
issue of urgent importance for consideration by the chairman and 
within 48 hours of the request being made, the chairman cannot 
be contacted for making any such determination.  To ensure 
consistency between the two rules, consequential amendments 
may be required for RoP 79B and/or RoP 79C.  
 

11. Application of RoP to committees with necessary modifications 

79D (new) Application of the Rules of Procedure and 
other practices by Chairmen of Committees 
 
In any matter not provided for in the practice 
and procedure of, or that apply to, a committee, 
the practice and procedure to be followed by 
that committee shall be such as provided in the 
Rules of Procedure that are considered by the 
chairman of that committee as relevant and 
should be applied with necessary modification. 
 

This is a new proposal.  Insofar as the proposed amendment 
seeks to empower the chairman of a committee to determine its 
practice and procedure by applying RoP with necessary 
modification, it may be inconsistent with existing provisions in 
Part M of RoP that the practice and procedure of a committee 
shall, subject to RoP, be determined by the committee (see RoP 
71(13), 72(11), 73(7), 73A(13), 74(6), 74A(11), 75(18), 76(11) 
and 77(15)). 
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12. Procedure for the election of the President 

Schedule 1  See Annex. CRoP studied the procedure for the election of the President in 
the 2016-2017 session.  CRoP noted concerns by Members on 
whether prior vetting and inquiries should be required on whether 
the qualifications of candidates running for the office of the 
President had met the requirements under BL 71(2).  CRoP 
concluded that a consultation should be conducted to seek the 
views of all Members on whether Members running for the office 
of President should be required to make a statutory declaration to 
affirm that they have satisfied the requirements of nationality and 
residency in Hong Kong under BL 71(2) during the nomination 
process, or whether it would be sufficient for the candidates to 
make a written declaration based on the existing honour system. 
 
Proposed new paragraph 7A of the Schedule 1 
 
Under RoP 14(5), the power to adjourn the Council vests in the 
President.  Upon election of the President, it may be more 
appropriate for the newly elected President to preside over the 
meeting under BL 72(1) and then adjourn it under RoP 14(5) 
pursuant to paragraph 17 of Schedule 1.   
 
As regards the proposed requirement for the meeting to resume 
not later than one hour after the meeting has been suspended, the 
legality or validity of the meeting may be called into question if 
the meeting is resumed by the presiding Member more than one 
hour after the suspension due to unforeseen circumstances.  

 



 Schedule 1 
 

Procedure for the 
Election of the President of the Legislative Council 

 
 
General 
 
1. The election of the President of the Council shall be conducted at a 
meeting of the Council. 
 
1A. The election shall be held at the first meeting of a new term after 
Members of the Council have made or subscribed an oath or affirmation 
in accordance with Rule 1 (Oath or Affirmation) and the laws of Hong 
Kong.  If there is a need to elect the President in the middle of a term, the 
election shall take place at a meeting of the Council conducted for the 
sole purpose of conducting such election, at which no other business shall 
be placed on the agenda, with the day it is to be held and the hour it is to 
begin determined by the President's Deputy as if he were the President for 
the purpose of Rule 14 (Days and Hours of Meetings). 
 
 
Nominations 
 
2. Not less than 7 clear days before the day of the election, the Clerk to 
the Council shall invite Members to make nominations for the office of 
President and distribute the nomination forms as provided in Annex I. 
 
3. A nomination form for the office of President shall be signed by a 
Member making the nomination and by at least three other Members 
seconding the nomination.  The Member being nominated shall sign on 
the form to indicate acceptance of the nomination and to declare that he 
or she is qualified to become the President under Article 71 of the Basic 
Law and Rule 4(2) (Election of President).  The completed nomination 
form shall reach the Clerk’s office at least 4 clear days before the day of 
the election. 
 
4. The name of a Member shall not appear on more than one 
nomination form, whether in the capacity as a Member being nominated, 
or as a Member making the nomination, or as a Member seconding the 
nomination.  In the event that a Member’s name appears on more than 
one nomination form (whether in the capacity as a Member being 
nominated or as a Member making the nomination, or as a Member 
seconding the nomination), only the first such nomination form received 

Annex 
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by the Clerk’s office shall be valid and the Clerk shall immediately return 
any invalid form to the Member who made the nomination. 
 
5. Upon the close of the nomination period, the Clerk shall prepare a 
list of all the nominations in the order of receipt by his office and shall 
distribute the list to all the Members of the Council at least 2 clear days 
before the day of the election. 
 
 
Election 
 
6. The Member present who has the longest continuous service in the 
Council as determined in accordance with Rule 1A (Precedence of 
Members) shall be the Member presiding over the election preside at the 
election of the Presidentof the President ("Presiding Member"), whose 
powers and functions are limited to chairing the meeting to elect the 
President in accordance with Rule 4(1) of the Rules of Procedure and this 
Schedule. 
 
7. If the Member who has the longest continuous service under 
paragraph 6 above is being nominated for the office of President, the 
Member who is next in the order of precedence of Members and who is 
not being nominated for the office shall be the Presiding Member. 
 
7A. The Presiding Member may only adjourn the Council after he has 
declared the name of the candidate who has been elected as the President.  
Where it is necessary for the Presiding Member to suspend the meeting, 
the meeting shall resume not later than one hour after the meeting was 
suspended.  No further suspension may be ordered before all procedures 
to elect the President are completed. 
 
7B. No speech or debate shall be allowed throughout the entire election 
process.  Where a Member has raised a point of order, the point of order 
shall forthwith be ruled upon by the Presiding Member without debate.  
Where the Presiding Member considers that there is an abuse of the 
procedure, he may refuse to allow any Member to raise any point of 
order. 
 
8. Upon the Presiding Member assuming the chair, the election of the 
President shall commence.  The Presiding Member shall announce all the 
valid nominations that the Clerk’s office has received. 
 
9. If there is only one valid nomination for the office of President, the 
Presiding Member shall announce this and declare the candidate elected. 
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10. If there are two or more valid nominations, the Presiding Member 
shall order a vote by secret ballot and shall direct the Clerk to distribute to 
each of the Members present a ballot paper which shall be in accordance 
with the form in Annex II.  The names of all the candidates shall be listed 
in the ballot paper according to the order of receipt of their nominations 
by the Clerk’s office. 
 
11. A Member present who wishes to vote shall mark a “” only in the 
box opposite the name of the candidate of his choice on the ballot paper, 
and place the ballot paper into the ballot box.  Any ballot paper not 
marked, not properly marked or marked with more than a “” shall be 
discarded. 
 
12. After all the Members present who wish to vote have cast their 
votes, the Clerk shall count the ballot papers in front of all the Members 
present and report the result to the Presiding Member who shall check the 
result for confirmation. 
 
13. The Presiding Member shall declare elected as the President the 
candidate who receives the highest number of votes among all the 
candidates. 
 
14. If two or more candidates receive the same highest number of votes, 
the Presiding Member shall order a second round of voting at the same 
meeting in respect of these candidates, to be conducted in the same 
manner as provided in paragraphs 10 to 13 above. 
 
15. If no one candidate obtains more votes than any other candidate in 
the second round of voting, the Presiding Member shall announce that 
lots will be drawn by him to decide which of the candidates should be the 
President. 
 
16. The Presiding Member shall then draw lots and, in accordance with 
the result of the drawing of the lots, forthwith declare that candidate 
elected as the President. 
 
17. The Presiding Member shall then step down to make way for the 
President, who may address the Council and shall then proceed with the 
business of the meeting or adjourn the Council or suspend the meeting, as 
the case may be. 
 
 
 



Amendments to the Rules of Procedure proposed by 10 Members1 
 

 

RoP Proposed amendments Proposing 
Member 

Legislative Council Secretariat's 
observations and concerns 

1. To require a Member to make or subscribe the Legislative Council ("LegCo") Oath under the supervision of the 
Chief Justice ("CJ").   

1 Except for the purpose of enabling this 
Rule to be complied with, no Member 
of the Council shall attend a meeting or 
vote therein until he has made or 
subscribed an oath or affirmation in 
accordance with the provisions of the 
Oaths and Declarations Ordinance 
(Cap. 11) under the supervision of the 
Chief Justice.  Where a general election 
is held, a Member who had previously 
made or subscribed such oath or 
affirmation shall again do so in 
compliance with this Rule before he 
attends a meeting or votes in the 
Council.   
 
 

Hon Dennis KWOK Neither the Basic Law ("BL") nor section 19 of 
the Oaths and Declarations Ordinance (Cap. 
11) contains any such requirement.  CJ is the 
head of judiciary who shall exercise judicial 
power independently under BL 85.  In reality, 
as an oath taken by a member-elect could be 
challenged in court, the proposed amendment 
would beg a question on the appropriateness 
for CJ to have any role or to be involved in the 
members' oath taking process in LegCo.  CJ's 
involvement in the process may compromise 
the independent exercise of the judicial power 
and power of final adjudication conferred on 
the courts under BL 80 and BL 82.  The 
proposed amendment may have implication on 
BL 80, BL 82 and BL 85. 
 

                                           
1 The ten Members are Hon Alvin YEUNG, Hon Tanya CHAN, Hon WU Chi-wai, Hon Charles Peter MOK, Hon CHAN Chi-chuen, 

Hon Kenneth LEUNG, Dr Hon Fernando CHEUNG, Hon Jeremy TAM, Hon Dennis KWOK and Dr Hon KWOK Ka-ki. 

Table 2 
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Member 

Legislative Council Secretariat's 
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2. To allow a person whose LegCo Oath is later invalidated by a competent authority to receive and retain a 
Member's remuneration, benefits and expenses. 

1 Except for the purpose of enabling this 
Rule to be complied with, no Member 
of the Council shall attend a meeting or 
vote therein until he has made or 
subscribed an oath or affirmation in 
accordance with the provisions of the 
Oaths and Declarations Ordinance 
(Cap. 11).  Where a general election is 
held, a Member who had previously 
made or subscribed such oath or 
affirmation shall again do so in 
compliance with this Rule before he 
attends a meeting or votes in the 
Council.  In case an oath or affirmation 
subscribed by a Member is approved 
by the Clerk or the President or any 
member acting in the President's place 
but invalidated by a competent 
authority thereafter, the Member shall 
be entitled to the remuneration, benefits 
for and various kinds of 
reimbursements for expenses arising 
from his work carried out at the 

Hon Dennis KWOK  
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Legislative Council. 
 

3. To determine the order of precedence of Members by the aggregate (rather than continuous) period of service 
(or the number of votes received).   

1A(1), (2) (1) The order of precedence of a 
Member of the Council shall be 
determined according to the continuous 
period of time for which he has held 
office in the Council; whilst it is not 
necessary for him to hold office for a 
continuous period of time; when more 
than one Member has held office for 
the same period of time, a Member 
who has held office in the Council for a 
longer continuous period of time shall 
be given higher precedence. 
 
(2) As Subject to Rule 1A(1), as 
between two or more Members who 
have held office for an equal 
continuous period of time, precedence 
shall be given to the one who has 
received more votes in the election; if 
two or more members have received 
the same number of votes, precedence 

Hon WU Chi-wai  
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shall be given to the one who first 
made or subscribed the oath or 
affirmation in accordance with Rule 1 
(Oath or Affirmation). 
 

4. To require all Members (including the President ("PLC")), in carrying out their duties, to respect the 
fundamental rights of Hong Kong residents as enshrined in Chapter III of BL, and to give due consideration to 
relevant international human rights instruments referred to in BL 39. 

1B (new) Fundamental Rights 
 
All Members of the Council (including 
the President), in carrying out their 
duties at the Council, shall respect the 
fundamental rights of Hong Kong 
Residents enshrined in Chapter III of 
the Basic Law and give due 
consideration to the provisions of the 
International Covenant on Civil and 
Political Rights, the International 
Covenant on Economic, Social and 
Cultural Rights and other applicable 
international human rights instruments. 
 
 

Hon CHAN Chi-
chuen 
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5. To allow a Member to chair a meeting in Putonghua, Cantonese or English. 

2 A Member may address the Council or 
chair a meeting in either Putonghua, 
Cantonese or the English language. 
 

Hon CHAN Chi-
chuen 

 

6. To allow "sign language" to be used. 

2 A Member may address the Council in 
either sign language, Putonghua, 
Cantonese or the English language. 
 

Dr Hon Fernando 
CHEUNG 

 

7. To require PLC to balance the rights and interests of the majority and minority in the Council. 

3 (1A) The duties of the President require the 
balancing of the rights and interests of 
the majority and minority in the 
Council and that the interests of all 
parts of the Council are advocated and 
protected against the use of arbitrary 
authority. 
 

Hon Dennis KWOK  

8. To require PLC to preserve and defend the autonomy of LegCo in discharging his duties. 

3A (new) Autonomy of the Council 
 

Hon Alvin YEUNG  
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The President, in discharging of his 
duties, shall preserve and defend the 
autonomy of the Legislative Council at 
all times. 
 

9. To require PLC to be elected from a geographical constituency ("GC") and to have no right of abode in any 
foreign country "for the past 7 years". 

4 (2) The President shall be a Chinese citizen 
of not less than 40 years of age, who is 
a permanent resident of the Hong Kong 
Special Administrative Region with no 
right of abode in any foreign country 
and has ordinarily resided in Hong 
Kong for a continuous period of not 
less than 20 years.  The President must 
be a Member elected from the 
geographical constituency. 
 

Hon Tanya CHAN 
 

Under BL 71, any member (whether from a GC 
or functional constituency) who meets the 
nationality, age, right of abode and residency 
requirements may be elected as PLC.  BL 71 
does not contain the proposed additional 
requirements.  It may be inconsistent with 
BL 71 to propose such additional requirements 
in the Rules of Procedure ("RoP"). 
 

4 (2) The President shall be a Chinese citizen 
of not less than 40 years of age, who is 
a permanent resident of the Hong Kong 
Special Administrative Region with no 
right of abode in any foreign country 
for the past 7 years, and has ordinarily 
resided in Hong Kong for a continuous 

Hon CHAN Chi-
chuen 
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period of not less than 20 years.   
 

10. To require the Chairman of the House Committee ("HC") to be elected from the GC. 

5 (1) The chairman of the House 
Committee elected as such under Rule 
75(2) (House Committee) shall be the 
President's deputy.  The chairman of 
the House Committee must be a 
Member elected from the geographical 
constituency. 
 

Dr Hon Fernando 
CHEUNG 

 

11. To require the Clerk to keep "video recording" for inspection by Members, public officers et al. 

6(5) The Clerk shall be responsible for the 
custody of the votes, records, video 
recording, bills and other documents 
laid before the Council, which shall be 
open to inspection by Members and 
public officers acting in the course of 
their duties relevant to Council 
business at all reasonable hours, and by 
other persons under arrangements 
approved by the President. 
 
 

Hon Charles Peter 
MOK 
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12. To reduce the record review period from 25 to 20 years. 

6(5A)(a) The Clerk shall conduct the review 
referred to in paragraph (b) of the 
Policy on Access to the Legislature's 
Documents and Records in Schedule 2 
within 25 years 20 years of the 
existence of the document or record as 
to whether access should be made 
available at an earlier time, and shall 
conduct a further review of the 
document or record, if not already 
made available for public access, at 
least once every four years from the 
last review. 
 

Hon Tanya CHAN This should be discussed by the Committee on 
Access to the Legislature's Documents and 
Records who is tasked to "consider any other 
matter relating to or arising from the Policy" on 
Access to the Legislature's Documents and 
Records (RoP 74A(1)(d)). 
 

13. To require every committee and subcommittee of the Council to be provided with a deputy clerk. 

6(7) The Clerk shall be responsible for 
providing every committee and 
subcommittee of the Council with a 
clerk and, unless the Clerk orders 
otherwise, a deputy clerk. 

Hon Kenneth 
LEUNG 

This should be discussed by The Legislative 
Council Commission ("LCC") insofar as it may 
entail any staffing and/or resource allocation 
issues under the Public Finance Ordinance 
(Cap. 2) and the Legislative Council 
Commission Ordinance (Cap. 443).  
Furthermore, it is the power of LCC to 
determine the structure and the functions of the 
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LegCo Secretariat under section 10(d) of Cap. 
443. 
 

14. To require the Deputy Clerk to assist the Clerk in discharge of his duties. 

6(9) (new) The Deputy Clerk shall assist the Clerk 
in discharge of his duties under Rules 
6(1) to (8). 

Hon Tanya CHAN LCC should discuss the proposed amendment 
insofar as it may entail any staffing and/or 
resource allocation issues under Cap. 2 and 
Cap. 443 and may involve the structure of the 
LegCo Secretariat under Cap. 443. 
 

15. To require the Counsel to the Legislature ("Counsel") to advise Members as well as PLC and the Clerk on legal 
questions arising in relation to the business or administration of the Council. 

7(2) The Counsel to the Legislature shall 
have the general duty of advising the 
President, the Members and the Clerk 
on legal questions arising in relation to 
the business or administration of the 
Council. 
 

Hon WU Chi-wai This may give rise to conflict issues in that the 
same person would have to advise both PLC 
and a Member where PLC has to rule on the 
admissibility of the Member's proposed motion 
or amendment with the assistance from the 
Legal Adviser.   
 

16. To require the "Deputy Counsel" to assist the Counsel in discharge of her duties. 

7(3) (new) The Deputy Counsel shall assist the 
Counsel to the Legislature in discharge 
of his duties under Rules 7(1) and (2). 

Hon Dennis KWOK This would involve the structure of the LegCo 
Secretariat and may cause staffing and resource 
allocation issues which are matters under the 
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purview of LCC.   
 

17. To provide that the Chief Executive ("CE") may at her discretion attend meetings of the Council or any 
committee or subcommittee thereof "(d) upon the invitation of the Council, any committee, subcommittee or 
Member".   

8(b) and 
(c) 

(d) (new) 

(b) answering Members' questions 
put to him on the work of the 
Government; and 

 
(c) proposing any policy, measure, 

bill, resolution, motion or 
question for debate by and in the 
Council or any such committee or 
subcommittee.; and 

 
(d) upon the invitation of the 

Council, any committee, 
subcommittee or Member. 

 

Hon Charles Peter 
MOK 

The proposed paragraph (d) does not appear to 
be a "purpose" within the meaning of RoP 8, 
but is rather a circumstance/scenario in which 
CE may exercise her discretion to attend a 
meeting of the Council, committee or 
subcommittee. 

18. To require the Administration to give no less than six clear days' notice of agenda items and to enable the 
Chairman of the Finance Committee ("FC") to allow shorter notice in exceptional circumstances. 

9(2) A designated public officer may give 
notice to the Clerk of items of business 
to be included in the Agenda of the 

Hon Kenneth 
LEUNG 

RoP 9(2) is concerned with a designated public 
officer giving notice to the Clerk of items of 
business to be included in the agenda of: (a) the 
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Council or the agenda of the Finance 
Committee or a subcommittee of the 
Finance Committee and shall give 
notice of the item(s) in writing to the 
Clerk not less than six clear days 
before the meeting, but shorter notice 
may be given if the Chairman of the 
Finance Committee so directs under 
exceptional circumstances. 
 

Council; (b) FC; or (c) a subcommittee of FC. 
The proposed amendment seems to empower  
the Chairman of FC to allow in exceptional 
circumstances shorter notice to be given in 
respect of Council meetings, which may only 
be exercised by PLC under BL 72.  As such, 
the proposed amendment may be inconsistent 
with BL 72. 
 

19. To allow the Council and PLC to invite foreign dignitaries to attend meetings of the Council or any committee or 
subcommittee. 

9A (new) Foreign Dignitaries 
 
The Council may invite foreign 
dignitaries to attend meetings of the 
Council, any committee or 
subcommittee thereof from time to 
time when the President thinks fit. 
 

Hon CHAN Chi-
chuen 

There is insufficient information to show that 
the proposed amendment relates to any 
functions of LegCo under BL 73. The 
definition or meaning of "foreign dignitaries" is 
also unclear. 
 

20. To require all Council meetings to be open, subject to Rule 88 or otherwise as required by RoP or by law. 

11A (new) Council Meetings be Held Openly 
 
All meetings of the Council shall be 

Hon Jeremy TAM  
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conducted in an open manner, subject 
to Rule 88 or otherwise as required by 
the Rules of Procedures or by law. 
 

21. To require CE to deliver a Policy Address at the first meeting of a session. 

13(1A) The Chief Executive shall deliver a 
Policy Address to the Council, if he so 
wishes, at the first meeting of a session.

Hon Jeremy TAM This may exceed the power conferred on 
LegCo under BL 73(4) which empowers 
LegCo "to receive and debate the policy 
addresses of" CE without saying when CE 
must deliver the same.  BL 64, which requires 
the Government to present regular policy 
addresses to LegCo, does not prescribe when 
the Government must do so either.  It is for CE 
to decide when to deliver her Policy Address, 
and any amendment to RoP purporting to 
dictate its timing may be inconsistent with BL 
64 and BL 73. 
 

22. To shorten the required notice period for meetings of the Council from 14 to 12 clear days. 

14(2) Written notice of every meeting of the 
Council, other than the first meeting of 
a new session and meetings held within 
14 clear days of the commencement of 
the first session of a term of the 

Hon Kenneth 
LEUNG 
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Council, shall be given by the Clerk to 
Members at least 14 clear days 12 clear 
days before the day of the meeting but 
in cases of emergency and meetings 
held for the purposes of Rule 8 
(Attendance of the Chief Executive) 
and Rule 15 (Meetings for Urgent 
Business) the President may dispense 
with such notice and in that event the 
longest possible notice shall be given. 
 

23. To prohibit PLC from advancing a Council meeting to an earlier day or hour. 

14(3) The President may, at any time after he 
has determined the day and hour upon 
which a meeting is to begin, change the 
day or hour so determined to a later day 
or hour, or to an earlier day or hour. 
 

Hon Charles Peter 
MOK 

This may be inconsistent with BL 72(3) by 
fettering PLC's power to decide on the time of 
meetings. 
 

24. To require the Council to continue to meet during the annual plenary sessions of NPC and Chinese People's 
Political Consultative Conference "unless [PLC] orders otherwise". 

14(6) 
(new) 

Meetings of the Council shall continue 
to be held during the annual plenary 
sessions of the National People's 
Congress and the Chinese People's 

Hon WU Chi-wai This proposed amendment may be inconsistent 
with BL insofar as it purports to remove or 
curtail PLC's constitutional power to decide on 
the time of meetings under BL 72(3).    
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Political Consultative Conference 
unless the President orders otherwise. 
 

 

25. To require PLC to call a special meeting during the summer recess "if so decided by a two-thirds majority of the 
Members". 

15(2) During any period when the Council is 
in recess between the end of one 
session and the beginning of the next 
session, the President may call a 
special meeting of the Council on such 
day and at such hour as he may specify 
or he shall call a special meeting if so 
decided by a two-thirds majority of the 
Members. 
 

Dr Hon Fernando 
CHEUNG 

This may be inconsistent with BL 72(4) which 
empowers (but does not oblige) PLC to call 
special sessions during the recess.   

26. To provide that no member will be prevented from participating in meetings of the Council by reason of having 
the care of a minor under the age of three. 

17A (new) Family Friendly 
 
No member, male or female, will ever 
be prevented from participating in 
meetings of the Council by reason of 
having the care of a minor under the 
age of three. 

Hon Jeremy TAM Section 19(a) of Cap. 382 already prohibits any 
person from, inter alia, obstructing any 
member going to, being within or going from 
the precincts of the Chamber.  Insofar as the 
proposed amendment is concerned with the 
provision of child care facilities within the 
precincts of the Chamber, this appears to be 
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unrelated to the practice and procedure of the 
Council but is rather a staffing and resource 
allocation issue to be discussed by LCC under 
Cap. 2 and Cap. 443.   
 

27. To remove the present criteria that a question without notice must be of an urgent character and relate to a 
matter of public importance, and to further provide that no more than two questions without notice may be 
asked at any one meeting and that a member may not ask more than one question without notice in a session. 

24(4) If a Member asks the permission of the 
President to ask a question without 
notice on the ground that it is of an 
urgent character and relates to a matter 
of public importance, the President 
may permit the question to be asked 
without notice, if he is satisfied that it 
is of that nature and that sufficient 
private notice of the question has been 
or is to be given by the Member 
concerned to the Government to enable 
the question to be answered.  Not more 
than two questions without notice may 
be asked at any one meeting, and a 
member may ask not more than one 
question without notice in a session, 
the President may permit the question 

Hon CHAN Chi-
chuen 
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to be asked without notice, if he is 
satisfied that sufficient private notice of 
the question has been or is to be given 
by the Member concerned to the 
Government to enable the question to 
be answered. 
 

28. To adjust the criteria so that a question without notice must be of an urgent character or relate to a matter of 
public importance. 

24(4) If a Member asks the permission of the 
President to ask a question without 
notice on the ground that it is of an 
urgent character and or relates to a 
matter of public importance, the 
President may permit the question to be 
asked without notice, if he is satisfied 
that it is of that nature and that 
sufficient private notice of the question 
has been or is to be given by the 
Member concerned to the Government 
to enable the question to be answered. 
 
 
 

Dr Hon  
KWOK Ka-ki 
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29. To provide that if more than one Member objects to a decision on a point of order by PLC or the Chairman in a 
committee of the whole Council, (a) PLC or the Chairman is required to allow the Members to explain the 
objection, and (b) PLC or the Chairman is then required to explain his or her decision; and to further provide 
that PLC or the Chairman's decision shall not be binding on later decisions.   

44 The President in Council, the Chairman 
in a committee of the whole Council or 
the chairman of any committee shall be 
responsible for the observance of the 
rules of order in the Council and 
committee respectively.  His decision 
on a point of order shall be final.  If 
any decision is objected by more than 
one Member, the President or the 
Chairman shall allow the Members to 
explain the objection. The President or 
the Chairman shall then explain his 
decision and the explanation should be 
put on record. The decision shall not be 
binding on later decisions. 
 

Dr Hon  
KWOK Ka-ki 

 

30. To prohibit law enforcement agencies ("LEAs") from entering the Council unless so decided by two-thirds of 
Members. 

45A (new) Power to Administer Internal Affairs 
and Police Power

Hon Alvin YEUNG Under section 50(3) of the Police Force 
Ordinance (Cap. 232), if any police officer has 
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The power to administer internal affairs 
and the police power within the 
Council shall be vested in the Council.  
Law enforcement agencies shall not 
enter the Council unless so decided by 
a two-thirds majority of the Members.  
In case of emergency, the President 
may decide in his own right. 

reason to believe that any person to be arrested 
has entered into or is in any place, the person 
residing in or in charge of such place shall on 
demand of that police officer allow him free 
ingress thereto and afford all reasonable 
facilities for search therein.  Other LEAs (e.g. 
the Fire Services Department, a labour 
inspector or an officer of the Independent 
Commission Against Corruption) also have 
similar powers of entry for the purpose of 
executing their statutory duties under their 
respective Ordinances. 2   Unless appropriate 
amendments are also made to Cap. 232 and 
other relevant ordinances to exempt LCC from 
complying with the relevant LEAs' lawful 
demands for ingress/entry, the admittance of 
LEAs to the Chamber or the precincts of the 
Chamber for the purpose of executing their 
duties is not subject to RoP. 
 
 
 
 

                                           
2 See, for example, section 8 of the Fire Services Ordinance (Cap. 95), section 17L of the Immigration Ordinance (Cap. 115) and section 

10(3)(b) of the Independent Commission Against Corruption Ordinance (Cap. 204). 
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31. To increase the quorum of: (a) FC from the chairman and 8 other members, and (b) HC from 20, to "one third 
of the number of the Members (a fraction of the whole number being disregarded), including the chairman".   

71 and 75 71(5A) The chairman and 8 other 
members One third of the number of 
the Members (a fraction of the whole 
number being disregarded), including 
the chairman, shall form a quorum of 
the committee. 
 
75(12A) 20 members One third of 
the number of the members (a fraction 
of the whole number being 
disregarded), including the chairman, 
shall form a quorum of the committee. 
 

Dr Hon  
KWOK Ka-ki 

 

32. To require all meetings of a committee or subcommittee to be conducted in an open manner, except those held by 
LCC, the Committee on Rules of Procedure ("CRoP") and others which are customarily held in camera or 
otherwise as required by RoP or by law.  If a meeting is to be held in camera, it shall be so decided by two-thirds 
majority of the members of that committee or subcommittee. 

79C (new) Committee and Subcommittee 
Meetings be Held Openly 
 
Notwithstanding Rule 88, all meetings 
of the committee and subcommittee 

Hon Alvin YEUNG  
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shall be conducted in an open manner, 
except those held by the Legislative 
Council Commission, the Committee 
on the Rules of Procedures, 
customarily held in camera or 
otherwise as required by the Rules of 
Procedures or by law.  If a meeting is 
to be held in camera, it shall be so 
decided by two-thirds majority of the 
Members of that committee or 
subcommittee. 
 

33. To require the Clerk to ensure that Members are provided with the necessary facilities and resources for the 
proper execution of their duties. 

83AA (2) 
(new) 

The Clerk must ensure that Members 
are provided with the necessary 
facilities and resources within the 
Legislative Council for the proper 
execution of their duties. 

Hon Tanya CHAN The proposed amendment does not seem to 
relate to Council practice and procedure, but 
relates to facilities and resources that fall under 
the purview of LCC.  Under section 9(a) and 
(b) of Cap. 443, it is LCC's duty and function 
to provide through the Secretariat 
administrative support and service to the 
Council and to provide office accommodation 
to members and staff of the Secretariat.  To 
impose such requirement or duty on the Clerk 
might be inconsistent with section 9 of Cap. 
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443.  It might also be beyond the scope of 
matters that should be covered in RoP. 
 

34. To make the Council accessible to disabled Members, staff and visitors. 

86A (new) Inclusion Policy 
 
The Council considers access and 
inclusion as a priority and aims to 
make the Council accessible to 
disabled Members of the Council, staff 
and visitors. No Member shall be 
prevented from carrying out his duties 
at the Council by reason of his or her 
disability. 
 

Dr Hon Fernando 
CHEUNG 

The proposed amendment does not appear to 
relate to Council practice or procedure, but 
falls within the purview of LCC which, under 
section 9 of Cap. 443, is responsible for 
providing through the Secretariat 
administrative support to the Council and 
office accommodation to Members and staff.  
Members may consider whether this should be 
discussed by LCC as it may entail resource 
allocation issues under Cap. 2 and Cap. 443. 

35. To provide for PLC to consult CRoP under RoP 92. 

92 In any matter not provided for in these 
Rules of Procedure, the practice and 
procedure to be followed in the Council 
shall be such as may be decided by the 
President who may, if he thinks fit, 
consult the Committee on Rules of 
Procedure and be guided by the 
practice and procedure of other 

Hon Alvin YEUNG  
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legislatures. 
 

36. To substitute"擧" with"舉". 

1, 4, 12, 
13, 14 and 

15 
 

Whenever the word "擧" appears in the 
text. 

Hon Charles Peter 
MOK 
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THE LEGISLATIVE COUNCIL, FILIBUSTERS AND QUORUM-BUSTING 

_______________ 

ADVICE  

______________ 

 

Introductory 

1. I have been instructed to advise the President of the Legislative 

Council (“the Council”) on what is available to him in terms of the law, 

practice and procedure: to deal with incessant quorum calls triggered 

for the purpose of filibustering; and to reduce the possibility of the 

abrupt adjournment of a Council meeting with unfinished business 

due to the absence of a quorum. 

 

2. In particular I am asked whether 

a. the quorum requirement prescribed by Article 75 (1) of the Basic 

Law applies to all Council meetings, including meetings of the 

Committee of the whole Council or can be limited to particular 

junctures, for example, excluding the proceedings of the 

Committee of the whole Council, or parts of the meetings;  

b.  it would be consistent with the Basic Law and any other laws to 

impose a restriction on Members’ right to make quorum calls 

during Council meetings. 

 

3. Those specific questions need to be considered in context. The 

underlying issues are of political and constitutional as well as legal 

importance. They affect good governance in Hong Kong’s developing 

democracy, the proper working of the Council on behalf of Hong 

Kong’s residents, and the rights and responsibilities of its Members, in 

accordance with the Basic Law. 

 

附錄X 
Appendix X 
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4. The issues are difficult and complex. I am grateful for the full 

Instructions and material I have received and I have benefited from my 

discussions with my Instructing Solicitors. 

 

5. The Chairman of the Drafting Committee for the Basic Law, Mr. Ji 

Pengfei, addressing the Third Session of the Seventh National People’s 

Congress, on 28 March 1990, said   

“While the part of the existing political structure proven to be effective 
will be maintained, a democratic system that suits Hong Kong reality 
should be introduced.”  

 

6. I shall attempt to advise in a way that suits that reality. The Chairman 

of the Drafting Committee also referred to the system for different 

voting procedures in Annex II to the Basic Law as  

“taking into consideration the interests of all social strata and … 
[preventing] endless debates over government bills, thus helping the 
government work with efficiency.”  

 

7. It is significant that the Chairman of the Drafting Committee foresaw 

the mischief of “endless debates over government bills”. The current 

situation within the Council involves endless debates so that the 

government cannot work with efficiency in the interests of the people 

of Hong Kong. No doubt those who filibuster believe that their actions 

are in the public interest in blocking bills with which they disagree and 

exerting pressure in the campaign for full democracy in Hong Kong. 

But if parliamentary democracy is to endure after the present fifty-year 

transition, the political branches need to find ways of maintaining 

what the Chairman of the Drafting Committee described as “a 

democratic system that suits Hong Kong reality.”  

 

8.  It is apparent from my instructions that there is a political impasse 

about proposals to reform the Council’s procedures and practices. The 

difficulty about advising on possible changes to Rules of Procedure is 
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not only that they are unlikely to win a majority in Council but also 

that they will not prevent other forms of abuse of procedure. The 

underlying problem is one of the current political culture and gridlock 

through a lack of consensus. That problem cannot be solved by 

changes in the Rules of Procedure, and, in any event, it seems that 

there is insufficient political support to make those changes.  

 

9. I hope my advice may be useful in promoting workable reforms in the 

interests of good governance and democracy for Hong Kong residents.  

There are three ways in which the political gridlock might be brought 

to an end by: 

i. self-regulation by the majority of Members of the Council, 

including agreement on Rule changes; 

ii. intervention by the courts; and 

iii. continuing use of the powers vested in the President 

under the Basic Law and Rule 92 of the Rules of 

Procedure. 

 

10. The first possibility is unlikely to be attainable within a reasonable time.  

 

11. As regards the second option, I gratefully adopt the comprehensive 

Written Case for the President in the pending appeal to the CFA by Mr. 

Leung Kwok Hung. I would hope that the CFA could be persuaded to 

do more than reject the Appellant’s arguments and dismiss the appeal, 

but would also indicate, as did the lower Courts, that the President’s 

decision to close the debate was within his powers under the Basic Law 

and Rule 92 and that he has the power to stop a further round of 

filibustering. It should be possible to persuade the CFA to affirm the 

judgments below.  
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12. As regards the third option, I am impressed by the care and sensitivity 

with which the President has exercised his powers, aided by his Legal 

Adviser. The President’s rulings have not been challenged by judicial 

review except in Mr. Leung Kwok Hung’s case.  If they were 

challenged I would expect them to be upheld by the courts. 

 

13. The outcome of Mr. Leung Kwok Hung’s appeal is likely to assist the 

President in his use of his powers.  If the Council is unable to muster a 

majority in favour of rule changes to counter filibustering, the 

President will be compelled to continue to use those powers as a 

matter of necessity. He will develop the internal law and practice of the 

Council and the guidance given the Members and the officers of the 

Council without the need to amend the Rules of Procedure.  

 

14. That process is welcomed in the Written Case for Mr. Leung Kwok 

Hung which describes (§92) the President’s rulings since 1 July 1997 as 

“being of value for future reference” and as “precedents by which 

subsequent Presidents, Members and officers are guided” [citing 

Erskine May’s reference to the Speaker’s rulings in the House of 

Commons]. However, the appeal is designed to present the President 

from being able to use his powers to tackle the problems of 

filibustering. 

 

Freedom of speech, parliamentary privilege, and the judicial function 

15. A primary function of a legislature is to debate and pass resolutions 

freely on subjects of its own choosing. That is a cornerstone of 

parliamentary democracy.  Members of a democratic legislature have 

the right to say what they will and to discuss what they will. This 

single most important aspect of the common law of parliamentary 

privilege is secured by Article 9 of the Bill of Rights 1688-89 that 

commands that the freedom of speech and debate and proceedings in 
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Parliament ought not to be impeached or questioned in any court or 

place out of Parliament. It is a collective privilege of the institution as a 

whole. It means for example that a Member may not be sued for 

defamation for what he or she alleges in the legislature. 

 

16. Freedom of speech and debate does not of course mean that legislators 

have an absolute right to speak and debate endlessly or to violate the 

sub judice rule, or to obstruct the Council’s proceedings and bring 

them to a standstill. To do so is an abuse of common law privilege that 

protects the Council and its Members collectively. 

 

17. The Hong Kong courts, as well as the Council, its officers and Members, 

have a duty to ensure that the Council acts in a way that is compatible 

with the Basic Law. Because of the separation of powers between the 

independent judiciary and the political branches of government, as 

well as the protection given by common law privilege, the Courts must 

not and do not generally exercise their jurisdiction to intervene in the 

Council’s internal workings, but they do so exceptionally where 

necessary to further and not frustrate the object and purpose of the 

Basic Law in creating the Council and conferring functions and powers 

upon the Council and its officers. 

 

Freedom of speech and filibustering 

18. Members of the Council, like everyone, have the right to freedom of 

speech, guaranteed by Article 27 of the Basic Law. That is their right as 

individuals. Freedom of speech is also central to the Council’s role. 

This is fundamental to the effective workings of the Council and is 

achieved by parliamentary privilege – the common law protection of 

“proceedings in Parliament”. Members are immune from exposure to 

civil or criminal liabilities in respect of what they say or do in the 

course of proceedings in the Council or its committees. Common law 
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privilege protects freedom of speech within the legislature as a 

collective institution. 

 

19. The privilege does not license Members to abuse the procedures of the 

Council. It is subject to such limits as are reasonably required to make 

effective the powers and functions granted by the Basic Law. That is 

why the Rules of Procedure, made under Article 75 of the Basic Law 

confer the power to limit the length and frequency of Members’ 

speeches and to control the business of the Council. That is also why 

the Rules prevent Members from interfering with the rule of law. And 

it is why the President is empowered by Rule 92, if any matter is not 

provided for in the Rules, to decide the practice and procedure to be 

followed in the Council.  Filibustering is a matter not provided in the 

Rules. 

 

Quorums, filibustering and quorum busting 

Quorum requirements 

20. When a body has members who make decisions its rules prescribe a 

minimum number of members required to constitute a quorum. The 

quorum requirement prescribed by Article 75 of the Basic Law applies 

not only when votes are taken but also to the meetings of the Council 

and the committee of the whole Council as a whole in plenary session.  

 

21. A quorum call may be made at any time during a meeting and cannot 

be confined only to certain parts of the meeting. If there is no quorum 

the meetings has to be adjourned with unfinished business. 

 

Filibusters 

22. A filibuster is a tactic used to prolong debate, allowing Members to 

delay or prevent a vote on a given proposal. It is sometimes referred to 

as “talking out a bill” and is a form of obstruction. It was used by Irish 
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nationalists in the House of Commons in the 1880s and resulted in 

changes to the Commons procedures to control and limit the length of 

debates.  

 

23. The use and misuse by opponents of the timetabling of Bills and other 

procedures is of ancient origin and widely practised in legislatures 

across the world. What is known in the USA as “quorum-busting” is a 

well-known filibustering technique to delay or prevent the passage of 

legislation. It has resulted in gridlock within the US Senate. Both 

Houses of the Australian federal Parliament apparently have strictly 

enforced rules in their Standing Orders on how long members may 

speak, and the political culture appears not to have condoned 

persistent filibustering. 

 

Quorum busting 

24. Quorum busting involves Members deliberately preventing a meeting 

from being quorate by absenting themselves. It is used as a form of 

filibustering by minorities seeking to block the adoption of a measure 

they oppose. It is often difficult to prove that the lack of a quorum is 

the result of a deliberate intention to filibuster, though in Hong Kong 

Members have candidly explained when they engage in filibustering 

by means of quorum busting.  

 

25. The rules of legislatures across the world do not expressly forbid 

filibustering, but have rules instead to protect their proceedings from 

being obstructed by controlling the timing and length of debates and 

compliance with rulings from the authorities of the legislature. 

 

26. Because of the difficulty of drawing a line between acceptable 

parliamentary tactics and unacceptable filibustering, attempts to forbid 

filibustering in Rules of Procedure would be difficult to draft. They 
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would also risk breaching the collective freedom of speech and debate 

of the Council and its Members and casting doubt on the impartiality 

and fairness of the President in enforcing an anti-filibuster Rule. 

 

27. In my view, the better approach is to control the timing and length of 

debates and the Members’ conduct in debates, and compliance with 

the relevant Rules of Procedure, as the President is already doing with 

the assistance of the Legal Adviser, using Rule 92 as a last resort.  

 

 House of Commons Rules 

28. The Standing Orders of the House of Commons contain detailed rules 

governing, for example, sittings of the House, quorums, the 

arrangement and timing of public and private business, “dilatory” 

motions, closure of debate, division unnecessarily claimed, disorderly 

conduct, order in debate, time limits on speeches, and programming of 

bills. 

 

29. The combined effect of these rules is to enable the Speaker and chairs 

of committees to control and limit abuses, whether by filibustering or 

otherwise.  Opposition parties still seek to use procedural tactics that 

might be regarded as filibustering to prevent the government having 

its way during the legislative process. But there are strong regulatory 

powers that work in practice in part because politicians in Opposition 

have to think about what their position would be if the same tactics 

were used against them in office.  

 

House of Lords’ experience  

30. My experience, based on 20 years as a life peer in the appointed House 

of Lords, may be of interest even though it is not analogous to the 

Hong Kong system. The House is self-regulating: the Lord Speaker has 

no power to rule on matters of order. The preservation of order and the 
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rules of debate are the responsibility of the House itself, and any 

member may draw attention to breaches of order or failures to observe 

the customs.  

 

31. The “usual channels” of the government and opposition parties in the 

House agree the programming and timetabling of business. The Leader 

of the House and Government whips (with the support of the Clerks) 

guide the House, unlike the Commons where the Speaker of the House 

with the support of the Clerks) does so. 

 

32. The Companion to the Standing Orders and Guide to the Proceedings 

of the House of Lords, laid before the House by the Clerk of the 

Parliaments, is the Lords’ bible on procedure and practice. The 

Companion gives guidance about such matters as relevance, order of 

speaking, interruption of speeches, speaking more than once, 

attendance at debate, and length of speeches.  

 

33. In January 2011, self-regulation broke down in the Lords when Labour 

Opposition peers attempted to delay the passage of the Parliamentary 

Voting System and Constituencies Bill 2010 until 16 February which 

was the deadline given by the Electoral Commission to allow the 

referendum on the Alternative Vote to take place on 5 May. On the 

eighth day and night of debate, staff set up camp beds and 

refreshments to allow peers to rest. 

 

34. The experience was unpleasant and caused some to contemplate 

introducing the strict procedures of the House of Commons to curtail 

debates. However, the Leader of the Opposition and her colleagues 

persuaded the filibusters not to repeat the exercise and self-regulation 

was restored because of the common interest of all sides of the House 

in the orderly and efficient conduct of the business of the House. Of 



 10

course the collegiate political culture of the House of Lords is unlikely 

to be emulated in the very different circumstances in Hong Kong. 

 

Hong Kong experience 

35. During some Council meetings in recent legislative sessions a few 

Members made quorum calls at frequent intervals with the avowed 

intention of filibustering the relevant proceedings. As a result, a 

substantial amount of meeting time was spent on ringing the quorum 

bell for summoning Members to form a quorum.  

 

36. The term “quorum call” refers to a Member drawing to the President’s 

attention the fact that a quorum is not present, thereby triggering the 

procedure to summon Members to form a quorum: Rules 17 (2) and (3) 

of the Rules of Procedure. There were also occasions where, because of 

the lack of a quorum after the expiry of 15 minutes for summoning 

Members, the Council was adjourned with unfinished business.  

 

37. At the Council meeting on 18 June 2014 a few Members made quorum 

calls at frequent intervals with the avowed intend of filibustering the 

relevant proceedings – a ploy known as “quorum busting”. 

 

38. The Rules of Procedure contain wide powers governing the length of 

speeches and debates, and give wide discretion to the President in 

deciding, among other things, the agenda and timing of meetings. 

 

39.  I have been provided with three examples of the President’s rulings on 

closing a debate at the Committee stage of the Council, and for the 

allocation of time on the Appropriations Bills of 2013 and 2014, 

together with his reasons. They are models of clarity, fairness, and 

proportionality in the exercise of these essential powers.  
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40. However, in the pending appeal in Leung Kwok Hung, the appellant 

contends that the President has no power to close or set a time limit on 

a debate on a bill on his own, and that legislators are entitled to 

prolong debates on a bill indefinitely in order to exert pressure on the 

executive to accede to their demands. In my view, that approach makes 

a mockery of the very essence of democratic government and is 

unsustainable. 

 

41. The abuses of procedure that have occurred on the basis of such a 

misguided approach are illustrated by what happened to the 

Legislative Council (Amendment) Bill 2012. In Leung Kwok Hung, Mr. 

Justice Lam explained in the CFI that the Bill consisted of three clauses. 

At the resumption of its Second Reading, two legislators proposed 1, 

232 and 74 amendments. The Committee of the Whole Council spent 

36.5 hours on the debate before the President ruled that it should come 

to an end. Given the procedural requirement that each amendment has 

to be separately voted upon, it was estimated that the voting on all 

these amendments would take another 30 hours or more. The motion 

for the Second Reading was passed after a debate of 8 hours and 39 

minutes and 20 members spoke.  

 

42. The proceedings continued the following day at Committee stage but 

were adjourned through lack of a quorum. When the debate resumed, 

a legislator moved to adjourn the proceedings and the debate on the 

adjournment took 4 hours and 29 minutes. The motion was negative 

and the President as chairman of the Committee indicated, without 

objection, that there would be a joint debate of all the amendments 

proposed by the two legislators. The joint debate continued over two 

days but was adjourned due to the absence of a quorum. It resumed 

and was continued overnight. By that time the debate had been 

conducted for 33.5 hours. The Chairman had ruled during the course 



 12

of the debate 75 times that a speech was irrelevant and many times that 

a speech was repetitious. 

 

43. The CFI judgment recalled (§12) that the Chairman  

“took the view that he needed to balance the interest of  the minority to 
express their views and to use tactics permitted by the Rules of 
Procedure to contest with the Government on the one hand and his 
responsibility to ensure the effective conduct of its business by the 
Council on the other. Even though there was no procedure for a 
closure motion in the rules of procedure, he opined that the debate at 
Committee Stage should not continue indefinitely. His assessment of 
the situation was that objectively speaking the debate was not serving 
the proper objective of a debate. He considered that the debate should 
come to an end.” 
 

44. After further proceedings, the Chairman decided to stop the 

Committee debate on the amendments, relying on Rule 92 of the Rules 

of Procedure. The legality of that decision has been challenged so far 

without success by Mr. Leung Kwok Hung and is pending in the CFA 

for hearing in September 2014. 

 

45. I have reviewed the attempts within the Committee on Rules of 

Procedure to draw up and recommend specific procedures to deal with 

filibustering. There appears to be complete political gridlock. 

Amendments to the Rules of Procedure are made by a Member’s 

motion and require a simple majority of Members returned by 

functional constituencies and by geographical constituencies. In the 

current political climate, I am instructed that a majority is unlikely to 

be secured from among Members returned by geographical 

constituencies.  

 

46. I have been given a press report of 23 May 2014 when the Chief 

Executive, Mr. Leung Chun-Ying’s criticised filibustering Members. He 

said that the tactic had spread to other Council committees and that 

Hong Kong residents were becoming fed up. He said that a number of 
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relief measures for the public were at risk of being delayed and that the 

Members responsible were “not only violating the aspirations of the 

people but also affecting Hong Kong’s competitiveness.”  

 

47. A number of possible options have been canvassed, including: 

a. interpreting Article 75 of the Basic Law as not applying to 

proceedings of the Committee of the whole Council; 

b. amending Rule 17 of the Rules of Procedure to restrict quorum 

calls at certain junctures of the meeting; 

c. amending the Rules to allow a longer period to summon 

Members to return to meetings; 

d. amending the Rules so that no quorum calls may be made 

unless business has intervened; 

e. amending the Rules to give the President the discretion to 

suspend a meeting instead of adjourning the Council; 

f. exercising the power under Rule 92 to disallow quorum calls 

made with the sole intention to filibuster; 

g. exercising the power under Rule 92 to prevent Members from 

leaving a meeting unless with good reason, such as the need to 

attend another committee meeting; 

h. using the Rule 92 power to prevent Members from leaving a 

meeting halfway through unless with good reasons that must be 

given to the President. 

 

48. I shall summarise my advice about these possible options in paragraph 

91 below. 

 

The Basic Law 

 

49. As far as possible, the Council must be self-regulating, but it is the 

power and duty of the courts of the Hong Kong SAR to interpret the 
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provisions of the Basic Law, such power having been delegated by the 

Standing Committee of the National People’s Congress to the courts by 

Article 158 (2) of the Basic Law. 

 

50. The Basic Law is an entrenched constitutional instrument 

implementing the unique principle of “one country, two systems”. It 

uses ample and general language and is a “living instrument” intended 

to meet changing needs and circumstances. In interpreting the Basic 

Law, a purposive approach is to be applied. Gaps and ambiguities are 

bound to arise, and, in resolving them, the courts give effect to the 

principles and purposes of the Basic Law, ascertained from the Basic 

Law and extrinsic materials and the context. The courts must avoid a 

literal, technical, narrow or rigid approach. Assistance may be gained 

from any traditions or usages that have given meaning to the language 

used: Ng Kar Ling v Director of Immigration (1999) 2 HKCFAR 4, at page 

28D to I. 

 

51. Because the context and purpose of the Basic Law were established 

when it was enacted, the extrinsic materials are mainly pre-enactment 

materials brought into existence before or at the same time as the 

enactment : Director of Immigration v Chong Fung Yuen (2001) 4 

HKCFAR 211,at p. 224D to H. They include the Joint Declaration and 

the Explanations on the Basic Law (Draft) given at the Third Session of 

the Seventh National People’s Congress on 28 March 1990, shortly 

before its adoption on 4 April 1990.  

 

52. Once the courts conclude that the meaning of the text, construed in the 

light of its context and purpose, is clear, the courts must give effect to 

the clear language of the language: Chong Fung Yuen, at page 225A-B. 
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53. The Basic Law did not create a new legislature out of nowhere. By 

establishing the Council, the Basic Law does not make a complete 

break from the past, but nor is the Council simply a continuation of the 

pre-1997 colonial legislature.  Matters such as budgets, taxation and 

public expenditure have continued to be discussed by the Council at its 

committee level as before, but insofar as they require legislation that 

must be done in a plenary meeting of the Council just as in the colonial 

days: Cheng Kar-Shun, §§111-13, and 123.  

 

54. The express powers and functions given to the Council under the Basic 

Law carry with them all those powers that are necessary to make 

effective the exercise of the powers and functions so granted. The word 

“necessary” in this context means “reasonably required” rather than 

“absolute necessity”: Cheng Kar-Shun, §209.  

 

55. The powers must be exercised lawfully, fairly and in accordance with 

the principle of proportionality. 

 

56. Article 8 of the Basic Law provides that  

“The laws previously in force in Hong Kong, that is the common law, 
rules of equity, ordinances, subordinate legislation and customary law 
shall be maintained, except for any that contravene this Law and 
subject to any amendment by the legislature of the Hong Kong Special 
Administrative Region [HKSAR].” 
 
 

57. Article 160 (1) of the Basic Law provides that the laws previously in 

force in Hong Kong (before 1997) shall be adopted in Hong Kong 

except for those which the Standing Committee of the National 

People’s Congress declares to be in contravention of the Basic Law. 

One such law is contained in the common law protected by Article 9 of 

the English Bill of Rights of 1688-89, that is, the common law protecting 

parliamentary privilege that applies to the Council and its Members. 
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58. Article 11 provides that the system for safeguarding (amongst other 

things) the legislative system and the relevant policies shall be based 

on the Basic Law. 

 

59. Article 17 vests legislative power in the HKSAR. Article 66 makes the 

Legislative Council the legislature of the region. 

 

60. Article 72 empowers the President of the Council (amongst other 

things) to decide on the agenda and on the time of meetings, and to 

exercise the powers and functions prescribed by the Rules of Procedure 

of the Council. The Chief Judge said in the CA Judgment of Leung Kwok 

Hung at paragraph 60, 

 “Whatever may be the effect of those rules interpreted on their own, it 
must be read subject to the constitutional power under function of the 
President under Article 72 (1) to preside over meetings.”  

 

61. It is Article 72 that gives the President the powers needed to enable 

him to protect the integrity and efficient operation of the Council and 

its committees and the rights and duties of Members, as he has done in 

using Rule 92 of the Rules of Procedure.  

 

62. Article 73 sets out the Council’s powers and functions. They must be 

exercised in the Council complying with the quorum requirements 

prescribed by Article 75. 

 

63. Article 75 provides that  

“The quorum for the meeting of the Legislative Council of the [HKSAR] 
shall be not less than one half of all its members. 
The rules of procedure of the Legislative Council shall be made by the 
Council on its own, provided that they do not contravene this Law.” 

 



 17

64. Article 75 refers only to the Council and not to the Council when it sits 

in a Committee of the whole Council.  However, by parity of reasoning 

with the judgment of Andrew Cheung J. in Cheng Kar Shun v Li Fung 

Ying, deciding, in the absence of express words in Article 73 (9) that the 

power to summon witnesses to testify or to give evidence may be 

exercised by the Council at the committee level, in my view, even 

though Article 75 does not expressly refer to a committee of the whole 

Council, it must be interpreted as requiring the same quorum for the 

committee of the Council as for the Council. 

 

65. I also consider that the reference in Article 75 to “meetings” covers all 

meetings of the Council and the committee of the whole Council when 

motions are to be considered and voted on as regards any of the 

matters referred to in Article 73. In other words, I do not consider that 

it would be legitimate to restrict the quorum requirement or quorum 

calls only to some parts of the meeting.  

 

66. The autonomy of the Council in respect of its own procedure, subject 

to compliance with the Basic Law, is enshrined in Article 75 (2).  

 

67. Article 79 requires the President of the Council to declare that a 

Member is no longer qualified for the office (amongst other things) 

when he or she, with no valid reason, is absent from meetings for three 

consecutive months without the President’s consent, or when he or she 

is censured for misbehavior or breach of oath by a vote of two-thirds of 

the Members of the Council present.  

 

68. The Basic Law does not define what constitutes “misbehavior” by a 

member. Legislative Council Ordinance, Cap.242, also contains no 

definition but makes clear (Section 1 (3) that it includes breach of the 

Member’s oath given under Section 40 (1) (b) (iii). Section 40 (1) (b) 
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requires candidates for election to declare that they will uphold the 

Basic Law. 

 

69. However, since Article 79 requires a vote of two-thirds of the Members 

present before the President is able to declare that a Member is no 

longer qualified for office, it is not a useful power in the current 

political context in the Council. 

 

The Rules of Procedure 

70. The Council made the Rules of Procedure under Article 75 of the Basic 

Law. Just as the Basic Law should be interpreted avoiding a rigid, 

literal, narrow or rigid approach, so should the Rules of Procedure. It is 

important not to make a fortress out of the Rules but to interpret and 

apply them in a way that promotes the effective working of the 

Council and its committees. 

 

The Quorum Rules 

71. Rule 17 provides that : 

“(1) The quorum of the Council and of a committee of the 
whole Council shall be not less than one half of all its Members 
including the President or Chairman. 
 
(2)  If the attention of the President is drawn to the fact that a 
quorum is not present, he shall direct the Members to be 
summoned. If after 15 minutes have expired a quorum is not 
then present he shall adjourn the Council without question put. 
 
(3)  If the attention of the Chairman in committee of the 
whole Council is drawn to the fact that a quorum is not present, 
he shall direct the Members to be summoned. If after 15 minutes 
have expired, a quorum is not then present the Council shall be 
resumed and the President shall count the Council. If a quorum 
is then present the Council shall again resolve itself into 
committee but if a quorum is not present the President shall 
adjourn the Council without question put.  
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(4)  If from the number of Members present at a division, 
including those who abstained from voting, it appears that a 
quorum is not present, the division shall be invalid, and the 
procedure prescribed in sub rule (2) or (3) shall be followed. 
 
(5)  The question on which the Council is adjourned under 
sub rule (2), (3) and (4) shall stand over until the next meeting.” 

 

72.  I am instructed that, in addition to the circumstances specified in Rule 

17, the present practice is that if a quorum is not present at the 

appointed start time of a Council meeting, the President directs the 

Members to be summoned with the ringing of the quorum bell for up 

to 15 minutes. The President does not of his own accord count the 

Members present to ascertain the presence of a quorum during a 

Council meeting. Although that practice is not expressly authorised 

under Rule 17, in my view it is within the President’s discretionary 

powers. 

 

73. The same approach applies to the President’s power to suspend rather 

than to adjourn the Council. In my view, where it is reasonably 

required to suspend rather than to adjourn the Council the President 

has the power to do so by necessary implication. It is unnecessary to 

amend Rule 17 in this respect. 

 

74. It has been suggested that filibustering might be countered by 

amending Rule 17  

a. to restrict quorum calls at certain junctures of the meeting; or 

b. to allow a longer period to summon Members to return to 

meetings; or 

c. to prevent quorum calls being made unless business has 

intervened. 
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75. In my view, the quorum requirement in Article 75 of the Basic Law 

applies to every meeting of the Council and a committee of the whole 

Council whenever votes on bill or motions on other matters are being 

considered. It is important that Members are informed before voting, 

and quorum calls provide an incentive for them to be present at the 

discussions and debates before they vote. It is strongly arguable that 

options a. and c. are inconsistent with the object and purpose of Article 

75.  As for option b. lengthening the period to summon Members 

would be compatible with Article 75 but it would be likely to 

aggravate the problem of delays. 

 

Limiting length of speeches 

 

76. Rule 36 (5) provides that, subject to Rule 37 (Recommendation of 

House Committee as to Time of Speaking) a Member shall not, without 

the permission of the President or the Chairman, to be given only in 

exceptional circumstances, make a speech lasting more than fifteen 

minutes. I do not know how strictly this Rule is enforced in practice. 

Nor do I know whether the House Committee has made 

recommendations under Rule 37 as to the time of speaking on a motion 

or amendment (other than a motion intended to have legislative effect) 

has worked in practice.  

 

77. Rule 38 permits a Member to speak more than once on a question in 

committee of the whole Council. On its face, Rule 38 would appear to 

permit a Member to speak as many times as he or she wishes, provided 

that each speech is limited to not more than fifteen minutes. In Leung 

Kwok Hung, the Court of Appeal noted, at paragraph 60, page 20, the 

argument by Mr. Martin Lee SC on behalf of the Appellant, that the 

combined effect of Rules 34 (3) and (6), 38 (1)(a) and 58 is that 

legislators may speak again and again in a debate in the Committee of 
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the whole Council until no or no other legislator indicates his intention 

to speak. 

 

78. In its present form, Rule 38 encourages rather than inhibits 

filibustering. It should be amended to limit the occasions when a 

Member may speak more than once but it seems unlikely in the current 

political climate that this will happen. 

 

Content of speeches 

 

79. Rule 41 (1) provides that Member shall restrict his observations to the 

subject under discussion and shall not introduce matter irrelevant to 

that subject. The President has sought again and again to invoke this 

provision but it has been wholly ineffective in curtailing persistent 

filibustering. 

 

Order in Council and in committee 

 

80. Rule 45 (1) provides that the President, the Chairman of committee of 

the whole Council or the chairman of any standing or select committee, 

after having called the attention of the Council or committee to the 

conduct of a Member who persists in irrelevant or tedious repetition of 

his own or other Members’ arguments in the debate, may direct him to 

discontinue his speech. 

 

81. In the pending appeal to the CFA the appellant suggests that this is an 

effective power to deal with filibustering that should be used rather 

than Rule 92. However, practice has shown Rule 45 (1) to be ineffective. 

 

82. In the President’s ruling on closing the joint debate at the Committee 

stage of the Legislative Council (Amendment) Bill 2012, he  explained 



 22

the filibustering that occurred resulting in his drawing members 

attention on more than 75 occasions to the need to comply with Rule 45 

(1). That did not bring the filibuster to an end, which is why the 

President was compelled to use Rule 92. 

 

83. Rule 45 (2) empowers the President and chairmen of a committee to 

discipline Members whose conduct is “grossly disorderly” by ordering 

their withdrawal from the meeting. Whether conduct is grossly 

disorderly is a question of fact to be determined by the President or 

chairmen. The use of this power to tackle filibustering would not be 

likely to succeed but rather to encourage further abuses of procedure. 

 

Procedure if Rules of Procedure do not provide 

 

84. Rule 92 provides that: 

“In any matter not provided for in these Rules of Procedure, the 
practice and procedure to be followed in the Council shall be such as 
may be decided by the President who may, if he thinks fit, be guided 
by the practice and procedure of other legislatures.” 

 
 

85. The way the President has interpreted and given effect to Rule 92 is, in 

my view, lawful, fair and proportionate. He has used the power only 

where appropriate and necessary where the Rules do not otherwise 

apply. 

 

86. I have already advised against adopting a narrowly technical approach 

to the Rules based on tabulated legalism. For example, in my view, 

Rule 17 should be interpreted as empowering the President to suspend 

rather than adjourn the meeting of the Council where this is reasonably 

required. If this view were challenged, it would mean that the matter 

of suspending rather than adjourning would not be provided for in the 

Rules, and the Rule 92 power could be exercised. 
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87. To take another example, Rule 57 applies to amendments that are to be 

moved to bills in committee of the whole Council. In his ruling on the 

Committee stage of the Legislative Council (Amendment) Bill 2012, the 

President recalled that one Member had tabled 74 amendments, and 

another Member had tabled 1,232 amendments. Both Members had 

made it clear that their purpose in proposing so many amendments 

was to prolong the Committee stage of the Bill so as to force the 

Administration to shelve the Bill. 

 

88. The President ruled that none of the amendments had breached Rule 

57 and all were admissible and could be moved to the Bill. He saw no 

prospect of the debate coming to an end. He consulted the Clerk to the 

Council bore in mind his duty  

“to strike a balance between the protection of the rights of individual 
Members to speak in Council and the efficient conduct of business of 
the Council as a law making institution.” 

 

89. The President’s ruling sets out details of the advice he received (§§10-

19) with which I entirely agree. I also agree with the President’s 

opinion (§§20-22). 

 

90. I would hope and expect this approach to be approved by the CFA in 

the pending appeal and advise that it is the correct approach in 

tackling the problems created by filibustering under current political 

circumstances. 

Summary of advice 

91. In my opinion: 

a. The quorum requirement prescribed by Article 75 (1) of the 

Basic Law (of not less than half of all Members of the Council) 

applies to all meetings of the full body of Council (as distinct 

from its Committees established under the Rules of Procedure).  
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b. The quorum requirement also applies to the proceedings of the 

Committee of the Whole Council as well as to the Council, but 

not to other committees with lower quorum requirements. It 

applies not only whenever a vote on a bill or an amendment to a 

bill or on any other motion is taken but to the meeting resulting 

in a vote. 

 

c. The Council may not decrease the quorum for meetings of the 

full body of the Council below one half of all its Members since 

that would be contrary to Article 75 (1). 

 

d. The quorum requirement cannot be limited to particular 

junctures, such as only when a vote is taken, or when 

considering particular types of business since that would be 

contrary to the clear language of Article 75 (1) applying the 

requirement to meetings and not to parts of meetings. 

 

e. The quorum requirement cannot be limited where it is used to 

filibuster; it is an objective requirement regardless of the 

political move or intention of the Member making a quorum call 

and it would exceed the President’s powers were he to disallow 

quorum calls made with the intention to filibuster. 

 

f. It would be futile to attempt to tackle the problems of 

filibustering by seeking to amend the Rules, since apparently 

there would not be sufficient support within the Council to do 

so. 

 

g. Even if it were politically possible to amend the Rules, it is 

unlikely that this would solve the problems of filibustering 
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without a change in the current political culture that has 

enabled filibustering to flourish. The President’s interpretation 

could be challenged and other means found to undermine his 

authority. 

 

h. Because the Rules do not enable the problems to be dealt with in 

any other way, and because it is unlikely that suitable 

amendments to the Rules can be made, the President is fully 

justified in using the discretionary powers conferred by Rule 92 

to decide upon the practice and procedure to be followed in the 

Council, guided, if he thinks fit, by the practice and procedure 

of other legislatures. 

 

i. The President’s rulings under Rule 92 will develop a body of 

internal law and practice that is unlikely to be successfully 

challenged in the courts if the President invokes the Rule only 

where the exigencies of the situation reasonably require him to 

do so, and if he acts fairly without apparent or actual bias, after 

consulting the Members. 

 

j. Where appropriate and necessary, the President may use the 

Rule 92 power to set a timetable for a debate, or to close a debate, 

or to suspend a meeting instead of adjourning the Council. 

 

k. It is within the wide discretion vested in the President for him to 

decide that it is more proportionate to suspend a meeting 

instead of adjourning the Council, for example, to enable 

discussion to take place about the handling of business, 

timetabling, etc.  
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l. In my view, Rule 17 gives him the power to suspend rather than 

to adjourn, but if that is not the case the President may exercise 

the Rule 92 power. 

 

m. It would not be a proportionate use of the power under Rule 92 

(and under the Basic Law) to prevent Members from leaving a 

meeting unless with good reason, such as the need to attend 

another committee meeting, or to prevent Members from 

leaving a meeting halfway through unless with good reason 

given to the President.  

 

Conclusion 

 

92. If necessary I should be glad to advise to clarify or amplify my views. 

 

LORD LESTER OF HERNE HILL QC 

Blackstone Chambers 
Temple 
London EC4Y 9BW 
 
30th June 2014 

 

 



THE LEGISLATIVE COUNCIL, FILIBUSTERS AND QUORUM-BUSTING 

_______________ 

 SUPPLEMENTAL ADVICE  

______________ 

 

1. I am asked to advise further on tackling abuses of procedure by 

Members, including filibustering. The problems confronting the 

President and the Council are political as well as legal problems. I am 

not an expert in the politics of Hong Kong but make these suggestions 

in the hope that they may be useful. 

 

2. The freedom of speech of Members is a vital freedom but it does not 

justify abuses of procedure done to bring the business of the Council to 

a halt.. That is why the Westminster Parliament is able to deal with 

such abuses without violating the vital common law privilege that 

protects the legislature. 

 

3. Quorum-busting and other forms of filibustering need to be countered 

by the majority of Members who presumably do not approve of the 

disruptive tactics of a small minority intent on making it impossible for 

the Council to function.  The problem can be tackled only if Members 

attend meetings dutifully to ensure the meetings are and remain 

quorate and support the President in his decisions.. 

 

4. Members have rights and privileges but as the Basic Law recognizes 

they also have responsibilities. For example, the Basic Law provides 

that, if Members are absent from meetings for three consecutive 

months with no valid reason, or if they are censured for misbehavior or 

breach of oath, the President must, under Article 79, declare that they 

are no longer qualified for office. Article 79 (1) specifically refers to a 

 



Member’s “duties”. The reference to “no valid reason” for absence 

indicates the intention that the President has the power to require 

Members to give reasons for non-attendance when they are requested 

to do so by the President. 

 

5. Article 104 of the Basic Law requires Members to take the oath when 

assuming office. When a Member takes the oath he or she swears “to 

uphold the Basic Law” and to “serve the HKSAR “conscientiously, 

dutifully, in full accordance with the law, honestly and with integrity”  : 

Oaths and Declarations (Amendment) Ordinance 1997, Schedule 2, 

Part 5.  

 

6. A Member who fails without good reason to attend after having notice 

of a meeting of the Council requiring attendance is not upholding the 

quorum requirement in Article 75 of the Basic Law.  His or her absence 

facilitates quorum busting and other forms of filibuster. A two-thirds 

majority is required by Rule 94A to disqualify a Member from office 

for misbehavior/breach of oath under Article 104. If Members fail to 

attend meetings they disable the Council from being able to maintain 

proper discipline.  

 

7.  A Member who deliberately filibusters to undermine the ability of the 

Council to function effectively abdicates his or her function as 

lawmaker and such deliberate and persistent conduct may be in breach 

of Article 75 of the Basic Law and of his or her oath.  

 

8. The President may wish to consider drawing these matters to the 

attention of Members. He may also wish to set an agenda for next 

Wednesday’s meeting that includes a strict timetable, including the 



time allocated for each item of business and the time when he expects 

the business to conclude. 

 

9.  He may wish to remind Members in advance that the quorum 

requirements of the Basic Law can only be given effect if Members 

attend, and that when they took the oath on becoming Members they 

accepted the duty to attend and ensure a quorum for meetings in 

accordance with the Basic Law..  

 

10. The President may wish to consider indicating that he will introduce a 

public register of attendance and non-attendance and will require all 

Members to give written reasons for non-attendance that will be 

published in the Register. He may also consider requesting the leaders 

of each party to promote compliance with the quorum requirements of 

the Council by introducing a whipping system.  

 

11. The President may also wish to consider indicating that he regards 

deliberate quorum-busting and other forms of filibustering, or 

disobedience to his rulings (for example, to discontinue a speech under 

Rule 45 (1)) in breach the duty on all Members to comply with the Basic 

Law. 

 

12. I am asked to clarify my advice in the light of Rule 14 (5) read with 

Rule 17 (2).. Under Rule 14 (5) the President may at any time suspend a 

meeting or adjourn the Council. 

 

13. However, Rule 17 (2) provides that the President must adjourn the 

Council if a quorum is not present after fifteen minutes have expired. 

Rule 17 refers only to the adjournment not the suspension of a meeting. 

 



14.  If Rule 17 (2) is read literally, the President must adjourn the Council 

without question put where there is no quorum after fifteen minutes 

have expired. However, I do not consider that such a literal and 

restrictive interpretation is appropriate, whether in interpreting the 

Basic Law or the Rules made under the Basic Law. It is important to 

avoid a legalistic and restrictive approach.  Rule 17 should not be read 

as limiting the general power in Rule 14 (2) and should be interpreted 

as permitting suspension rather than adjournment where this is 

reasonably required for the effective working of the Council. 

 

15. The express powers and functions given to the Council under the Basic 

Law carry with then all those powers that are necessary to make 

effective the exercise of the powders and functions so granted. The 

word “necessary” in this context means “reasonably required” rather 

than “absolute necessity”: Cheng Kar-Shun, §209. 

 

16. In my view, a similar approach applies to the powers and functions 

given to the President in relation to the quorum requirements and the 

efficient discharge of the business of the Council and the Committee of 

the Council. 

 

17. If the President considers that a suspension rather than an 

adjournment is reasonably required, for example to give more time in 

attempting to achieve a quorum rather than adjourning that is a 

proportionate way of making the quorum requirement effective, and, 

in my view, it is lawful. It is the opposite of circumventing the quorum 

requirement imposed by the Basic Law. 

 

18. If the President were to suspend the meeting to defeat the quorum 

requirement that would of course be in breach of the Basic Law. But 



what I had in mind was a situation in which an adjournment was 

appropriate in order to encourage Members to attend and make the 

meeting quorate.  In my experience as a member of the upper house of 

the Parliament of Westminster, it is sometimes sensible to suspend 

proceedings to give more time to locate absent Members and seek to 

make up a quorum or enable business to continue.  

 

19. I have explained that the Rules need to be interpreted flexibly to 

promote the effectiveness of the Council avoiding the trap of legalism 

and rigidity.  The reason I have advised that the power exists by 

necessary implication is because it would assist in obtaining the 

requisite quorum to suspend than to adjourn until another day, 

reading the Rules purposively and in accordance with common sense 

and the principle of proportionality. 

 

20.  The exercise of the power to suspend rather than adjourn does not of 

course solve the problem of incessant quorum calls when a meeting 

resumes after suspension – what is termed “quorum busting” in the 

USA. That is why I have advised (§91j) that, where appropriate and 

necessary, the President may use the Rule 92 power to set a timetable 

for a debate, or to close a debate, or to suspend a meeting.  

 

21. If filibustering continues on 9 July, and the President is unable to 

persuade Members to maintain an effective Council, this situation 

needs to be drawn to the attention of the CFA in the pending appeal 

with a request for the CFA to give a ruling that such conduct violates 

the Basic Law. But such a ruling is unlikely by itself to solve the 

underlying political crisis. 

 



22. As a matter of political reality, if half the Members are unwilling to 

protect the Council against filibustering, the President will not be able 

to save it from gridlock. That is why I have made the suggestions at the 

outset of this supplemental advice. 

 

  

LORD LESTER OF HERNE HILL QC 

Blackstone Chambers 

Temple 

London EC4Y 9BW 

 

5th July 2014 
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