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11 September 2018 

Subcommittee on Proposed resolution under section 3(1) of the Loans 
Ordinance (Cap. 61) ("the Proposed Resolution") 

In the light of the Administration's response to questions and issues 
raised at the Subcommittee meetings, 1 should be grateful if you could cl訂ify

the following matters: 

(1) It is noted that except for the resolution passed in 2013 (i.e. Cap. 
61E which supersedes the previous resolution in 2009 (i.e. Cap. 61D)), the 
Proposed Resolution is drafted in terms different from those of other previous 
resolutions in Cap. 61A, Cap. 61B and Cap. 61C (all made under section 3(1) 
of the Loans Ordinance (Cap. 61)) in that the latter resolutions, unlike Cap. 
61E and the Proposed Resolution, do not contain the reference to "企om time 
to time" and "being the maximum amount of all borrowings made under this 
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paragraph that may be outstanding by way of principal at any time". Please 
clari命 why the approach in Cap. 61A, Cap. 61B and Cap. 61C is not adopted 
in the Proposed Resolution, and explain how the borrowing transaction(s) 
under the Proposed Resolution, if passed, would operate in practice. 

(2) It is also noted 出at in p訂agraph 10 of the Report of the 
Subcommittee on proposed resolution under section 3(1) of the Loans 
Ordinance (by way of issuance of Government Bonds) (LC Paper No. 
CB(1)1839/03-04), the Administration stated that the $20 billion sought to be 
borrowed was an absolute ceiling and that if any portion of the amount worth 
of bonds issued has matured and has been redeemed, any further borrowing 
would have to be approved by resolution of LegCo. Hence, the approach 
adopted by the Administration in 2004 was to ask for 仕的h authorization for 
borrowing irrespective of whether any portion of the amount borrowed has 
been redeemed. In the light of the above, please explain why the same 
approach is not followed in the Proposed Resolution. 

(3) According to paragraph 3 of the Legislative Council ("LegCo") 
Brief issued by the Financial Services and the Treasury Bureau on 6 June 
2018 (File Ref: B&Ml3/1I4C) on the Proposed Resolution, the 
Administration proposes that the borrowing ceiling, which refers to the 
maximum amount of outstanding principal (i.e. principal amount of bonds 
issued minus that of bonds matured) at any time under the Govemment Green 
Bond Programme, be set at HK$100 billion, and th剖 the proposed ceiling 
represents a long-term target over a long period of time (e.g. at least ten 
years). 

(a) It is noted that under section 2 of Cap. 61 , "borrow" includes the 
power to draw upon a credit facility. The term "credit facility" is 
not defined in Cap. 61 or in Cap. 1. As such, it would be useful to 
refer to the ordinary meaning of "credit facility". According to 
the Cambridge Dictionary, "credit facili句" means an a汀angement
between a bank and a business that allows the business to borrow a 
particular amount of money for different purposes for a particular 
period of time. Applying the ordinary meaning of the term to the 
definition of "borrow" in section 2 of Cap. 61 , please clarify 
whether and how the borrowing a叮angement proposed in the 
Proposed Resolution falls within the definition of "borrow" for the 
pu中oses of Cap. 61. 
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(b) Please clari今 whether the Proposed Resolution, as drafted, might 
have the effect of empowering the Government to raise borrowings 
for an amount cumulatively which may exceed $100 billion in 
total. 

(c) Please also clarify whether the Proposed Resolution would have 
the effect of authorizing the Govemment to enter into a revolving 
loan agreement with the result that the Govemment would be 
allowed to raise additional borrowings to top up the difference at 
any time following the maturity of the issued bonds (so long as the 
borrowing ceiling does not exceed $100 billion in total at any 
particular point in time) without the need to ask for fresh 
authorization 企om LegCo. 

(d) If your answer to (c) is in the affirmative, please clarify whether it 
is the legislative intent of section 3(1) of Cap. 61 to provide for the 
power ofborrowing on a revolving basis. 

(4) The Proposed Resolution, as presently drafted, appears to be wide 
enough to allow the Government to expend the amount of borrowings for the 
pu叩oses of any Govemment's public works programme as stated in 
paragraph (c) of the Capital Works Reserve Fund ("C\\吸F")， not just green 
public works projects as stated in the LegCo Brief and the draft speech of the 
Secretary for Financial Services and the Treasury. Some members of the 
Subcommittee have also expressed the concem on the omission of the words 
"green public works projects" from the Proposed Resolution. According to 
the Administration's response at the meetings of the Subcommittee on 9 and 
19 July 2018, under the existing mechanism, all public works projects funded 
by C\\改F， including green public works projects, would require the approval 
of the Finance Committee ("FC") and thus there was no question of the 
Govemment circumventing the scrutiny of LegCo. To address members' 
concems and to ref1ect the Administration's policy intent more clearly, will 
the Administration consider amending the Proposed Resolution to the effect 
that the Govemment be authorized to borrow 企om any person for the 
purposes of green public works projects as may be approved by FC? 
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As the Subcommittee will hold its next meeting on 18 September 
2018, 1 would appreciate if you could let us have the Administration's reply 
in both English and Chinese hv close of plav on 14 September 2018. 

Yours sincerely, 

(Vane~ 
Assistan 

.--y 
CHENG) 

egal Adviser 

c.c. DoJ (Attn: Miss Celia HO, GC (By Fax: 3918 4613)) 
Legal Adviser 
Senior Assistant Legal Adviser 1 
Clerk to the Subcommittee 




