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Appendix 1 
 

Public Accounts Committee 
Consideration of Chapter 8 

of the Director of Audit’s Report No. 70 (“Audit Report”)  
Sha Tin Section of Route 8 
Responses from the EMSD 

 
(IV) For the Electrical and Mechanical Services Department 
The Administration was requested to provide the following information:  
 
 
(a) according to paragraph 4.11(c) of the Audit Report, a Government 

Monitoring Team, comprising officers from four departments, namely, TD, 
HyD, EMSD and ArchSD, is responsible for monitoring the TSCA 
operator’s performance. In this connection, please advise:   

 
(i) the responsibilities and purview of each department. Is there 

any written document delineating such responsibilities or 
purview. If yes, please provide a copy of such document; 

 
Answer: The Electrical and Mechanical Services Department 

(“EMSD”) provides the Transport Department (“TD”) 
with professional advisory, technical supports and 
monitoring services relating to electrical and mechanical 
(E&M) systems in the Management, Operation and 
Maintenance (MOM) contract for the Tsing Sha Control 
Area (TSCA). The EMSD monitors the operator’s 
performance in operation and maintenance of all E&M 
systems and equipment. The responsibilities of the EMSD 
are stated in the Service Level Agreement (“SLA”) between 
the EMSD and TD. Extract of the SLA delineating the 
EMSD’s responsibilities is attached in Appendix 2.  

 
(ii) whether each department had, since the TSCA MOM contract 

was awarded to the current operator, held meetings with the 
current operator and/or other relevant departments, so as to 
monitor and review the performance of the operator. If yes, 
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please provide dates and records of the meetings; if not, why 
not; 

 
Answer:  The EMSD has been holding meetings with the TSCA 

operator jointly with TD and HyD on a bi-monthly basis to 
monitor the operation and maintenance of E&M systems 
and review the performance of the operator since the 
commencement of the current TSCA MOM contract. The 
dates of the joint meetings held are as tabulated below: 
 
Meeting No. Date Meeting No. Date 

1 24 Oct 2013 15 18 Feb 2016 
2 19 Dec 2013 16 21 Apr 2016 
3 20 Feb 2014 17 23 Jun 2016 
4 17 Apr 2014 18 26 Aug 2016 
5 19 Jun 2014 19 20 Oct 2016 
6 21 Aug 2014 20 22 Dec 2016 
7 23 Oct 2014 21 16 Feb 2017 
8 18 Dec 2014 22 20 Apr 2017 
9 12 Feb 2015 23 22 Jun 2017 
10 23 Apr 2015 24 24 Aug 2017 
11 25 Jun 2015 25 19 Oct 2017 
12 20 Aug 2015 26 21 Dec 2017 
13 22 Oct 2015 27 2 Mar 2018 
14 17 Dec 2015   

     
(iii) is there a laid-down mechanism for each department to 

monitor the performance of the contractor on areas under the 
purview of each department. If yes, please provide a copy of 
such mechanism; if not, how will the department carry out its 
monitoring responsibilities; 

 
Answer: The EMSD has resident staff at TSCA to monitor the 

performance of the operator. In addition to the joint 
meeting as mentioned in (ii) above, the EMSD also checks 
the monthly reports submitted by the operator and 
conducts site inspections to assess the performance of the 
operator. Furthermore, the EMSD prepares quarterly 
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performance reports to reflect the operator’s performance. 
 
 

(b) with reference to paragraphs 4.16 to 4.18 and Table 17 of the Audit 
Report, please advise:   

 
(i) whether EMSD and HyD had conducted any surprise check or 

record checking so as to monitor the manning level of E&M 
staff and highway maintenance staff under their respective 
purview; 

 
Answer: The EMSD has been checking monthly reports submitted 

by the operator, conducting surprise inspections to check 
the attendance records of the operator’s E&M staff and to 
count the number of operator’s E&M staff on site, in order 
to monitor whether the operator has complied with the 
E&M staff manning level requirements as specified in the 
MOM contract. 

 
(ii) between September 2013 and January 2017, whether there 

was staff shortfall of TSCA operator not subject to LD. If yes, 
the details; 

 
Answer: In the E&M staff manning level requirements of the TSCA 

MOM contract, there are five staff not subject to LD. 
According to the monthly reports submitted by the 
operator, the shortfall of these staff (from September 2013 
to January 2017) is tabulated below: 
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Rank Shortfall Period 

Engineer Manager 
(1 No.) 

Jan 2015 

Electrical & 
Mechanical Engineer 

(1 No.) 

Dec 2013 to Aug 2014 and 
May 2016 to Oct 2016 

Electronics Engineer 
(1 No.) 

No Shortfall 

Vehicle Engineer 
(1 No.) 

No Shortfall 

Software Engineer 
(1 No.) 

Sep 2013 and 
Jan 2015 to Mar 2015 

 
 

(c) according to paragraph 4.23 of the Audit Report, out of the total manning 
level of 483 staff under the TSCA MOM contract, 80 staff are “leave 
relief” staff, and provided that the TSCA operator could deploy sufficient 
and competent manpower to each of the required duty shifts, the manning 
level requirement for “leave relief” staff is included in the contract for 
reference purpose only. In substance, the operator is required to deploy a 
total of 403 staff, of which 60 staff are not subject to LD for any shortfall. 
In this connection, please advise:   

 
(i) what are the follow-up actions/sanctions that could be taken 

by the relevant departments if there is a shortfall in the staff 
that are not subject to LD for any shortfall; 

 
Answer: Although there are five staff members as mentioned in 

(b)(ii) above who are not subject to LD, the EMSD has also 
been closely monitoring the manning level of such staff 
members. Whenever there was shortfall of these staff 
members identified, the EMSD would urge the operator to 
rectify the shortfall promptly. To address this issue, the 
EMSD in collaboration with TD will study whether LD 
should be applied to all level of E&M staff in formulating 
the contract terms of the next MOM contract.  
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(ii) at the public hearing, Acting Director of Electrical and 

Mechanical Services said that the contract allowed the 
contractor to outsource some E&M works if it could not 
employ sufficient E&M staff to make up the shortfall. 
Commissioner for Transport said that despite the outsourcing, 
LD would still be imposed if there was a shortfall of staff 
subject to LD. Please clarify the seemingly conflicting 
statements and provide an extract of the relevant contract 
provisions on LD; 

 
Answer: According to the TSCA MOM contract, the operator is 

allowed to outsource part of the scheduled E&M 
maintenance works when needed, with the prior consent of 
the TD and EMSD. The contract also stipulates that if the 
operator fails to employ the required number of E&M staff 
(non-key personnel), LD shall be imposed to the operator. 
The relevant LD clauses in the MOM contract are extracted 
in Appendix 3.  

 
 Based on the legal advice obtained from the Department of 

Justice (DoJ) by the TD, the LD calculation method and 
principle was agreed in early 2017. The outsourcing of some 
E&M maintenance works by the operator should be treated 
as compensation of part of the E&M staff shortfall. In other 
words, the outsourcing arrangement is equivalent to 
deployment of certain number of E&M staff at certain 
ranks by the operator. However, if shortfall of E&M staff 
still exists after outsourcing some E&M maintenance works, 
LD will be imposed to the operator. 

 
 
(d) with reference to Table 17 and paragraph 4.27(a) of the Audit Report, 

please advise:   
 

(i) the reasons for the shortfall of E&M staff; 
 

Answer: According to the information provided by the TSCA 
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operator, they encountered difficulties in employing E&M 
engineering staff due to the tight employment market 
resulted from a high demand for E&M staff in a number of 
new or on-going major infrastructure projects in recent 
years. 

 
(ii) whether EMSD has assessed the impact on the operation of 

TSCA by the shortfall of E&M staff, in particular the shortfall 
of staff in the rank of “E&M technicians”. If yes, the details; 
if not, why not; 

 
Answer: The operator has been taking mitigation measures, 

including (i) arranging staff to work overtime to 
compensate for the vacancies as far as possible and (ii) 
outsourcing part of the maintenance works. With the said 
mitigation measures in place and the EMSD’s close 
monitoring of the operator’s daily maintenance works, the 
operation and performance of the E&M systems in TSCA 
has in general remained satisfactory throughout the MOM 
contract.  

 
 
(e) with reference to paragraph 4.33 and 4.34 of the Audit Report, please 

advise/provide:   
 

(i) as of December 2017, TD and EMSD had not ascertained the 
amount of LD from 1 March 2014 to 31 December 2016 and 1 
October to 31 December 2017. Why was there such a delay? 

 
Answer: The TSCA MOM contract is the first contract of its kind to 

include LD provisions for the manning level. There was 
dispute from the operator as to how the LD should be 
imposed such as certain E&M maintenance works have 
been outsourced by him to compensate for part of the E&M 
staff shortfall. From November 2014 to January 2017, the 
EMSD had assisted the TD to seek legal advice from DoJ 
and resolve the dispute with the operator as to how the LD 
should be imposed. Upon settlement of the dispute, the 
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EMSD began to calculate and provide the TD with the 
ascertained amount of LD in batches, from May 2017 to 
February 2018, for the period from the commencement of 
the TSCA MOM contract (i.e. September 2013) to 
December 2017. Based on the EMSD’s ascertained amounts 
of LD, the TD had collected LD due to shortage of E&M 
staff from the operator for the said period in batches 
between May 2017 and March 2018. 

 
(ii) records of imposing and collecting LD from the operator; 

 
Answer: The TD will provide the Public Accounts Committee 

records of imposing and collecting LD from the operator.  
 

(iii) whether TD, HyD, EMSD and ArchSD have cross-checked the 
accuracy of the information/records submitted by the operator 
in relation to the calculation of LD. 

 
Answer: The EMSD has been assisting the TD to review and verify 

the calculation of LD to be imposed on the operator due to 
shortfall of E&M staff. The EMSD’s work includes (i) 
checking of the calculation of the LD to be imposed, 
monthly reports, attendance records and relevant 
supporting documents submitted by the operator, (ii) 
cross-checking the operator’s records against the EMSD’s 
surprise check records, and (iii) requesting the operator to 
submit supplementary information where necessary.  
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Appendix 2 
Extract of the Service Level Agreement between the EMSD and TD 

(April 2012 to March 2018) Delineating the Responsibilities of the EMSD 
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Appendix 3 
 

Extract of the LD Clauses in the MOM Contract 
(Salary information has been redacted) 
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