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PURPOSE 
 
 This paper seeks Members’ views on the proposals to extend the 
statutory retirement ages for Judges and Judicial Officers1 (JJOs). 
 
 
BACKGROUND 
 
2. Based on historical and current trends, it is clear that the best 
legal practitioners for the Judiciary to recruit are those who are highly 
successful in private practice.  Given the significant drop in earnings and 
the fact that for District Court level judges and above, there can be no 
return to private practice as a barrister or solicitor after judicial 
appointment, the timing as to when to join the Judiciary becomes a 
critical factor for many practitioners.  It is the Chief Justice’s (CJ) firm 
belief that an extension of the statutory retirement ages for JJOs will 
encourage recruitment of the best legal talents to the Judiciary.  Equally 
important as recruitment is retaining for as long as practicable the benefit 
of the experience and skills of serving judges.  The present statutory 
retirement ages for JJOs are well below what may be regarded by most 
people as reasonable these days.  With the above considerations in mind, 
CJ set up an internal Working Group in June 2014 chaired by a 
Permanent Judge (PJ) of the Court of Final Appeal (CFA) to conduct a 
review of the statutory retirement ages for JJOs.  The Judiciary has also 
engaged a Consultant to carry out a consultancy study. 

                                                      
1 “Judges” refer to officers in the grades of Chief Justice, Court of Final Appeal 

(CFA); Judge, CFA; Judge of the High Court; and Judge of the District Court.  
“Judicial Officers” refer to officers in the grades of Registrar, High Court; 
Registrar, District Court; Member, Lands Tribunal; Magistrate; Presiding Officer, 
Labour Tribunal; Adjudicator, Small Claims Tribunal; Coroner; and Special 
Magistrate.  Special Magistrates are not included in the review as they would be 
gradually phased out. 
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3. The objective of the consultancy study is to conduct a 
comprehensive study on all relevant matters relating to the statutory 
retirement ages for JJOs at all levels of court; and based on the findings 
and results, to conduct analysis and make recommendations on whether 
and what changes should be recommended, as well as to assess the 
possible implications.  For the purpose of gauging views from relevant 
stakeholders from within and outside the Judiciary, including serving 
JJOs and JJOs retired in the past three years, Deputy JJOs and Recorders 
sat in the past three years, barristers and solicitors in private practice and 
government lawyers in various government departments, the Consultant 
has conducted questionnaire survey, focus group discussions and 
interviews.  The Consultant has also researched into the retirement 
policies and practices adopted by other common law jurisdictions, 
including the United Kingdom (the UK), Australia, New Zealand and 
Singapore.  An executive summary of the consultancy study report, as 
accepted by the Judiciary, is at Annex. 
 
 
THE PROPOSALS 
 
4. The Government supports the Judiciary’s proposals to extend the 
statutory retirement ages for JJOs and related arrangements, as set out 
below – 
 
(A) Statutory retirement ages 
 
(a)  to extend the statutory retirement ages for Judges of CFA, the 

Court of Appeal (CA) and the Court of First Instance (CFI) of the 
High Court from 65 to 70; 
 

(b)  to maintain the statutory retirement ages for Registrar/Senior 
Deputy Registrar/Deputy Registrar (R/SDR/DR) for the High 
Court and District Judge at 65; 
 

(c)  to extend the statutory retirement ages for Member of the Lands 
Tribunal (M/LT), Magistrate and other Judicial Officers at the 
magistrate level from 60 to 65; 

 
(d)  to retain a two-tier retirement age system, i.e., Judges at the CFI 

level and above will have a higher retirement age at 70 while 
JJOs below the CFI level will have a lower retirement age at 65; 
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(e)  to retain the existing provisions in principle that persons who 
have attained the statutory retirement ages may be appointed to 
be Judges of the CFA and the High Court; 

 
(B) Early retirement ages 
 
(f) to raise the statutory early retirement age of Judges of the CFA, 

the CA and the CFI of the High Court from 60 to 65 
correspondingly; 
 

(g) to introduce a new statutory discretionary early retirement age of 
60 for Judges of the CFA, the CA and the CFI of the High Court 
upon approval of CJ; 

 
(h) to maintain the statutory early retirement age of R/SDR/DR of 

the High Court and District Judge at 60; 
 

(i) to introduce a statutory early retirement age for M/LT, Magistrate 
and other Judicial Officers at the magistrate level at 60; 

 
(C) Discretionary extension arrangements 
 
(j) to maintain the existing discretionary extension arrangements 

beyond the statutory retirement ages for JJOs at all levels of 
court (i.e., two periods of three years for CFA Judges, and five 
years in aggregate for other JJOs); 
 

(k) to provide for discretionary extension of term of office for 
District Judges with an extension period of not exceeding five 
years in aggregate2; 

 
(D) Transitional arrangements 
 
(l) to put in place transitional arrangements to allow serving JJOs to 

choose whether to transfer to the new retirement ages or to 
remain under the existing retirement ages.  In gist, a serving 
JJO can exercise the option of joining the new retirement age 
arrangement during an option period of two years, or until his 
existing statutory retirement age/expiry of extension of service, 

                                                      
2 District Judges (appointed on or after 1 January 1987) is the only group of JJOs not 

covered under the existing discretionary extension arrangement. 
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whichever is the earliest.  For a JJO who has served a notice of 
retirement or a notice of resignation as at the implementation 
date, he will only be eligible for exercising the option if he has 
successfully applied to CJ for approval to withdraw the notice.  
Specific transitional arrangements are proposed in light of the 
special circumstances of the CFA3; and 

 
(E) Pension-related matters 
 
(m) to maintain the existing pension-related arrangements4. 
  

                                                      
3 Under section 14(2)(a) of the Hong Kong Court of Final Appeal Ordinance 

(Cap. 484), the retirement age for CJ and PJs of the CFA may be extended by no 
more than two periods of three years.  In other words, the term of office of Judges 
of the CFA currently may be extended until he or she reaches the age of 71.  To 
give effect to the proposed option to transfer to the new retirement age and the 
proposed discretionary extension arrangement, it is proposed that section 14(2)(a) 
be suitably amended to allow the existing discretionary extension arrangement to 
be applicable to CJ or a PJ who is already over 70 when he exercises the option. 

 
4 The existing pension benefits are –  

(a) a JJO’s pensionable service shall be deemed to be increased by one month for 
each completed month of pensionable service in a judicial office that is both 
after age 50 and after 1 July 1987 in accordance with section 25 of the Pension 
Benefits (Judicial Officers) Ordinance (Cap. 401); 

(b) upon attaining maximum pension status, a JJO may retire from the pensionable 
service and be immediately re-employed without a break in service at the same 
rank on gratuity bearing agreement terms until reaching the statutory retirement 
age or expiry of extension of service; and 

(c) the factor for the computation of an annual pension on retirement is 1/675 of a 
JJO’s highest pensionable emoluments for each month of his pensionable 
service in accordance with section 4 of the Pensions Benefits (Judicial Officers) 
Regulations (Cap. 401A). 
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5. The following is a summary table setting out the existing and 
recommended statutory retirement ages, discretionary extension years, 
early retirement ages and maximum retirement ages –  
 

 
 
 

Court Level 

Statutory 
Retirement 

Age 

Discretionary 
Extension Year 

Early  
Retirement Age 

Maximum 
Retirement 

Age 
 

E 
 

R 
 

E 
 

R 
 

E 
R  

E 
 

R D S 
CFA 65 70 6(3+3) 6(3+3) 60 60* 65 71 76 
CA 65 70 5 5 60 60* 65 70 75 
CFI 65 70 5 5 60 60* 65 70 75 

High Court - 
R/SDR/DR 

65 65 5 5 60 60 70 70 

District Court (DC) 
- District Judge 

65 65 Nil 5 60 60 65 70 

DC - M/LT 60 65 5 5 Nil 60 65 70 
Magistrates’ Courts 60 65 5 5 Nil 60 65 70 

E – Existing 
R – Recommended 
D – Discretionary 
S – Statutory 
Note 1: Figures in shade denote changes to the existing arrangements. 
Note 2: Asterisked figures denote discretionary retirement between the ages of 60 and 
65 to be approved by CJ. 
 
 
JUSTIFICATIONS 
 
6. The Government considers the Judiciary’s proposals reasonable 
and essential to enable the Judiciary to sustain their manpower across 
different levels of court, which is crucial to the efficient and effective 
operation of the Judiciary.  Our considerations are set out in the ensuing 
paragraphs. 
 
(A) Statutory retirement ages 
 
7. The Government supports the Judiciary’s proposals as set out in 
paragraphs 4(a) to (e) above.  The Government shares the Judiciary’s 
view that there is a need to extend the statutory retirement ages for Judges 
at the CFI level and above from 65 to 70 in light of the persistent 
recruitment difficulties at the CFI of the High Court level.  This will 
enable the retention of experienced senior Judges, and attract experienced 
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and quality private practitioners to join the Bench.  The Government 
also agrees with the Judiciary that the retirement age for JJOs below the 
CFI level be set at 65 to avoid creating career blockages as well as to 
facilitate the injection of new blood.  In essence, the Government echoes 
what CJ said at the Opening of the Legal Year 2018 that “extending the 
retirement age of judges will be of considerable tangible benefit to the 
community.  Not only would judges be able to give the benefit of their 
experience and skills beyond the present low retirement ages, this will 
encourage recruitment of the most able persons to join the Judiciary.” 
 
8. It is noted that most of the overseas jurisdictions under research 
have retirement ages higher than those in Hong Kong5.  Although some 
of these overseas jurisdictions have a uniform retirement age for Judges 
at all levels of court, a two-tier retirement age system is considered more 
suitable to the circumstances of the Judiciary in Hong Kong and should 
accordingly be retained. 
 
(B) Early retirement ages 
 
9. In accordance with section 7(1)(b)(ii) of the Pensions Benefits 
(Judicial Officers) Ordinance (Cap. 401), the following JJOs who are 
appointed on or after 1 July 1987 may retire early on or after attaining the 
age of 60 years – 
 
(a) CJ and a PJ of the CFA; 

 
(b) a Judge of the High Court; 

 
(c) the R/SDR/DR of the High Court; and 

 
(d) a District Judge. 

 
10. Given that Hong Kong is a small jurisdiction with a limited 
number of Judges at the CFI level and above, it is likely that the Judiciary 
will encounter great difficulties in judicial manpower planning and 
deployment if, on the assumptions that retirement ages for JJOs are 
extended as recommended, Judges at the CFI level and above may still be 
able to retire at the existing statutory early retirement age of 60.  This 
                                                      
5 The UK and New Zealand have a uniform retirement age of 70; Singapore has a 

uniform retirement age of 65; and in Australia, the retirement age is 70 for the 
High Court, the Federal Court and the Federal Circuit Court, and 65 for the Family 
Court at federal court hierarchy. 
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would mean a Judge may retire any time within a long period of ten years 
(i.e., between the ages of 60 and 70).  The Government agrees with the 
Judiciary that this is not conducive to manpower planning and considers 
it reasonable to maintain the existing five-year interval between the early 
retirement age and the statutory retirement age. 
 
11. The Judiciary further recommends that CJ be provided with the 
discretionary power to approve early retirement for these senior Judges 
between the ages of 60 and 65 on exceptional grounds, such as health or 
family reasons, as some respondents of the consultancy study expressed 
concerns that Judges may need to retire earlier than 65 owing to health 
and personal issues.  The Government considers it acceptable to 
introduce a discretionary arrangement so as to cater for the specific needs 
of individual Judges. As for JJOs below the CFI level, the Judiciary 
recommends that the five-year interval between the early retirement age 
and the statutory retirement age be applied. 
 
(C) Discretionary extension arrangements 
 
12. The existing legislative provisions provide for extension of terms 
of office for JJOs (except for District Judges appointed on or after 
1 January 1987).  The existing arrangements are – 
 
(a)  the term of office of CJ and a PJ of the CFA may be extended for 

not more than two periods of three years; and 
 

(b)  the term of office of a Judge of the High Court; the R/SDR/DR 
of the High Court; a District Judge who was appointed before 
1 January 1987 6 ; a M/LT; a Magistrate; and other Judicial 
Officers at the magistrate level may be extended for a specified 
period or periods not exceeding five years in aggregate. 

 
13. According to the prevailing Judiciary policy, extension of terms 
of office of JJOs beyond the statutory retirement ages is not automatic 
and will only be granted on a discretionary basis.  The mechanism 
allows flexibility in retaining JJOs beyond their statutory retirement ages 
in light of operational needs.  The Government agrees with the 
Judiciary’s recommendation to maintain the existing discretionary 
extension arrangements beyond the statutory retirement ages for JJOs at 
all levels of court, i.e., two periods of three years for CFA Judges, and 

                                                      
6 There is no serving District Judge who was appointed before 1 January 1987. 
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five years in aggregate for other JJOs.  The Government also agrees 
with the Judiciary’s proposal to provide for discretionary extension of 
term of office for all District Judges with an extension period of not 
exceeding five years in aggregate for parity’s sake. 
 
(D) Transitional arrangements 
 
14. To facilitate a smooth implementation, the Judiciary recommends 
putting in place transitional arrangements7 to allow serving JJOs to 
choose whether to transfer to the new retirement ages or to remain under 
the existing retirement ages.  The Government also notes that the 
Judiciary has considered the special circumstances of CFA Judges and 
proposed specific transitional arrangements to cater for them.  The 
Government has no particular comment on these proposals and trusts that 
the Judiciary has taken into account the views of JJOs and stakeholders in 
devising the proposed transitional arrangements. 
 
(E) Pension-related matters 
 
15. According to the Judiciary, the availability of pension is one of 
the important factors in attracting private practitioners to join the Bench.  
The Judiciary takes the view that any proposed changes to the retirement 
ages for JJOs should not undermine the existing pension benefits to 
which they are entitled.  The Judiciary considers it essential to maintain 
the existing arrangements on JJOs’ pension benefits. 
 
16. On deferred pensions, at present, where a JJO appointed on or 
after 1 July 1987 resigns from the service before the age of 60, subject to 
the completion of a qualifying service of not less than ten years and with 
the approval of CJ, he will be eligible for a deferred pension when he 
attains the age of 60.  Upon the implementation of the proposed 
retirement ages as recommended, the Judiciary proposes that the ages for 
resigned Judges at the CFI level and above to be eligible for deferred 
pensions be correspondingly adjusted to 65; and that for resigned JJOs 
below the CFI level be maintained at 60, i.e., five years before the 
applicable statutory retirement ages of respective groups of JJOs.  The 
Judiciary also recommends that the existing arrangement that the deferred 
pension payment will be subject to the JJO’s completion of a qualifying 
service of not less than ten years and the approval of CJ be maintained.  
The Government has no particular comment in this respect. 

                                                      
7 Paragraph 4(l) refers. 
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FINANCIAL IMPLICATIONS 
 
17. The Consultant has worked out two scenarios to assess the 
financial implications of the above recommendations.  Assuming all 
JJOs leave the Judiciary upon reaching the new statutory retirement ages, 
the financial implication will range from a decrease of $101.48 million 
(-1.62%) if all JJOs opt for 0% lump sum pension gratuity to an increase 
of $206.22 million (+4.39%) if all JJOs opt for 50% lump sum pension 
gratuity.  Assuming all JJOs leave the Judiciary after serving the 
maximum period of discretionary extension of service upon reaching the 
new statutory retirement ages, the financial implication will range from 
an increase of $35.20 million (+0.53%) if all JJOs opt for 0% lump sum 
pension gratuity to an increase of $288.56 million (+5.57%) if all JJOs 
opt for 50% lump sum pension gratuity. 
 
 
CONSULTATION 
 
18. In the course of the consultancy study, the Consultant gauged 
views from relevant stakeholders from within and outside the Judiciary8.  
The Government has consulted the Standing Committee on Judicial 
Salaries and Conditions of Service (Judicial Committee) on the 
Judiciary’s proposals.  The Judicial Committee renders full support for 
the proposals.  In view of the limited pool of potential candidates, 
particularly for appointment to the CFI and above, the Judicial 
Committee considers that the Judiciary’s proposals are pragmatic and 
should be instrumental in attracting talents to join the Bench, including 
                                                      
8 A questionnaire survey was conducted from March to May 2016.  The target 

respondents covered all 164 serving JJOs at the material time. Apart from serving 
JJOs, other stakeholder groups who may be affected by changes of JJOs’ statutory 
retirement ages, if any, were also invited to participate in the questionnaire survey, 
including 21 JJOs retired in the past three years, 117 Deputy JJOs/Recorders sat in 
the past three years, 1 421 barristers and 8 677 solicitors in private practice, and 
565 government lawyers. 

 
After completing the questionnaire survey, the Consultant conducted eight sessions 
of focus group discussion in September 2016 with 32 serving JJOs, seven Deputy 
JJOs/Recorders, eight barristers, four solicitors and 15 government lawyers.  
Three face-to-face interviews were also conducted with interviewees nominated by 
the Hong Kong Bar Association, the Law Society of Hong Kong and the 
Department of Justice. 
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those who are at a later stage of their career in private practice.  The 
Judicial Committee also considers that the proposals will at the same time 
help retain experienced JJOs, thereby strengthening manpower support 
for the Judiciary.  The Judicial Committee hopes that the proposals can 
be implemented as soon as practicable.  The Judiciary will also consult 
stakeholders such as the Hong Kong Bar Association and the Law Society 
of Hong Kong on the proposals.  
 
 
WAY FORWARD 
 
19. Implementation of the Judiciary’s proposals requires legislative 
amendments9.  Subject to Members’ views and support, the Government 
hopes to complete the legislative process within the 2018-2019 session as 
far as possible.  
 
 
ADVICE SOUGHT 
 
20. Members are invited to note and comment on the proposals and 
way forward set out in the paper. 
 
 
 
Administration Wing, Chief Secretary for Administration’s Office 
Judiciary Administration 
July 2018 

                                                      
9 An initial trawl indicates that legislative amendments to High Court Ordinance 

(Cap. 4), Pensions Ordinance (Cap. 89), District Court Ordinance (Cap. 336), 
Pensions Benefits (Judicial Officers) Ordinance (Cap. 401) and Hong Kong Court 
of Final Appeal Ordinance (Cap. 484) will be required. 
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