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Legislative Council

LC Paper No. CROP 38/17-18

Ref : CB(4)/CROP/3/90

Tel : 3919 3403

Date : 1 November 2017

From : Clerk to Committee on Rules of Procedure
To : All Members of the Legislative Council

Committee on Rules of Procedure

Consultation on proposed amendments to the Rules of Procedure

A number of Members have recently raised proposals to amend
the Rules of Procedure ("RoP™). Some of these proposals are submitted by
the Members concerned to the Committee on Rules of Procedure ("CRoP")
for consideration, while the other proposals, which are made in the form of
notices given to move proposed resolutions to amend RoP at a Council
meeting, are referred to CRoP for examination by the President.

2. To facilitate CRoP's consideration on the proposed amendments
to RoP, the Chairman of CRoP, Hon Paul TSE Wai-chun, would like to
invite Members' views on the following proposals:

(a) proposals from 38 Members for amending RoP [LC Paper
No. CROP 3/17-18] submitted to CRoP on 11 October 2017
(Appendix I);

(b) proposals from 9 Members for amending the Rules of
Procedure [LC Paper No. CROP 8/17-18] submitted to
CRoP on 18 October 2017 (Appendix I1);*

! These proposals are identical to the proposed amendments to RoP contained in the nine
notices of motions given by Hon Alvin YEUNG, Hon Tanya CHAN, Hon WU Chi-wai, Hon
Charles Peter MOK, Hon CHAN Chi-chuen, Hon Kenneth LEUNG, Dr Hon Fernando
CHEUNG, Hon Jeremy TAM and Hon Dennis KWOK on 18 October 2017 to the President,
who has referred them to CRoP for consideration.
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(c) two notices of motions given by Hon CHAN Chi-chuen and
Dr Hon KWOK Ka-ki on 19 October 2017 referred by the
President to CRoP [LC Paper No. CROP 25/17-18]
(Appendix 111);

(d) proposals from Hon Kenneth LEUNG, Deputy Chairman,
Hon James TO Kun-sun, Hon Dennis KWOK Wing-hang
and Hon Alvin YEUNG to amend the proposed
amendments by 38 Members in item (a) above [LC Paper
No. CROP 35/17-18] (Chinese version only) submitted to
CRoP on 27 October 2017 (Appendix 1V); and

(e) further proposals from 38 Members for amending RoP [LC
Paper No. CROP 36/17-18] submitted to CRoP on
30 October 2017 (Appendix V).

3. Members are invited to send their views on the above proposals
in writing to the undersigned by email (rp_c@legco.gov.hk) or by fax
(3151 7052) by noon on Monday, 6 November 2017. The returns from
Members will be compiled for CRoP's consideration.

(Daniel SIN)
Clerk to
Committee on Rules of Procedure

Encl.
c.c. Hon Andrew LEUNG Kwan-yuen, GBS, JP (President of the
Legislative Council)
Hon Paul TSE Wai-chun, JP (Chairman)
SG, LA, DSG, ASG1, ASG2, ASG3, ASG4, SALA2, H(PI), ALA4
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List of Legislative Council Members in support of
the proposed amendments to certain provisions of
the Rules of Procedure of the Legislative Council

(In alphabetical order)

Hon CHAN Chun Ying
Hon CHAN Hak Kan

Hon CHAN Han Pan

Hon CHAN Kin Por

Hon Christopher CHEUNG

Hon CHEUNG Kwok Kwan

Hon Tommy CHEUNG
Hon Ann CHIANG
Hon Holden CHOW
Hon Felix CHUNG
Hon Junius HO

Hon HO Kai Ming
Hon Stephen HO

Hon Regina IP

Hon KWOK Wai Keung
Hon Jeffrey LAM

Hon Edward LAU

Hon Kenneth LAU
Hon Starry LEE

Hon LEUNG Chi Cheung
Hon Priscilla LEUNG
Hon Martin LIAO

Hon LO Wai Kwok
Hon LUK Chung Hung
Hon MA Fung Kwok
Hon Alice MAK

Hon NG Wing Ka

Hon OR Chong Shing
Hon POON Siu Ping
Hon Elizabeth QUAT
Hon Abraham SHEK
Hon SHIU Ka Fai

Hon Michael TIEN
Hon WONG Kwok Kin
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36.
37
38.

Hon WONG Ting Kwong
Hon Frankie YICK

Hon YIU Si Wing

Hon YUNG Hoi Yan
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A proposal to amend certain provisions in the Rules of Procedure
of the Legislative Council of the
Hong Kong Special Administrative Region

1. This proposal is jointly presented by 38 Members of the Legislative
Council (Annex A). We consider that it is necessary to amend some
procedural rules of the Legislative Council (“Council”) (Annex B) so as
to safeguard the smooth conduct of business of the Council and its
committees and to uphold the dignity and integrity of the Council.

2. The growing trend of using filibustering tactics in recent years by some
Members to prolong the proceedings of the Council and the Finance
Committee has seriously hampered the work of the Council. This has
resulted in unnecessarily long period of time taken up in the scrutiny of
proposed laws and funding proposals that resulted in delays in the
enactment of laws and the provision of public funds for bringing about
improvements to the economy and the livelihood of the people of Hong
Kong. We are faced with a situation where there is a serious backlog of
legislative and financial proposals waiting to be submitted, scrutinized
and voted on by the Council and the Finance Committee respectively, but
little can be done to improve the situation unless some of the current
procedural rules can be changed.

The Proposal

3. This Proposal aims to improve the work system of the Council and to
address abuse of procedure. In order to strike a reasonable and fair
balance between Members’ right to speak and Council’s effectiveness in
performing its constitutional functions, we have made reference to
overseas practices that have been adopted for addressing similar problems.

4. We are putting forward these proposed amendments with a view to
achieving the following objectives:

(a) To put beyond doubt the constitutional source of the powers and
functions of the President of the Legislative Council (“President™) as
stipulated in the Basic Law of the Hong Kong Special Administrative
Region (“Basic Law”), the laws of Hong Kong and the Rules of
Procedure of the Legislative Council (“Rules of Procedure-");

(b) To rationalize the discretion of the President in allowing amendments
to be moved;

(c) To rationalize matters relating to quorum and handling of unfinished



business following the adjournment of meetings due to a lack of
quorumy;

(d) To rationalize the procedure on the handling of petitions;
(e) To streamline procedures for preventing abuse of procedure;

() To rationalize dealing with disorderly conduct in the Council and
committees;

(g) To provide explicitly the role of committee chair in chairing
meetings; and

(h) To provide a more comprehensive procedure for the election of the
President.

We have separately written to the Chairman of the Finance Committee to put

forward our proposal regarding changes that should be made to the procedural
rules and practices of the Finance Committee and its two Subcommittees.

Powers and functions of the President of the Legislative Council

5. The powers and functions of the President are provided in Article 72 of
the Basic Law. These include the powers and functions to preside over
meetings, decide on the agenda, call special sessions during recess, call
emergency sessions at the request of the Chief Executive, and exercise the
other powers and functions prescribed in the Rules of Procedure. The
President’s power to preside over meetings of the Council under the Basic
Law is supplemented by the other powers and functions prescribed in the
Rules of Procedure, giving him such other powers that he may exercise in
presiding over meetings in accordance with the Basic Law.

6. To this effect, we propose to add a new Rule 1B' to the Rules of
Procedure and to amend Rule 3 consequentially.

President’s discretion in selecting and combining amendments

7. Under Rules 29 and 57, the President or the Chairman of a committee of
the whole Council decides on the admissibility of a proposed amendment
to a motion or a bill respectively. The thousands of amendments
proposed to Appropriation Bills in recent years had presented enormous

! Reference to a “Rule” followed by a numeral is a reference to a rule of the RoP.



problems to the President who, through rulings made in 2013 to 2017, had
ruled a substantial number of them out of order for infringement of Rule
57(4)(d) as being frivolous or meaningless. The President still needs to
consider whether the proposed amendments, when taken together, could
be regarded as frivolous or meaningless and such amendments have the
effect of prolonging Council proceedings more than is necessary for
providing a fair choice for Members. The present construction of Rule
57(4)(d) is also not clear about its applicability to a series of two or more
amendments, though in practice the President had ruled such series of
amendments out of order under Rule 57(4)(d).

8.  Notwithstanding that Rule 57(4)(d) may be applied to deal with
voluminous proposed amendments to bills that are prolonging
proceedings in the Council or a committee of the whole Council, there
still remains such amendments that could not be reasonably considered as
coming within the meaning of being frivolous or meaningless. Moreover,
it would be desirable for the Council to have consistency in the
admissibility tests that apply to proposed amendments to bills and to
motions respectively. In the light of this, there should be a provision in
the Rules of Procedure to provide the President with the power to select
proposed amendments based on the cardinal principle that he has the
constitutional duty to ensure the orderly, efficient and fair disposition of
Council’s business as a legislature. Such power of selection is commonly
given to Speakers in overseas legislatures. We propose to add a new
subrule (1A) to Rule 19 (The Agenda of the Council) and add subrules
(3)(d)(i) and (4) to Rule 30 (Manner of Giving Notice of Motions and
Amendments) to enable the President to select a motion (for the purpose
of making an amendment) or an amendment which is more effective
among a number of proposed motions or amendments aiming to achieve
substantially the same objective and return those which he has not
selected. This is to prevent repetition and overlapping, and, where several
such motions or amendments are proposed to deal with the same or
similar issue, to select the more effective and better drafted version. The
same principle also applies to new clauses and new schedules to a bill.
No corresponding amendment to Rule 57 (Amendment to Bills) is
necessary as Rule 30(3) equally applies to amendments to bill by virtue of
Rule 57(3)%

9.  We also consider that the President or Chairman of a committee of the
whole Council should be given the power to direct motions (for the
purpose of making an amendment) or amendments to be combined if two
or more of them are cognate. We propose to amend subrule (3)(b) and
add new subrules (3)(d)(ii) and (4) to Rule 30. As a matter of good

2 Rule57(3): “The provisions of Rule 30 (Manner of Giving Notices of Motions and Amendments)
shall apply to notice of amendments to bills with the substitution of the word “Chairman” for
“President” in subrule (3) of that Rule.”.
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10.

practice and with reference to the practice of some other overseas
legislative assemblies, the President may request any mover of motion(s)
or amendment(s) to explain to him the subject matter of the motion(s) or
amendment(s) to enable the President to form his judgment on the matter.
Regarding the combination of motions or amendment, in the event that
there are more than one Member proposing the motions or amendments,
the President may designate which Member shall propose it.

In addition, we also propose to amend Rule 57(4)(d) so that an
amendment or a series of two or more amendments to a bill which is in
the opinion of the President frivolous or meaningless may not be moved.
This reflects the practice adopted in previous President’s rulings.

g 21_101‘ um
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12.

If a meeting of the Council is adjourned as a result of a lack of quorum, a
meeting may be convened if necessary to deal with the unfinished
business of the Council. Regarding the arrangement for dealing with the
unfinished business arising from a meeting adjourned due to a lack of
quorum, it is not clear whether the provision in Rule 14(4) (Days and
Hours of Meetings) also applies to a meeting convened for the purpose.
Rule 14(4) is a general provision that enables the unfinished business on
the Agenda of the Council to continue on another day as ordered by the
President. We propose to amend Rule 14(4) and Rule 17(2) to provide
a deeming provision to enable the President to convene a meeting to
complete the unfinished business of a meeting adjourned for a lack of
quorum at any hour or on any day before the next scheduled meeting.
There is a standing administrative arrangement to avoid upsetting the
computation of time for the purpose of scrutinizing subsidiary legislation
or legislative instruments as a result of the additional Council meetings
during the legislative session.

We also propose to amend Rule 17(3) to reinstate the arrangement for
the counting of the quorum of the Council if there is a lack of quorum in
the committee of the whole Council.

Handling of petitions

13

The current procedure for handling petitions was modeled on an old
tradition in the Westminster system, which dates back to 1858. While the
method to handle petitions in other places has all been changed to
expedite following-up by the relevant ministries of the government, the
Council procedure in Hong Kong has remained unchanged to this day. We
do not intend to propose drastic changes to the procedure but we consider



14.

15.

that updating the procedure is necessary.

The present Rule 20 (Petitions), which provides for the referral of a
petition to a select committee when no less than 20 Members have risen in
support of such referral, has not been updated since 1983. This provision
requires updating for two reasons. First, the number of Members required
to rise in order to trigger a referral to the select committee was the same as
that for forming a quorum for a Council meeting. The two required
numbers had all along been the same until 1997, when the quorum for
Council meeting was changed to not less than half of the Members
(effectively 30 for the First Council) but corresponding amendment to
Rule 20 was not made. Secondly, whilst select committee was the only
kind of committee to which a referral of a petition could be made in 1983,
the committee system in the Council had since then been developed with
such sophistication that there are other committees that are capable of
taking up such a referral.

Today, the quorum of the Council is effectively no less than one half of
the membership of the Council. And, given that there are other
committees apart from a select committee that are given the
responsibilities to handle policy matters, and that the House Committee is
the committee that decides how controversial issues and bills are to be
handled, we propose that Rule 20(6) be amended to provide that if no
less than one half of the Members of the Council then rise the petition
shall stand referred to the House Committee. We also propose that
subrules (10) and (10A) of Rule 75 (House Committee) should be
correspondingly amended to reflect the House Committee’s role in
deciding the manner of considering petitions and in reporting to the
Council after such consideration is completed. This change would be in
line with the established practice that should the House Committee decide
that a select committee should be appointed to deal with the matter in the
petition, a motion to that effect will be moved in the Council for a
decision.

Abuse of procedure

16.

Some motions are dilatory motions that are moved for enabling Members
to defer decision on a matter. Examples are motions for the adjournment
of the Council or of debate. The current provision in Rule 40(3) ensures
that no further motion to adjourn a debate can be moved if a motion to
that effect has been negatived. This arrangement is not followed in Rule
40(4) in relation to proceedings of a committee of the whole Council. We
are aware that there was a ruling made by the Chairman which disallowed
a Member’s moving of a further motion to adjourn proceedings in a
committee of the whole Council subsequent to one that had been



17.

18.

negatived. However it is not explicit in the Rules of Procedure that the
President also has such power as that possessed by Speakers in some
legislatures overseas. A procedure is usually put in place in these other
overseas legislatures where the Speaker may forthwith put the question to
adjourn proceedings to vote when he is of the opinion that the dilatory
motion is an abuse of procedure. We propose to amend Rule 40(4) to
enable the President to handle such dilatory motions effectively if it is his
opinion that there is an abuse of procedure by not proposing the question
thereon or putting it forthwith without debate.

The motions to shorten the duration of the ringing of division bell under
subrules (4) and (6) of Rule 49 (Divisions) may also be subject to abuse.
Motions of this type are procedural motions which are not normally
debated. We propose that Rule 49(4) and (6) be amended to enable the
question on the motion be put and voted on upon its being moved.

Another rule which may also be subject to abuse is Rule 38(3) (Occasions
when a Member may speak more than once) which allows a Member to
speak more than once when the Member claims that a certain part of his
speech has been misunderstood. We propose to amend Rule 38(3) to
make it explicit that the Member should only speak on that part of his
speech which has been misunderstood.

Order in the Council and committees

19.

20.

The need to extend the application of Rule 45(1) to all committees, apart
from just standing or select committees, is becoming imminent. House
Committee, for example, is not a standing or select committee, but it is the
forum for all Members (except the President) to exchange views on a
wide range of issues. Without the power to direct a Member to discontinue
his speech if he persists in irrelevant or tedious repetition of arguments,
the chairman will have great difficulty in chairing the meeting. The only
resort is to order the Member to withdraw immediately from the
committee which may not be necessary in some cases. Providing
chairmen of all committees with the power in Rule 45(1) would enable
them to ensure the orderliness and effectiveness of the meeting without
having to resort to exercising the power to order withdrawal of a Member
who has behaved in a grossly disorderly manner. We propose to amend
Rule 45(1) to extend the application of the rule to all committees.

We also find it necessary to put beyond doubt that the withdrawal from a
meeting of a committee of the whole Council also relates to the Council
meeting itself. We propose to amend subrule (2) to provide for this.



Role of chairmen of committees
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At present rules in the Rules of Procedure that empower a committee
chairman to determine the time and place of a meeting will at the same
time require the giving of a written notice for the meeting to members
within a certain timeframe. It is not explicit that this power also includes
the power to determine the agenda. We believe that the power to
determine the agenda is a power incidental to the general power given to
the chairman. For the avoidance of doubt, this power should be provided
explicitly in the Rules of Procedure. We are aware that in some cases
members of a committee may suggest what items should be included on
the agenda of a future committee meeting, such as House Committee and
Panels. We propose to add a new Rule 79C to reaffirm the power of the
chairman of a committee in deciding which items of business should be
placed on the agenda and the order in which such items should appear on
the agenda.

Rule 43 provides that Part H (Rules of Speaking) shall apply to the
proceedings in a committee unless the chairman of the committee orders
otherwise. As the rules in Part H are to be applied to the proceedings in
the Council and a committee of the whole Council, application of these
rules to a committee will require necessary modifications. There is no
guideline provided on how the chairman should exercise his power under
this Rule or in relation to rules in other parts of the Rules of Procedure
that govern the operation of a committee. We propose to add a new
Rule 79D to provide that in relation to any matter not provided for in the
practice and procedure of committees all chairmen of committees may
apply the Rules of Procedure with necessary modification where he
considers that such rules in the Rules of Procedure are relevant.

Procedure for the election of the President

[\
L

Rule 4(1) provides that the President of the Legislative Council is elected
by and from among the Members of the Council in accordance with a
procedure set out in Schedule 1 to the Rules of Procedure. This is an
important procedure and is updated from time to time to address any issue
arising from the actual use of the procedure. As the election takes place at
a formal meeting of the Council and before there is a President in the
Council, we consider it important to provide a more comprehensive
procedure which ensures that the election meeting is solely for Members
to cast their votes on candidates put before them. No other business such
as motions and debates should be allowed, and the meeting cannot be
adjourned before all procedures to elect the President are completed. A
revised Schedule 1 to the Rules of Procedure is proposed at Annex C.



Consultation with Members

We are submitting this Proposal to the Committee on Rules of Procedure
(“the Committee™) through members of the Committee in accordance with
Rule 74(1), following the practice that any proposed changes to the Rules
of Procedure ought to be discussed by the Committee. It is our sincere
wish that our fellow Members of the Council, irrespective of their
political affiliations, would work together to put in place changes to the
procedural rules which could enable our Legislature to work effectively
and efficiently to meet the needs of our community.
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List of Legislative Council Members in support of
the proposed amendments to certain provisions of
the Rules of Procedure of the Legislative Council

(In alphabetical order)

Hon CHAN Chun Ying
Hon CHAN Hak Kan

Hon CHAN Han Pan

Hon CHAN Kin Por

Hon Christopher CHEUNG

Hon CHEUNG Kwok Kwan

Hon Tommy CHEUNG
Hon Ann CHIANG
Hon Holden CHOW
Hon Felix CHUNG
Hon Junius HO

Hon HO Kai Ming
Hon Stephen HO

Hon Regina IP

Hon KWOK Wai Keung
Hon Jeffrey LAM

Hon Edward LAU

Hon Kenneth LAU
Hon Starry LEE

Hon LEUNG Chi Cheung
Hon Priscilla LEUNG
Hon Martin LIAO

Hon LO Wai Kwok
Hon LUK Chung Hung
Hon MA Fung Kwok
Hon Alice MAK

Hon NG Wing Ka

Hon OR Chong Shing
Hon POON Siu Ping
Hon Elizabeth QUAT
Hon Abraham SHEK
Hon SHIU Ka Fai

Hon Michael TIEN
Hon WONG Kwok Kin
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35,
36.
37
38.

Hon WONG Ting Kwong
Hon Frankie YICK

Hon YIU Si Wing

Hon YUNG Hoi Yan
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Annex B
List of proposed amendments to the Rules of Procedure
(as at 1 October 2017)

I. Powers and Functions of the President of the Legislative Council

Part A (Members and Officers of the Council)

IB. The President of the Legislative Council
There shall be a President of the Council whose powers and functions are
set out in Article 72 of the Basic Law, the laws of Hong Kong and these
Rules of Procedure.

3. Presiding in Council and in Committee of the whole Council

(1) The President of the Council, when present at a meeting of the Council or
a committee of the whole Council and able, in his opinion, to act, shall

preside or be Chairman.

II. President’s discretion in selecting and combining amendments

19. The Agenda of the Council

(1) The Agenda of the Council shall be decided by the President, and shall be
in Chinese and English. Subject to subrule (1A), all items of business for a
meeting of which notice has been given shall be placed on the Agenda for
that meeting in the order required by Rule 18 (Order of Business at a
Meeting).

(1A) In respect of any motion or any bill to be placed on the Agenda for a
meeting of the Council, the President or the Chairman of a committee of
the whole Council shall have the power to select the amendments, new
clauses or new schedules to be proposed to such motion or bill, and also
the power to direct two or more motions or amendments considered by
him to be cognate to be combined.

30. Manner of Giving Notice of Motions and Amendments



(3) A notice of a motion or an amendment shall be submitted to the President,
who shall direct —
(a) that it be printed in the terms in which it was handed in; or
(b) that it be printed with such alternations, which includes those necessitated
by the combination of motions or amendments, as he may direct; or
(c) that it be returned to the Member who signed it, as being in his opinion
out of order; or
(d) that it be returned to the Member who signed it:
(i) as it has not been selected by the President; or
(ii) as it has been combined with another motion or amendment.

(4) Before a direction is given under subrule (3)(d), the President may, if he
thinks fit, request any Member who has given notice of a motion or an
amendment to give such explanation of the subject matter of the motion or
amendment as may enable him to form his judgment on the matter, and
may take into account the explanation so given. In the event that there
are more than one Member proposing the motions or amendments to be
combined, the President may designate which Member shall propose it.

57. Amendments to Bills
(4) The following provisions shall apply to amendments relating to bills:

(d) An amendment or a series of two or more amendments which is in the
opinion of the Chairman frivolous or meaningless may not be moved.

III. Quorum

14. Days and Hours of Meetings

(4)  When in the opinion of the President it is necessary for the proper
completion of the business on the Agenda of the Council at a meeting of
the Council to continue any unfinished business, the President may
order that the meeting shall continue at any hour or on any day for that
purpose. Where the President so orders at a meeting of the Council,



the meeting shall stand suspended and shall resume for the continuation
of business at such hour or on such day.

17. Quorum

2)

(3)

[f the attention of the President is drawn to the fact that a quorum is not
present, he shall direct the Members to be summoned. If after 15
minutes have expired a quorum is not present, he shall adjourn the
Council without question put. The President may call a meeting to
complete the unfinished business on the Agenda after the Council has
been so adjourned, and should the President consider that such a
meeting has to be called the adjournment of the Council under this
subrule shall be deemed to be a meeting ordered to be suspended and
may be resumed for the continuation of business at such hour or on such
day pursuant to Rule 14(4).

If the attention of the Chairman in committee of the whole Council is
drawn to the fact that a quorum is not present, he shall direct the
Members to be summoned. If after 15 minutes have expired, a quorum is
not then present the Council shall be resumed and the President shall
count the Council. If a quorum is then present the Council shall again
resolve itself into committee but if a quorum is not present the President
shall adjourn the Council without question put.

IV. Handling of petitions

20. Presentation of Petitions

(6)

If, immediately after a petition has been presented, a Member rises in
his place and requests that the petition be referred to the House
Committee, the President shall call upon those Members who support
the request to rise in their places. If no less than one half of all Members
of the Council then rise the petition shall stand referred to the House
Committee.

75. House Committee



(10) The Committee shall decide the manner of consideration of the
following matters -

(a) any subsidiary legislation, whether or not such subsidiary
legislation is subject to the provisions of sections 34 and 35 of the
Interpretation and General Clauses Ordinance (Cap.1);

(b) any other instrument made under any Ordinance;

(c) any draft of subsidiary legislation or instrument referred to in
paragraph (a) or (b); or

(d) a petition referred to it under Rule 20 (6).
(10A) After the consideration of the subsidiary legislation, other instruments

and petition referred to in subrule (10), the committee may present a
report to the Council.

V. Abuse of procedure

40. Adjournment of Debate or of Proceedings of a Committee of the
Whole Council

(4) When the Council is in committee a Member may move without notice
that further proceedings of the committee be now adjourned. Thereupon
the Chairman shall propose the question on that motion. If a motion is
agreed to, the Council shall resume; but if the motion is negatived, the
committee shall continue its proceedings. Where the Chairman is of the
opinion that the moving of the adjournment of proceedings is an abuse
of procedure, he may decide not to propose the question or to put the
question forthwith without debate.

49, Divisions

(4) Immediately after the President has declared the result of a division on
an amendment to a motion, or the Chairman has declared the result of a
division on any provision of or any amendment to a bill, a Member may



(6)

move without notice that in the event of further divisions being claimed
in respect of the motion or any amendments thereto, or in respect of any
provisions of or any amendments to the bill, the Council or the
committee of the Whole Council do proceed to each of such divisions
immediately after the division bell has been rung for one minute.
Thereupon the President or the Chairman shall put the question on that
motion without debate.

Where there is more than one motion in respect of subsidiary legislation
or the instrument referred to in Rule 29 (2)(b) (Notice of Motions and
Amendments) on the Agenda of the Council (excluding motions
referred to in Rule 29(3)) then, immediately after the President has
declared the result of a division on any such motion or any amendment
thereto, a Member may move without notice that in the event of further
divisions being claimed at that meeting in respect of motions on
subsidiary legislation or the instrument, or amendments thereto, the
Council do proceed to each of such divisions immediately after the
division bell has been rung for one minute. Thereupon the President
shall put the question on that motion without debate.

38. Occasions when a Member may Speak more than once

3)

A Member who has spoken on a question may again be heard to
explain some part of his speech which has been misunderstood, but
when speaking he shall not introduce new matter and shall only speak
on the part which has been misunderstood.

VI. Order in the Council and committees

45. Order in Council and Committee

(1)

The President, the Chairman of a committee of the whole Council or
the chairman of any committee, after having called the attention of the
Council or the committee to the conduct of a Member who persists in
irrelevance or tedious repetition of his own or other Members’
arguments in the debate, may direct him to discontinue his speech.



2)

The President, the Chairman of a committee of the whole Council or
the chairman of any committee shall order a Member whose conduct is
grossly disorderly to withdraw immediately from the Council or the
committee for the remainder of that meeting. The Member who has
been so ordered to withdraw by a chairman of a committee of the
whole Council under this subrule shall continue to withdraw from the
Council for the remainder of that meeting. The Clerk or clerk of any
committee shall act on orders received by him from the Chair to
ensure compliance with this order.

VII. Role of chairmen of committees

9C.

79D.

Determining the agenda of a meeting of a committee by
Chairmen of Committees

The agenda of a meeting of any committee shall be determined by its
chairman.

Application of the Rules of Procedure and other practices by
Chairmen of Committees

In any matter not provided for in the practice and procedure of, or that
apply to, a committee, the practice and procedure to be followed by
that committee shall be such as provided in the Rules of Procedure that
are considered by the chairman of that committee as relevant and
should be applied with necessary modification.



Annex C

Procedure for the Election of the President of the Legislative Council

(Schedule 1, Rules of Procedure)

General

1.

1A.

The election of the President of the Council shall be conducted at a
meeting of the Council.

The election shall be held at the first meeting of a new term after
Members of the Council have made or subscribed an oath or affirmation
in accordance with Rule 1 of the Rules of Procedure and the laws of Hong
Kong. If there is a need to elect the President in the middle of a term, the
election shall take place at a meeting of the Council conducted for the sole
purpose of conducting such election, at which no other business shall be
placed on the agenda, with the day it is to be held and the hour it is to
begin determined by the President’s Deputy as if he were the President for
the purpose of Rule 14.

Nominations

2.

Not less than 7 clear days before the day of the election, the Clerk to the
Council shall invite Members to make nominations for the office of
President and distribute the nomination forms as provided in Annex I.

A nomination form for the office of President shall be signed by a
Member making the nomination and by at least three other Members
seconding the nomination. The Member being nominated shall sign on the
form to indicate acceptance of the nomination and to declare that he or she
is qualified to become the President under Article 71 of the Basic Law and
Rule 4(2) of the Rules of Procedure. The completed nomination form shall
reach the Clerk’s office at least 4 clear days before the day of the election.

The name of a Member shall not appear on more than one nomination
form, whether in the capacity as a Member being nominated, or as a
Member making the nomination, or as a Member seconding the
nomination. In the event that a Member’s name appears on more than one
nomination form (whether in the capacity as a Member being nominated
or as a Member making the nomination, or as a Member seconding the
nomination), only the first such nomination form received by the Clerk’s
office shall be valid and the Clerk shall immediately return any invalid



form to the Member who made the nomination.

Upon the close of the nomination period, the Clerk shall prepare a list of
all the nominations in the order of receipt by his office and shall distribute
the list to all the Members of the Council at least 2 clear days before the
day of the election.

Election

6.

TA.

B.

10.

The Member present who has the longest continuous service in the
Council as determined in accordance with Rule 1A shall be the Member
presiding over the election of the President (“Presiding Member”), whose
powers and functions are limited to chairing the meeting to elect the
President in accordance with Rule 4(1) of the Rules of Procedure and this
Schedule. |

If the Member who has the longest continuous service under paragraph 6
above is being nominated for the office of President or is unable to act, the
Member who is next in the order of precedence of Members and who is
not being nominated for the office shall be the Presiding Member.

The Presiding Member may only adjourn the Council after he has
declared the name of the candidate who has been elected as the President.
Where it is necessary for the Presiding Member to suspend the meeting,
the meeting shall resume not later than one hour after the meeting was
suspended. No further suspension may be ordered before all procedures to
clect the President are completed.

No speech or debate shall be allowed throughout the entire election
process. Where a Member has raised a point of order, the point of order
shall forthwith be ruled upon by the Presiding Member without debate.
Where the Presiding Member considers that there is an abuse of the
procedure, he may refuse to allow any Member to raise any point of order.

Upon the Presiding Member assuming the chair, the election of the
President shall commence. The Presiding Member shall announce all the
valid nominations that the Clerk’s office has received.

If there is only one valid nomination for the office of President, the
Presiding Member shall announce this and declare the candidate elected.

If there are two or more valid nominations, the Presiding Member shall
order a vote by secret ballot and shall direct the Clerk to distribute to each
of the Members present a ballot paper which shall be in accordance with
the form in Annex II. The names of all the candidates shall be listed in the



11.

12,

13.

14.

13.

16.

17.

ballot paper according to the order of receipt of their nominations by the
Clerk’s office.

A Member present who wishes to vote shall mark a " " only in the box
opposite the name of the candidate of his choice on the ballot paper, and
place the ballot paper into the ballot box. Any ballot paper not marked, not
properly marked or marked with more thana " " shall be discarded.

After all the Members present who wish to vote have cast their votes, the
Clerk shall count the ballot papers in front of all the Members present and
report the result to the Presiding Member who shall check the result for
confirmation.

The Presiding Member shall declare elected as the President the candidate
who receives the highest number of votes among all the candidates.

If two or more candidates receive the same highest number of votes, the
Presiding Member shall order a second round of voting at the same
meeting in respect of these candidates, to be conducted in the same
manner as provided in paragraphs 10 to 13 above.

If no one candidate obtains more votes than any other candidate in the
second round of voting, the Presiding Member shall announce that lots
will be drawn by him to decide which of the candidates should be the
President.

The Presiding Member shall then draw lots and, in accordance with the
result of the drawing of the lots, forthwith declare that candidate elected
as the President.

The Presiding Member shall then step down to make way for the

President, who may address the Council and shall then adjourn the
Council.
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0 00 CROP 8/17-18001 [ [
LC Paper No. CROP 8/17-18

Committee on Rules of Procedure
Hon Paul TSE Wai-chun, JP
(By hand)
18 October 2017

Dear Chairman,

Members of the Democratic Camp have long been considering how to amend the
Rules of Procedure of the Legislative Council in order to bring the rules and
procedures up to date and in line with the needs of Hong Kong as a modern and

democratic society in the 21st Century.

The proposed amendments include, inter alia, the following considerations and
directions:

- to enable better access for disabled persons or persons with special needs;

- to restrain the arbitrary use of power by the LegCo President;

- to enable better access to LegCo information by the public and the media;

- to streamline procedures in order to make them more transparent and

accountable;

- to ensure no members will be discriminated against by reason of their

family position or sex;

- to enshrine the fundamental rights and freedoms of the Hong Kong people
as stipulated in the Basic Law; and

- to enable the Legislative Council to better exercise its powers to hold the

executive authorities to account.

The proposed amendments are summarised in detail in the Annex attached to this
letter. We would like to submit the same to CROP for its consideration, and would be

happy to listen to any views and/or comments which members may have. We are open



to change and/or amend any of these proposals if necessary in due course.

YNy =

Alvin Yeung Dennis Kwok Kenneth Leung

Yours faithfully,

Members of the Committee on Rules of Procedure

c.c. Mr. Daniel SIN (By Fax: 2840 0269)
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: Clerk to the Legislative Council

MEEHARFEE
Notice of Motion by Member
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.In accordance with Rule 29(1) of the Rules of Procedure, I hereby give notice
of my intention to mo'{%f the motion in the Appendix at the Legislative Council meeting

[Sty

Name of contact person:

B 465 A S48 S0

Contact details of contact person;
2aib: ; ot :
MAZBERE) (FREERE)

(office tel. no.) - (mobile tel. no.)
‘7’7/9‘36"??7) - s
(14 Z 3% 65) | ~ (EEEE)

(fax no.) (e-mail address)

((SZ,,{&*W’?’
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1. Rule 3A added
After Rule 3—
Add
“3A. Autonomy of the Council
The President, in discharging of his duties, shall preserve and defend the
autonomy of the Legislative Council at all times.”.

2. Rule 45A added
After Rule 45—
Add
“45A. Power to Administer Internal Affairs and Police Power
The power to administer internal affairs and the police power within the
Council shall be vested in the Council. Law enforcement agencies shall not
enter the Council unless so decided by a two-thirds majority of the Members. In
case of emergency, the President may decide in his own right.”.

3. Rule 79C added
After Rule 79B—

Add
“79C. Committee and Subcommittee Meetings be Held Openly

Notwithstanding Rule 88, all meetings of the committee and subcommittee
shall be conducted in an open manner, except those held by the Legislative
Council Commission, the Committee on the Rules of Procedures, customarily
held in camera or otherwise as required by the Rules of Procedures or by law.
If a meeting is to be held in camera, it shall be so decided by two-thirds
majority of the Members of that committee or subcommittee.”.

4. Rule 92 amended (Procedure if Rules of Procedure do not Provide)
Rule 92, after “if he thinks fit,”——

Add
“consult the Committee on Rules of Procedure and”.



(HEARENEEARITREREARE)

AR

(R (PEARKNETERFITEEERE) EH1+HE)

(BB RITEREIAGRERA)

RRRIEET (FWRRTEE L SRR, BT RIIRM £,




(S
BT (BERRTREI A S BRESA)

1. JOASE 3A f&
R IRz te—
A
“3A. ILAEHIE T
WAS ST - B ZIRI4SI IR g E FE " -

2. JOASE 45A &
BB 45 Rz 18—
HIA
“45A. NFEHETIEERIE
RS ERTEIDE G ARPHTE TGS (T AR s
- AMREALAEAE - AN ERPCEEIEA - T SEIEY
MAZENZ ZNBWEE - IEG ERTERESER TERE " -

3. BOAZE 79C fk
FESS T9B Rz 1% —
JOA
19C. ZRGR/NEZE S AR
RERESRAE B FEFRE  WEERTEZEgR/ NEZE NS
o ROTBEEZRY  SEANZRSS0E - RRE6EE
FORETTRVE S « SRR E R A A AR S AREN  HARE
17 BRTHMEHE  ARBIZATNVAZE 2B E=Hr =
REIETTTET " -

4. 25758 92 RGEABHARAE R EHIER)
2R WIDEEEXERRES > T Z——
TIA
"R ERAERER" -




forigt e b oo d

Form No,

RV 3 .
Legislative Council ~ @

P MAEERE (S E SR Fax No : 2537 1204)
: Clerk to the Legislative Council

BEEHBERES

HEE (BBRA) BO0OGELES  sAREW T ([ 5
S amrarsaem e mammssnnE -

In accordance with Rule 29(1) of the Rules of Procedure, I hereby give notice
of my intention to move the motion in the Appendix at the Legislative Council meeting
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

Rule 4 amended (Election of President)

Rule 4(2), after “20 years.”—
Add
“The President must be a Member elected from the geographical
constituency,”.

Rule 6 amended (Duties of the Clerk)
Rule 6(5A)(a)—

Repeal

“25 years”

Substitute

“20 years”,

Rule 6 amended (Duties of the Clerk)

After Rule 6(8) —
Add
“(9) The Deputy Clerk shall assist the Clerk in discharge of his duties under
Rules 6(1) to (8).”.

Rule 83AA amended (Claims for Reimbursement of Operating Expenses or
Applications for Advance of Operating Funds)
Repeal
“When making a claim for reimbursement of operating expenses or applying
for advance of operating funds in accordance with A Guide for
Reimbursement of Operating Expenses for Members of the Legislative
Council, or acting for purposes related thereto, a Member shall -
(a) ensure that any information provided or any declaration or
certification made is true, accurate and complete; and
(b) act according to any undertaking that he has given.”



Substitute
“(1) When making a claim for reimbursement of operating expenses or
applying for advance of operating funds in accordance with A Guide for
Reimbursement of Operating Expenses for Members of the Legislative
Council, or acting for purposes related thereto, a Member shall -
(a) ensure that any information provided or any declaration or
certification made is true, accurate and complete; and
(b) act according to any undertaking that he has given.
(2) The Clerk must ensure that Members are provided with the necessary
facilities and resources within the Legislative Council for the proper
execution of their duties.”.
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In accordance with Rule 29(1) of the Rules of Procedure, I hereby give notice
of my intention to move the motion in the Appendix at the Legislative Council meeting
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Signature:
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Name:
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Name of contact person:
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Contact details of contact person:
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1. Rule 1A amended (Precedence of Members)

(1)

(2)

)

(1)

@)

Rule 1A(1), after “according to the” —

Repeal

“continuous”.

Rule 1A(1), after “period of time for which he has held office in the
Council” —

Repeal

66,9
2

Substitute

“whilst it is not necessary for him to hold office for a continuous period of
time; when more than one Member has held office for the same period of
time, ”.

Rule 1A(2), after “two or more Members who have held office for an

equal” —

Repeal

“continuous”.

Rule 1A amended (Precedence of Members)

Rule 1A(2)—

Repeal

“ASY

Substitute

“Subject to Rule 1A(1), as™.

Rule 1A(2), after “precedence shall be given to the one who”—

Add

“has received more votes in the election; if two or more members have
received the same number of votes, precedence shall be given to the one

39

who

Rule 7 amended (Counsel to the Legislature)

Rule 7(2), after “the President”™—



4. Rule 14 amended (Days and Hours of Meetings)
After Rule 14(5)——
Add
“(6) Meetings of the Council shall continue to be held during the annual
plenary sessions of the National People's Congress and the Chinese People's
Political Consultative Conference unless the President orders otherwise.”.
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1. Rule 6 amended (Duties of the Clerk)
Rule 6(5), after “records, "——
Add
"video recording,”.

2. Rule 8 amended (Attendance of the Chief Executive)
(a) Rule 8(b) —
Repeal
Hand";
(b) Rule 8(c) —
Repeal

m.n
L]

Substitute
"and".

(c) Rule 8, after paragraph (c)
Add

"(d) upon the invitation of the Council, any committee, subcommittee or
Member."

3. Rule 14 amended (Days and Hours of Meetings)
Rule 14(3)—
Repeal
" or to an earlier day or hour”

4. Rule 1 amended (Oath or Affirmation)
(a) Rule 1, Chinese text
Repeal
BT
Substitute
R
(b) Rule 1, Chinese text——




Repeal
‘e BEER IR
Substitute

5. Rule 4 amended (Election of President)

(a) Rule 4, subtitle in Chinese text
Repeal
“VLAE EREHYBER
Substitute
“IEE T REHTBEEEE.

(b) Rule 4(4), Chinese text, after “FEEZ R ILES & H T —
Repeal
“ERT
Substitute
HT"

6. Rule 12 amended (First Meeting of Term)
(a) Rule 12(2) —
Repeal
‘LAY EERYERSR)”
Substitute
“QLAE ERERVERER).
(b) Rule 12(2), Chinese text, after “f2fpiE{7" —
Repeal
“ILEE RS
Substitute
“ILAE RO,

7. Rule 13 amended (The Chief Executive’s Policy Address)
Rule 13(1), Chinese text—
Repeal
BT
Substitute

"g‘}f:_,l:"-



8. Rule 14 amended (Days and Hours of Meetings)
Rule 14—
Rule 14(2), Chinese text—
Repeal
"B
Substitute
BT

9. Rule 15 amended (Meetings for Urgent Business)

(a) Rule 15(1), Chinese text, after “fi£ 5y > (£ AVHART” —
Repeal
|I$ﬁ"
Substitute
B
(b) Rule 15(1), Chinese text, after “&HfEFF 35" —
Repeal
BT
Substitute
B
(c) Rule 15(1), Chinese text, after “T7 % & 3% S HIHE" —
Repeal
|lﬁ£}ﬂ%ll
Substitute
ey
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1. Rule 1B added
After Rule 1A—

“1B.

Add

Fundamental Rights

All Members of the Council (including the President), in carrying out their
duties at the Council, shall respect the fundamental rights of Hong Kong
Residents enshrined in Chapter IIl of the Basic Law and give due
consideration to the provisions of the International Covenant on Civil and
Political Rights, the International Covenant on Economic, Social and Cultural
Rights and other applicable international human rights instruments.”.

Rule 2 amended (Language)

After “A Member may address the Council”—

Add
“or chair a meeting”.

Rule 4 amended (Election of President)

Rule 4(2), after “any foreign country”—

Add
“for the past 7 years,”.

Ruie 9A added

After Rule 9—

“9A.

Add
Foreign Dignitaries
The Council may invite foreign dignitaries to attend meetings of the Council,

any committee or subcommittee thereof from time to time when the President
thinks fit.”.
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In accordance with Rule 29(1) of the Rules of Procedure, [ hereby give notice
of my intention to move the motion in the Appendix at the Legislative Council meeting
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1. Rule 6 amended (Duties of the Clerk)
Rule 6(7), after “with a clerk” —
Add
“and, unless the Clerk orders otherwise, a deputy clerk”.

2. Rule 9 amended (Attendance of Public Officers)
Rule 9(2), after “a subcommittee of the Finance Committee” —
Add
“ and shall give notice of the item(s) in writing to the Clerk not less than six
clear days before the meeting, but shorter notice may be given if the
Chairman of the Finance Committee so directs under exceptional
circumstances .

3.  Rule 14 amended (Days and Hours of Meetings)
Rule 14(2) —
Repeal
“14 clear days before the meeting”
Substitute
“12 clear days before the meeting”.
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In accordance with Rule 29(1) of the Rules of Procedure, I hereby give notice
of my intention to move the motion in the Appendix at the Legislative Council meeting
of 3 ,
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

Rule 2 amended (Language)
Rule 2, after “either”——
Add
“sign language”.

Rule 5 amended (President's Deputy)

Rule 5(1), after “President's deputy.”——
Add
"The chairman of the House Committee must be a Member elected from the
geographical constituency.",

Rule 15 amended (Meetings for Urgent Business)
Rule 15(2), after “at such hour as he may specify” —
Add

"or he shall call a special meeting if so decided by a two-thirds majority of
the Members".

Rule 86A added
After Rule 86—
Add
“86A. Inclusion Policy
The Council considers access and inclusion as a priority and aims to make the
Council accessible to disabled Members of the Council, staff and visitors. No

Member shall be prevented from carrying out his duties at the Council by
reason of his or her disability.”.
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In accordance with Rule 29(1) of the Rules of Procedure, I hereby give notice
f my intention to move the motion in the Appendix at the Legislative Council meeting
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1.  Rule 11A added (Council Meetings be Held Openly)
After Rule 11—

Add

“11A. Council Meetings be Held Openly
All meetings of the Council shall be conducted in an open manner, subject to
Rule 88 or otherwise as required by the Rules of Procedures or by law.”.

2. Rule 13 amended (The Chief Executive shall deliver a Policy)
Rule 13(1A), after “The Chief Executive shall deliver a Policy Address to the
Council”™—
Repeal
“, if he so wishes,”

3. Rule 17A added
After Rule 17—
Add
“17A. Family Friendly
No member, male or female, will ever be prevented from participating in
meetings of the Council by reason of having the care of a minor under the age
of three.”.
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region be amended as set out in the Schedule.




Schedule

Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region

1. Rule 1 amended (Oath or Affirmation)
Rule 1, after “the Oaths and Declarations Ordinance (Cap. 11)” —
Add
“under the supervision of the Chief Justice”.

2. Rule 1 amended (Oath or Affirmation)
Rule 1, after “before he attends a meeting or votes in the Council.” —

Add

“In case an oath or affirmation subscribed by a Member is approved by the
Clerk or the President or any member acting in the President’s place but
invalidated by a competent authority thereafter, the Member shall be entitled
to the remuneration, benefits for and various kinds of reimbursements for
expenses arising from his work carried out at the Legislative Council.”.

3. Rule 3 amended (Presiding in Council and in Committee of the Whole

Council)

After Rule 3(1) —
Add
“(1A) The duties of the President require the balancing of the rights and
interests of the majority and minority in the Council and that the interests of
all parts of the Council are advocated and protected against the use of
arbitrary authority.”.

4. Rule 7 amended (Counsel to the Legislature)
After Rule 72—

Add

“(3) The Deputy Counsel shall assist the Counsel to the Legislature in
discharge of his duties under Rules 7(1) and (2)”.
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In accordance with Rule 29(1) of the Rules of Procednre; I hereby give notice

of my intention to move the motion in the Appendix at the Legislative Council meeting
- of

Name of contact person;
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BASIC LAW OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION OF THE PEOPLE’S
REPUBLIC OF CHINA

RESOLUTION OF THE LEGISLATIVE COUNCIL

RULES OF PROCEDURE OF THE LEGISLATIVE
COUNCIL OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION

Resolved that the Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region be
amended-—

(a) inRule 24—
(1) by repealing subrule (4) and substituting—

“(4) Not more than two questions without
notice may be asked at any one meeting, and a
member may ask not more than one question
without notice in a session, the President may
permit the question to be asked without notice, if
he is satigfied that sufficient private notice of the
question has been or is to be given by the Member
concerned to the Government to enable the

_question to be answered.”.

19-0CT-2017 15:32 96 F.003
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In accordance with Rule 29(1) of the Rules of Procedure, I hereby give notice
of myjintention fo move the motion in the Appendix at the Legislative Council meeting
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Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China

Resolution

(Under Article 75 of the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China)

Rules of Procedure of the Legislative Council of the
Hong Kong Special Administrative Region

Resolved that the Rules of Procedure of the Legislative Council of the Hong Kong

Special Administrative Region be amended as set out in the Schedule.
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Schedule

Amendments to Rules of Procedure of the Legislative Council

of the Hong Kong Special Administrative Region

1. Rule 24 amended (Notice of Questions)
Rule 24(4), after “If a Member asks the permission of the President to ask a

question without notice on the ground that it is of an urgent character” —

Repeal
‘Candﬁ)

Substitute

" 3%

or-.

2. Rule 44 amended (Decision of Chair Final)
Rule 44, after “shall be final. ” —
Add
“If any decision is objected by more than one Member, the President or the
Chairman shall allow the Members to explain the objection. The President or
the Chairman shall then explain his decision and the explanation should be

put on record. The decision shall not be binding on later decisions. ™

3. Rule 71 amended (Finance Committee)
Rule 71(5A), before “shall form a quorum of the committee.” —
Repeal ,
“The chairman and 8 other members ”
Substitute
“One third of the number of the Members (a fraction of the whole numnber

being disregarded), including the chairman,”.

4. Rule 75 amended (House Committee)
Rule 75(12A), before “, including the chairman.” —
Repeal
“20 members.”
Substitute
“One third of the number of the members (a fraction of the whole number

being disregarded)”.

|
|

19-0CT~2017 19:28 g8% P.004
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A Proposal to amend the Rules of Procedure of the Legislative Council of
the Hong Kong Special Administrative Region

1. This proposal is jointly presented by 38 Members of the Legislative
Council (Annex A). Apart from the proposed amendments contained in
our previous proposal submitted to the Committee on Rules of Procedure
on 11 October 2017, we consider that it is necessary to amend certain
other procedural rules of the Legislative Council (“Council”) (Annex B)
not covered in our previous proposal so as to further safeguard the smooth
conduct of business of the Council and its committees and to uphold the
dignity and integrity of the Council.

Reasons for the Proposal

2. As we have mentioned in our previous proposal, the growing trend of
using filibustering tactics in recent years by some Members to prolong the
proceedings of the Council has seriously hampered the work of the
Council in the performance of its constitutional and legal powers and
functions. This has resulted in exceedingly long period of time in
carrying out the work of the Council and caused unnecessary delays in the
enactment of laws and the conduct of Council business as a whole. We are
faced with a situation where there is a serious backlog of legislative
proposals waiting to be submitted, scrutinized and voted on by the
Council as well as other works, and the initiatives on economic
development and improvement of people’s livelihood are seriously
delayed. But little can be done to improve the situation unless some of
the current procedural rules are changed.

The Proposal

3. This Proposal aims to improve the work mechanism of the Council and to
address abuse of procedure through the following means:

(a) to rationalize matters relating to quorum; and

(b) to rationalize procedures for preventing abuse of procedure.

Quorum



4. At present, the quorum of a committee of the whole Council is subject to
the same quorum requirement that applies to the Council in Rule 17(1).
The quorum requirement in Article 75 of the Basic Law (*BL 75”) applies
to meetings of the Council itself. As regards quorum requirement for
committees of the Council, that comes within matters of internal
operation that the Council could decide on its own pursuant to BL 75.
The function of a committee of the whole Council is to discuss the details
of a bill committed to it by the Council after its second reading. When all
proceedings on the bill in the committee of the whole Council have been
completed, the bill is reported to the Council for third reading at which
stage a decision on the bill will be made. It is therefore not a Basic Law
requirement that a committee of the whole Council must have the same
quorum as that of the Council.

5.  As pointed out in A Companion to the history, rules and practices of the
Legislative Council of the HKSAR laid on the Table of the Legislative
Council (2015, Para. 7.16, Footnote 27), the quorum of a committee of
the whole Council in the pre-1997 Legislature was not stipulated until
1968. Even so, it was not entirely identical to the quorum of the Council.
The quorum for a whole of the whole Council had been 10 members
excluding the Chairman throughout the 17 years from 1968 to 1985 while
the quorum of the Council had changed from 5 Members including the
President to 10 Members including the President in 1969, and to 20
Members including the President in 1983. Besides, it had been stipulated
in the then Standing Orders and the post-1997 Rules of Procedure that if a
quorum of a committee of the whole Council was not present after
counting, the Council should be resumed and the President should count
the Council. It was only when a quorum was also not present in the
Council that the President should adjourn the Council. This is further
proof that the Council and a committee of the whole Council are separate
entities. It is for the Council to determine the quorum of its committees,
including a committee of the whole Council.

6. We propose to amend Rule 17(1) and add a new subrule (1A) to Rule
17 to provide that the quorum of a committee of the whole Council shall
be 20, including the Chairman. This proposed quorum requirement is the
same in numerical terms as that for the House Committee, which
comprises all Members except the President. We have included in our
previous proposal an amendment to Rule 17(3) to reinstate the
arrangement for the counting of the Council if there is a lack of quorum in
the committee of the whole Council, as was previously the case.

Abuse of procedure

\S]



6. In the Rules of Procedure, there are a number of rules which provide
Members with the opportunity to move without notice a motion for
pursuing a different course of action or for carrying out an action.
Examples are the motion not to refer a bill or returned bill to the House
Committee under Rule 54(4) and Rule 66(4) respectively, the motion to
refer a bill after second reading to a select committee under Rule 55(1)(a),
and the motion under Rule 88(1) to order the withdrawal of members of
the press and of the public. The need for using these rules is rare. They
are for dealing with very exceptional circumstances. However, there had
been instances where Members moved some of these motions for
prolonging the proceedings of the Council. To avoid abuse of procedure,
we propose that Rules 54(4), 55(1)(a), 66(4) and 88(1) be amended to
require the consent of the President as a precondition for moving such
motions.

Consultation with Members

7. We are submitting this Proposal to the Committee on Rules of Procedure
(“the Committee™) through members of the Committee in accordance
with Rule 74(1), following the practice that any proposed changes to the
Rules of Procedure should first be discussed by the Committee. It is our
wish that our fellow Members of the Council, irrespective of their
political affiliations, would work together to put in place the procedural
rules which could enable our Legislature to work effectively and
efficiently to meet the needs and expectations of our community.
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List of Legislative Council Members in support of

the proposed amendments to certain provisions of

the Rules of Procedure of the Legislative Council
(Submitted to the Committee on Rules of Procedure

on 30tht October 2017)
(In alphabetical order)
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Hon Christopher CHEUNG
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Hon Tommy CHEUNG
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Hon Holden CHOW
Hon Felix CHUNG

Hon Junius HO

Hon HO Kai Ming

Hon Stephen HO

Hon Regina [P
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Hon Jeffrey LAM

Hon Edward LAU
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Hon Starry LEE
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Hon Martin LIAO

Hon LO Wai Kwok
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38.
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Annex B

List of proposed amendments to the Rules of Procedure

[. Quorum

17. Quorum

(1) The quorum of the Council and-efa-committee-ofthewhele Couneil-shall

be not less than one half of all its Members including the President-e
Chairmat.
(1A) The quorum of a committee of the whole Council shall be 20 members

including the Chairman.

II. Abuse of Procedure

54. Second Reading

(4)  Except in relation to Appropriation Bills, when the Member in charge of
a bill has spoken on a motion that the bill be now read the second time,
the debate shall be adjourned and the bill shall be referred to the House
Committee unless the Council, on a motion which, with the consent of
the President, may be moved without notice by any Member, otherwise

orders.

55. Committal of Bills

(1)  When a motion for the second reading of a bill has been agreed to, the
bill shall stand committed to a committee of the whole Council, unless -

(a) the Council, on a motion which, with the consent of the President.

may be moved without notice by any Member immediately after

the bill has been read the second time, commit the bill to a select

committee; or



66.

4)

88.

(D

Bills Returned for Reconsideration

After the short title of the bill has been read by the Clerk, a designated
public officer may speak on the return of the bill, whereupon the bill
shall be referred to the House Committee unless the Council, on a
motion which, with the consent of the President, may be moved without
notice by any Member, otherwise orders.

Withdrawal of Members of the Press and of the Public

At a meeting of the Council, a committee of the whole Council, a
committee or a subcommittee a Member may without notice at any time
rise and, with the consent of the President, Chairman or chairman, move
that members of the press and of the public do withdraw, specifying
whether the withdrawal is to be for the remainder of that day's meeting
or during the consideration of certain business. The President, Chairman
or chairman shall forthwith propose the question thereon and the
Council, committee of the whole Council, committee or subcommittee
shall dispose of it before proceeding further with the business which
was before it when the motion was moved.
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