
File Ref.: THB (T) CR 8/10/90/15 
 

 

 

LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Prevention and Control of Pollution) Ordinance 

(Cap. 413) 

 

Legislative Amendments for the Implementation of  

the International Convention  

for the Control and Management of Ships’ Ballast Water and Sediments 

 

 

INTRODUCTION 

  

 To incorporate the latest requirements set out in the International 

Convention for the Control and Management of Ships’ Ballast Water and 

Sediments (“Ballast Water Management Convention”) of the International 

Maritime Organization (“IMO”) into local legislation, the Secretary for 

Transport and Housing has made the Merchant Shipping (Control of Ballast 

Water and Sediments) Regulation (“the Regulation”) at Annex A under 

Sections 3 and 3A of the Merchant Shipping (Prevention and Control of 

Pollution) Ordinance (Cap. 413) (“the Ordinance”). 

 

2. At the meeting of the Executive Council on 8 May 2018, the Council 

ADVISED and the Chief Executive ORDERED that, under Section 3(2A) of 

the Ordinance, the Merchant Shipping (Prevention and Control of Pollution) 

(Fees) (Amendment) Regulation 2018 (“the Fees Amendment Regulation”), 

at Annex B, should be made to prescribe fees for the new survey and 

certification services to be provided by the Marine Department (“MD”) in 

connection with the implementation of the requirements of the Ballast Water 

Management Convention. 

 

 

BACKGROUND 

 

3. A ballast tank is a compartment within a ship that holds water, which 

is used as ballast to provide stability, and hence maintain safety, for a ship 

during voyage.  As shipping moves over 80% of commodities around the 

world, it is estimated that over three billion tonnes of ballast water are 

transferred every year. 
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4. However, when ships take in ballast water, they also take in the 

aquatic species, including bacteria or even viruses, which exist in the water.  

When the ballast water is discharged, the aquatic species are discharged 

together into the local marine environment.  These foreign aquatic species 

will invade and disrupt the local marine environment, which presents a major 

threat to the marine ecosystem. 

 

5. To prevent the spread of harmful aquatic organisms from one region 

to another, IMO adopted the Ballast Water Management Convention in 2004 

to regulate the discharge of ballast water of ships by establishing standards 

and procedures for the management and control of ships’ ballast water and 

sediments.  The Ballast Water Management Convention came into force in 

September 2017
1
. 

 
 

LEGISLATIVE PROPOSALS 

 

Major Requirements 

 

6. We propose to make a new regulation under the Ordinance to 

implement the requirements of the Ballast Water Management Convention in 

Hong Kong.  The requirements will apply to all Hong Kong-registered 

ocean-going vessels (“OGVs”) and all OGVs within Hong Kong waters.  

Some of the major requirements are highlighted below —  

 

(a) Ballast Water Exchange — Ships are required to take in fresh 

seawater in exchange of the ballast water in water tanks for 

dilution before discharge.  To minimise the impact of bringing 

invasive aquatic species to new environments through shipping, 

ships will be required to exchange ballast water at least 

200 nautical miles from the nearest land and at least 200 metres 

in water depth whenever possible.  At least 95% of the total 

volume of ballast water has to be exchanged before it is 

discharged to sea. 

 

(b) Ballast Water Management Plan — Ships will be required to 

have on board a ballast water management plan which details 

the safety and operational procedures of using the ballast water 

                                           
1
  IMO decided that the Ballast Water Management Convention would come into force 12 months after 

ratification by at least 30 States, representing 35% of the world’s merchant shipping tonnage.  In this 

regard, the Ballast Water Management Convention only came into force 13 years after it was adopted in 

2004. 
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management system on ships, conducting ballast water 

exchange and disposing the sediments in the ballast water, as 

well as the reporting procedures to port authorities when 

discharging ballast water.  The Ballast Water Management 

Plan is ship-specific, depending on the size, design and the 

discharge system on board of a ship.  

 

(c) Ballast Water Record Book — Improper discharge of ballast 

water may present serious threats to the marine ecosystem.  

Ships will be required to carry a ballast water record book, 

which keeps record of every operation concerning ballast water 

including the circumstances and reasons for discharge.  The 

Ballast Water Record Book will be required to be kept on board 

of the ship for a minimum of two years after the last entry is 

made. 

 

Inspection and Enforcement 

 

7. To ensure compliance with the requirements of the Ballast Water 

Management Convention, MD will conduct random inspections to ensure 

that OGVs have met the standards as set out in the Ballast Water 

Management Convention.  MD will examine the validity of a ship’s 

certificate, the ballast water management system, as well as the mandatory 

documents required on board under the Ballast Water Management 

Convention, including the aforementioned ballast water management plan 

and ballast water record book.  In case of doubt, MD can collect ballast 

water samples for testing against the standards stipulated in the Ballast Water 

Management Convention to confirm whether the discharge procedures have 

been followed and standards have been met.  MD may prosecute the ship 

owner and master if the discharge procedures are found to be non-compliant.  

MD may also inform the Flag Administration of the OGV concerned of any 

non-compliance identified to deter future occurrences. 

 

Fees for Survey and Certification 

 

8. Under the Regulation, all Hong Kong-registered OGVs will be 

required to be surveyed at specified intervals to ensure compliance with the 

requirements of the Ballast Water Management Convention.  Subject to 

satisfactory result, they will be issued with an International Ballast Water 

Management Certificate, which must be carried on board to facilitate 

inspection.  As these new surveying and certification services to be 

provided by MD entail the charging of fees, we need to correspondingly 
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amend the Merchant Shipping (Prevention and Control of Pollution) (Fees) 

Regulation (Cap. 413L) (“Fees Regulation”) to prescribe the fees chargeable 

by Government surveyors for providing such services. 

 

9. We propose to set the fees at the same levels as those currently 

stipulated under the existing Fees Regulation for similar surveying and 

certification services, which are determined on a cost-recovery basis.  The 

workflow and resources to be deployed by MD are also the same as those of 

similar surveying and certification services for pollution prevention currently 

provided by MD under the Ordinance.  In this regard, the fees for survey 

carried out by a Government surveyor within Hong Kong are currently set at 

$3,270 for the first hour or part hour, and $1,115 for each subsequent hour or 

part hour.  As for certification services, the fee is currently set at $565. 

 

 

THE REGULATIONS 

 

Merchant Shipping (Control of Ballast Water and Sediments) Regulation 

 

10. The Regulation is a new regulation made under the Ordinance to 

implement the requirements of the Ballast Water Management Convention of 

the IMO. 

 

Merchant Shipping (Prevention and Control of Pollution) (Fees) 

(Amendment) Regulation 2018 

 

11. The Fees Amendment Regulation amends Schedules 1 and 2 to the 

Fees Regulation to provide for the charging of fees for the survey and 

certification of ships carried out by MD under the Regulation.  We would 

also take the opportunity to incorporate the provisions concerning the 

charging of fees for other surveys and certifications under four existing 

pieces of subsidiary legislation
2

 under the Ordinance into the Fees 

Regulation to enhance clarity and improve the overall structure of the 

legislation. 

  

                                           
2
  The four pieces of subsidiary legislation are: 

i. Merchant Shipping (Prevention of Oil Pollution) Regulations (Cap. 413A); 

ii. Merchant Shipping (Control of Pollution by Noxious Liquid Substances in Bulk) Regulations 

(Cap. 413B); 

iii. Merchant Shipping (BCH Code) Regulations (Cap. 413D); and 

iv. Merchant Shipping (IBC Code) Regulations (Cap. 413E). 
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Application of the Direct Reference Approach 

 

12. The requirements of the Ballast Water Management Convention are 

technical in nature and are updated from time to time by IMO.  In line with 

the established practice in incorporating the requirements of other 

marine-related international conventions into our local legislation, we have 

adopted a direct reference approach to allow our local legislation to remain 

up-to-date as far as practicable. 

 

 

LEGISLATIVE TIMETABLE 
 

13. The regulations will be published in the Gazette on 18 May 2018 and 

introduced into the Legislative Council on 23 May 2018.  

 

 

IMPLICATIONS OF THE PROPOSAL 

 

14. The proposal should not have any significant economic implications 

since the charging of fees for the surveying and certification services 

provided by MD will have a very small impact on the operating costs of the 

vessels concerned.  The proposal would have positive sustainability 

implications as the surveying and certification work carried out for the 

implementation of the Ballast Water Management Convention in Hong Kong 

will contribute to conserving marine biodiversity. The fees are set on a 

cost-recovery basis and the revenue generated from the fees is expected to be 

very small given that there may only be a few cases each year.  There is no 

civil service implication as MD will absorb the additional work involved by 

its existing staff.  It is also worth noting that MD is not the only authority to 

issue respective certificates as it is a common practice for the shipping 

industry to choose Recognised Organisations
3
 to carry out the statutory 

surveys, and the certificates issued by them are recognised by MD
4
.  As 

such, it is expected that additional caseload to be handled by MD under the 

Regulation, if any, would be very small. 

  

                                           
3  Recognised Organisations are international bodies specialised in the technical areas of ships, such as ship 

construction, equipment, operation and surveys, etc.  At present, MD entrusted Recognised 

Organisations through contractual agreements to carry out certain services including ships’ survey and 

certification. 

 
4
  The fees charged by Recognised Organisations may differ from those charged by MD. 
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15. The proposal is in conformity with the Basic Law, including 

provisions concerning human rights.  It will not affect the current binding 

effect of the Ordinance.  The proposal has no productivity, competition, 

gender or family implications.  
 

 

PUBLIC CONSULTATION  

 

16. We consulted the Legislative Council Panel on Economic 

Development in January 2018, as well as the Shipping Consultative 

Committee of the Marine Department.  They supported the proposal. 

 

 

PUBLICITY 

 

17. A press release will be issued on 18 May 2018.  A spokesman will 

be available to answer enquiries. 

 

 

ENQUIRIES 
 

18. Any enquiries on this brief can be addressed to Ms Louisa Yan, 

Principal Assistant Secretary for Transport and Housing (Transport) 

(Tel: 3509 8162), or Mr Choi Chi Chuen, Assistant Director (Multi-lateral 

Policy), Marine Department (Tel:  2852 4408).   

 

 

 

Transport and Housing Bureau 

May 2018 
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