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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Prevention and Control of Pollution) Ordinance 

(Cap. 413) 

 

Legislative Amendments for the Implementation of  

the International Convention for the Prevention of Pollution from Ships 

 

 

INTRODUCTION 

  

 To incorporate the latest requirements set out in the International 

Convention for the Prevention of Pollution from Ships (“MARPOL”) of the 

International Maritime Organization (“IMO”) into local legislation, the 

Secretary for Transport and Housing has made the following regulations 

under the Merchant Shipping (Prevention and Control of Pollution) 

Ordinance (Cap. 413) (“the Ordinance”) — 

 

(a) Merchant Shipping (Control of Pollution by Noxious Liquid 

Substances in Bulk) (Amendment) Regulation 2018, at 

Annex A, under Sections 3 and 3A of the Ordinance; 

 

(b) Merchant Shipping (BCH Code) (Amendment) Regulation 2018, 

at Annex B, under Sections 3 and 3A of the Ordinance; and 

 

(c) Merchant Shipping (IBC Code) (Amendment) Regulation 2018, 

at Annex C, under Sections 3 and 3A of the Ordinance. 

 

 

BACKGROUND 

 

2. To protect the marine environment and minimise pollution from ship 

operation, IMO adopted MARPOL in 1973.  MARPOL came into force in 
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1983 and has six annexes regulating the discharge of different pollutants
1
. 

This legislative exercise focuses on MARPOL Annex II, which regulates 

ships carrying noxious liquid substances (“NLS”) in bulk, covering specific 

requirements on design and construction of ships, ship certification, the 

record of cargo operations, and the control of operational discharges.  

 

3. MARPOL Annex II has adopted the Code for the Construction and 

Equipment of Ships Carrying Dangerous Chemicals in Bulk (“BCH Code”) 

and the International Code for the Construction and Equipment of Ships 

carrying Dangerous Chemicals in Bulk (“IBC Code”).  The two codes set 

out design and construction standards of ships carrying NLS in bulk and the 

equipment such ships should carry.  Ships carrying NLS in bulk that are 

constructed before 1 July 1986 are required to comply with the BCH code, 

while such ships constructed thereafter are to comply with the IBC Code. 

  

4. The requirements of MARPOL Annex II are implemented in Hong 

Kong through the Ordinance and its subsidiary legislation
2
, which apply to 

all Hong Kong ships.  IMO made substantial revisions to MARPOL 

Annex II in 2004 to take into account the latest knowledge about the impact 

of NLS chemicals on marine environment and give clearer guidelines and 

procedures on the transport of NLS in bulk.  These revisions came into 

force in 2007.  Marine Department has been implementing the new 

requirements administratively through a Hong Kong Merchant Shipping 

Information Note to Hong Kong-registered vessels carrying NLS in bulk.  

As of 8 April 2018, all 113 Hong Kong-registered vessels concerned have 

met the latest requirements of MARPOL Annex II. 
 

  

                                           
1
  Annexes to MARPOL govern various substances as follows: 

i. Annex I: Regulations for the prevention of pollution by oil; 

ii. Annex II: Regulations for the control of pollution by noxious liquid substances in bulk; 

iii. Annex III: Regulations for the prevention of pollution by harmful substances carried by sea in 

packaged form; 

iv. Annex IV: Regulations for the prevention of pollution by sewage from ships; 

v. Annex V: Regulations for the prevention of pollution by garbage from ships; and 

vi. Annex VI: Regulations for the prevention of air pollution from ships. 

 
2
  There are three pieces of subsidiary legislation for MARPOL Annex II, IBC Code and BCH Code: 

i. Merchant Shipping (Control of Pollution by Noxious Liquid Substances in Bulk) Regulations 

(Cap. 413B); 

ii. Merchant Shipping (BCH Code) Regulations (Cap. 413D); and 

iii. Merchant Shipping (IBC Code) Regulations (Cap. 413E). 
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LEGISLATIVE PROPOSALS 

 

5. We propose to incorporate the requirements adopted by IMO after 

2004 into our local legislation.  The major changes mainly cover the 

re-categorisation of chemicals based on the latest knowledge about their 

interactions with the marine environment, as well as requirements relating to 

their discharge.  Some of the major amendments are highlighted below —  

 

(a) Revising the categorisation of NLS — When MARPOL 

Annex II was first adopted, it contained four categories of NLS 

(Categories A, B, C and D, with A being the most hazardous 

and would pose serious threat to human health and marine 

environment
3
).  Each category had its corresponding loading, 

carriage and discharge restrictions.  With better scientific 

understanding of the impact of NLS on the marine environment, 

IMO reclassified NLS products into Categories X, Y, Z and 

Other Substances.  Products in Category X (such as 

chlorinated paraffins and coal tar) are the most hazardous.  

Other Substances include coal slurry, clay slurry, molasses and 

water, which are harmless to the marine environment and 

human health.  Some new products, such as vegetable oils 

(Category Y), lard (Category Y) and urea solution (Category Z), 

have been added to the list as their carriage in bulk has become 

common due to their increased consumption worldwide. 

 

(b) Tightening the maximum residual quantity of NLS allowed on 

ships — Improvements in the unloading system of ships has 

made it possible to impose stricter control on the amount of 

residues that can be discharged into the sea after cargo 

unloading.  For ships constructed on or after 1 January 2007, 

the maximum permitted residue in the tank and its piping 

system after cargo unloading (and which will be discharged into 

the sea) will be substantially reduced to a maximum of 75 litres 

for all products in Categories X, Y and Z (compared with 

previous limits which set a maximum of 100 to 900 litres, 

depending on the product category and age of the ship).  

                                           
3
  NLS are assigned to different pollution categories based on the following factors: 

i. Bio-accumulation; 

ii. Bio-degradation; 

iii. Acute toxicity; 

iv. Chronic toxicity; 

v. Long-term health effects; and 

vi. Effects on marine wildlife and on benthic habitats. 
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(c) Discharge restrictions — NLS, if discharged into the sea from 

tank cleaning or deballasting operations, will present certain 

hazard to marine environment and human health.  As such, 

NLS in Categories X, Y and Z can only be discharged into the 

sea subject to limits on quantity and after dilution.  Ships 

constructed on or after 1 January 2007 and certified to carry 

products in Categories X, Y and Z must have an underwater 

discharge outlet (or outlets).  As regards ships constructed 

before 1 January 2007, an underwater outlet (or outlets) is 

required for those certified for the carriage of substances in 

Categories X and Y; but the requirement is not mandatory for 

those certified for the carriage of substances in Category Z.  

There is no discharge restriction for products categorised as 

Other Substances. 

 

(d) Mandating the carriage of an approved stability instrument — 

The latest BCH Code and IBC Code require ships that carry 

NLS in bulk to carry an approved stability instrument which is 

capable of verifying compliance with the applicable stability 

requirements of the ship both in intact and damaged states, such 

that crew members can be alerted when any irregularities that 

may affect the stability of a ship are detected.  Ships carrying 

NLS in bulk that are constructed on or after 1 January 2016 will 

need to comply on delivery, and existing ships will need to 

comply no later than 1 January 2021. 

 

 

THE REGULATIONS 

 

Merchant Shipping (Control of Pollution by Noxious Liquid Substances in 

Bulk) (Amendment) Regulation 2018 

 

6. The Merchant Shipping (Control of Pollution by Noxious Liquid 

Substances in Bulk) (Amendment) Regulation 2018 amends the Merchant 

Shipping (Control of Pollution by Noxious Liquid Substances in Bulk) 

Regulations (Cap. 413B) to implement the latest requirements of MARPOL 

Annex II of the IMO. 
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Merchant Shipping (BCH Code) (Amendment) Regulation 2018 

 

7. The Merchant Shipping (BCH Code) (Amendment) Regulation 2018 

amends the Merchant Shipping (BCH Code) Regulations (Cap. 413D) to 

implement the latest requirements of the BCH Code of the IMO. 

 

Merchant Shipping (IBC Code) (Amendment) Regulation 2018 

 

8. The Merchant Shipping (IBC Code) (Amendment) Regulation 2018 

amends the Merchant Shipping (IBC Code) Regulations (Cap. 413E) to 

implement the latest requirements of the IBC Code of the IMO. 

 

Application of the Direct Reference Approach 

 

9. The requirements of MARPOL Annex II are technical in nature and 

are updated from time to time by IMO.  In line with the established practice 

in incorporating the requirements of other marine-related international 

conventions into our local legislation, we have adopted a direct reference 

approach in the regulations to allow our local legislation to remain up-to-date 

as far as practicable. 

 

 

LEGISLATIVE TIMETABLE 

 

10. The regulations will be published in the Gazette on 18 May 2018 and 

introduced into the Legislative Council on 23 May 2018.  

 

 

IMPLICATIONS OF THE PROPOSAL 

 

11. The proposal will contribute to protection and sustainability of the 

marine environment.  It is in conformity with the Basic Law, including 

provisions concerning human rights.  It will not affect the current binding 

effect of the Ordinance.  The proposal has no financial, civil service, 

economic, productivity, competition, gender or family implications. 
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PUBLIC CONSULTATION  

 

12. We consulted the Legislative Council Panel on Economic 

Development in June 2017, as well as the Shipping Consultative Committee 

and the Local Vessels Advisory Committee of the Marine Department.  

They supported the proposal. 

 

 

PUBLICITY 

 

13. A press release will be issued on 18 May 2018.  A spokesman will 

be available to answer enquiries. 

 

 

ENQUIRIES 
 

14. Any enquiries on this brief can be addressed to Ms Louisa Yan, 

Principal Assistant Secretary for Transport and Housing (Transport) 

(Tel: 3509 8162), or Mr Choi Chi Chuen, Assistant Director (Multi-lateral 

Policy), Marine Department (Tel:  2852 4408).   

 

 

 

Transport and Housing Bureau 

May 2018 
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