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INTRODUCTION 
   
 Further to the enactment of the Securities and Futures 
(Amendment) Ordinance 2016 (“the Amendment Ordinance”) – 
 

(a) the Secretary for Financial Services and the Treasury 
(“SFST”) has, pursuant to section 1(2) of the Amendment 
Ordinance, made the Securities and Futures (Amendment) 
Ordinance 2016 (Commencement) Notice (“the 
Commencement Notice”) at Annex A which appoints 30 
July 2018 as the date on which the Amendment Ordinance, 
and thus the open-ended fund company (“OFC”) regime, 
will commence;  

 
(b) by virtue of sections 112ZK, 112ZL and 112ZM of the 

Securities and Futures Ordinance (Cap. 571, “SFO”), the 
Securities and Futures Commission (“SFC”) (with the 
consent of the Registrar of Companies (“R of C”) and the 
Official Receiver (“OR”) 1  for rules relating to their 
respective functions in relation to OFCs) has made the 

                                                 
1  In this brief, “R of C” means the Registrar of Companies or the Companies 

Registry, and “OR” means the Official Receiver or the Official Receiver’s Office, 
as the context so requires. 
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Securities and Futures (Open-ended Fund Companies) 
Rules (“the OFC Rules”) at Annex B which set out the 
detailed legal and regulatory requirements for OFCs; and  

 
(c) by virtue of section 112ZQ(1) and (2) of the SFO, SFST has 

made the Securities and Futures (Open-ended Fund 
Companies) (Fees) Regulation (“the Fees Regulation”) at 
Annex C which provides for the charging or collecting of 
fees by the SFC and R of C in respect of OFCs. 

  
 
JUSTIFICATIONS 

 
The Regulatory Framework 

 
2. In June 2016, the Legislative Council (“LegCo”) enacted the 
Amendment Ordinance to provide a legal framework for the OFC 
structure 2  in Hong Kong.  The introduction of this new form of 
investment fund vehicle will enhance Hong Kong’s attractiveness as a 
location for the domiciliation and origination of funds.  This in turn will 
be conducive to the development of our asset management industry.  The 
intention is to bring the Amendment Ordinance into operation when the 
operational details for OFCs to be set out in the subsidiary legislation are 
ready.     

 
3. Under the OFC regime, the SFC serves as the principal regulator 
responsible for the registration and regulation of OFCs.  Meanwhile, R 
of C oversees the incorporation and statutory corporate filings of OFCs 
and OR the winding-up procedures.   

 
4. The Amendment Ordinance sets out the framework for the 
incorporation and regulation of OFCs and lays down the key structural 
requirements and the supervisory powers of the SFC in respect of OFCs.  
The operational details are to be set out in subsidiary legislation 

                                                 
2  An OFC is a collective investment scheme (“CIS”) with variable capital set up in 

the form of a company, but with the flexibility to create and cancel shares for 
investors’ subscription and redemption in the funds, which is currently not enjoyed 
by conventional companies. Also, OFCs will not be bound by restrictions on 
distribution out of capital applicable to conventional companies, and instead may 
distribute out of capital subject to solvency and disclosure requirements.  
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(including the OFC Rules and the Fees Regulation) and codes3.  Under 
sections 112ZK, 112ZL and 112ZM of the SFO, the SFC (with the 
consent of R of C and OR for rules relating to their respective functions 
in relation to OFCs) may make rules to provide for various operational 
details of the OFC regime.  Under section 112ZQ of the SFO, the 
Financial Secretary4 may make regulations for the charging or collecting 
of fees by the SFC, R of C and OR for things done or services provided in 
performing their respective functions under Part IVA of the SFO or the 
OFC Rules.  Pursuant to the Amendment Ordinance, all OFCs will be 
subject to registration with the SFC under the new Part IVA of the SFO 
and be subject to the subsidiary legislation made and codes/guidelines 
issued thereunder.   

 
5. An outline of the main proposals in the two pieces of 
OFC-related subsidiary legislation, namely the OFC Rules and the Fees 
Regulation, is set out in paragraphs 6 to 20 below.   

 
The OFC Rules 

 
6. The OFC Rules set out the detailed legal and regulatory 
requirements for the OFC vehicle having regard to the feedback obtained 
from the public consultation conducted in 2014 on the general legal and 
regulatory framework for OFCs, and the public consultation on the draft 
OFC Rules conducted in June to August 2017.  In drawing up the 
requirements, the relevant international regulatory standards and practices, 
principles of the International Organization of Securities Commissions, as 
well as provisions in the Companies Ordinance (Cap. 622, “CO”) and the 
Companies (Winding Up and Miscellaneous Provisions) Ordinance (Cap. 
32, “CWUMPO”) have also been taken into account.   

                                                 
3  The Code on Open-Ended Fund Companies (“OFC Code”) will be made by the 

SFC under section 112ZR of the SFO, which empowers the SFC to issue codes and 
guidelines to provide guidance in respect of OFCs.  Like other codes issued under 
the SFO, the OFC Code is non-statutory.  Under section 112ZS of the SFO, 
failure by any person or the OFC to comply with the OFC Code shall not by itself 
render the person or OFC liable to any judicial or other proceedings.  However, a 
failure by the investment manager of an OFC to comply with the OFC Code may 
cause the SFC to consider whether such failure adversely reflects on the investment 
manager’s fitness and properness to remain licensed or registered. 

 
4  Pursuant to section 3 of the Interpretation and General Clauses Ordinance (Cap. 1), 

“Financial Secretary” means “the Financial Secretary of the Hong Kong Special 
Administrative Region and the Secretary for Financial Services and the Treasury”.  
As such, the Fees Regulation may be made by SFST. 
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7. Specifically, the OFC Rules set out the detailed statutory 
requirements concerning an OFC’s formation and maintenance, 
appointment and cessation of appointment of key operators of an OFC, 
the functions of R of C (primarily in respect of incorporation and 
corporate filings), the segregated liability feature of sub-funds (if any) of 
OFCs, winding-up, and offences.  The key requirements in the OFC 
Rules include –  

 
(a) documentary requirements for an OFC’s registration5 with 

the SFC and incorporation by R of C;  
 

(b) the capacity and powers of an OFC including the 
requirements on and effect of its instrument of 
incorporation;  

 
(c) matters relating to the key operators of an OFC (i.e. the 

directors, the investment manager, and the custodian), 
including appointment and removal;  

 
(d) the functions and powers of R of C in relation to filing of 

OFC documents and keeping of the OFC register;   
 

(e) the nature of and requirements concerning the share capital 
of an OFC, including the rights attached to the shares, 
requirements for a transfer of shares and keeping of the 
register of shareholders; 

 
(f) corporate administrative matters including powers and 

procedures on the holding of meetings and record-keeping 
requirements; 

 
(g) the appointment and removal and rights of auditors, as well 

as requirements in relation to preparation of financial 
statements and reports;  

 

                                                 
5  Under Part IVA of the SFO, the SFC is empowered to register an OFC and may 

impose registration condition(s) that it considers appropriate.  Also, the SFC may 
refuse to register a proposed OFC and cancel the registration of an OFC.  In 
considering such registration, cancellation and/or imposition of conditions, the 
SFC will have regard to, among other things, compliance with the SFO, the OFC 
Rules, and the codes and guidelines of the SFC where applicable. 
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(h) matters relating to sub-funds including implied terms in 
contracts with OFCs to ensure segregated liability between 
sub-funds; and 

 
(i) matters relating to the termination or insolvency of an OFC 

including winding-up, entering into an arrangement and 
compromise6, and cancellation of registration of an OFC. 

 
8. As OFCs will be established and incorporated under the SFO, 
they will be subject to the SFO, and not the provisions of the CO7.  
Provisions in the CO for conventional companies to the extent relevant to 
an OFC (including those relating to, for example, company incorporation, 
capacity, maintenance of registers, issue and transfer of shares, meeting 
procedures, financial statements, auditors requirement, and filings with R 
of C) are set out in the OFC Rules.  An OFC is required under section 
112C of the SFO to submit an instrument of incorporation to R of C.  
Such instrument of incorporation must contain certain mandatory 
contents and other matters prescribed by the OFC Rules, including a 
statement that its object is its operation as a CIS8.  The provisions 
governing the capacity and powers of an OFC are otherwise largely 
similar to those for a conventional company under the CO.   
 
9. As for winding-up, as stated in the consultation conclusions on 
the general legal and regulatory framework for OFCs, it is our intention 
that the winding-up processes under the CWUMPO should apply to OFCs.  
Ideally, the winding-up regime for OFCs should be set out under the OFC 
Rules by incorporating the relevant provisions in the CWUMPO with 
appropriate modifications.  This, however, is not achievable due to 

                                                 
6  Arrangement and compromise refers to the court’s powers to sanction certain 

arrangements by a company with its shareholders and/or creditors in respect of 
certain rights or obligations of those parties.  The arrangement and compromise 
provisions in the OFC Rules are similar to those under the CO for conventional 
companies.  

 
7  Where a provision in the CO is applied by reference to an OFC, this is specified in 

the SFO.  For example, under section 112U of the SFO, it is specified that the 
directors of an OFC owe the OFC the duty to exercise reasonable care, skill and 
diligence that is owed by a director of an ordinary company to the ordinary 
company under section 465 of the CO. 

 
8  This is in line with section 112A of the SFO, which defines an OFC to mean “a 

collective investment scheme constituted as a corporation that holds a certificate of 
incorporation issued by the Registrar of Companies under section 112C”.   
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technical issues over the adequacy of the enabling provisions under the 
SFO that have come to our attention in the course of drafting the OFC 
Rules and the Fees Regulation.  In order that the OFC regime could be 
established without delay, we will adopt a phased approach in laying 
down the winding-up provisions applicable to OFCs.  In the current 
phase on the commencement of the OFC regime, OFCs will be subject to 
the provisions relating to disqualification orders and court winding-up 
process under the CWUMPO as an “unregistered company” thereunder.  
They can also be wound up under the voluntary winding-up process in the 
OFC Rules.  In the next phase, we plan to further amend the law to lay 
down the necessary enabling provisions to enable the winding-up of 
OFCs to be effected in the same manner as conventional companies.  We 
will start the work on phase two as soon as practicable.   
 
“One-stop” establishment process of an OFC  
 
10. Under sections 112C and 112D of the SFO, an OFC will be 
established by obtaining a registration from the SFC and a certificate of 
incorporation from R of C.  Procedure-wise, this is done via a one-stop 
approach whereby the SFC will notify R of C of the OFC’s registration, 
and the SFC’s registration will take effect upon the issuance of a 
certificate of incorporation by R of C.  The one-stop approach seeks to 
simplify the establishment process of the OFC, and is expected to 
enhance efficiency and provide cost-savings to the applicant. 
 
11. The OFC Rules elaborate on this one-stop approach and the 
registration and incorporation procedures.  In short, an applicant only 
needs to submit all documents required by R of C (for incorporation) and 
the Inland Revenue Department (for business registration) to the SFC.  
The SFC will forward the documents to the relevant authorities.  
Separately, the OFC Rules set out that the name of the proposed OFC and 
any name change post-establishment of an OFC will need to be reviewed 
and approved by the SFC only.   
 
Key operators of an OFC 
 
12. The Amendment Ordinance has already laid down the key 
eligibility requirements and duties for the key operators of an OFC (i.e. 
directors, investment manager and custodian).  The OFC Rules further 
stipulate that the appointment of these key operators will be subject to the 
SFC’s approval, failing which an appointment will have no effect.  The 
OFC Rules also provide for the procedural requirements on the 
appointment and cessation of office of the key operators.  Further, they 
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lay down the appointment requirements for the process agent to be 
appointed by an overseas custodian or director to facilitate service of 
process.  The requirements in the OFC Rules on directors’ meetings, 
keeping of the register and index of directors and filings with R of C on 
appointments and changes of directors are similar to those under the CO.     
 
Corporate administrative matters and financial reports  
 
13. The OFC Rules include provisions for R of C’s functions in 
relation to (a) corporate filings by an OFC, (b) the establishment and 
maintenance of a register of OFCs, (c) making available the register for 
public inspection, and (d) ancillary functions such as specifying forms 
and issuing guidelines, with sanctions for non-compliance.  These 
provisions are largely similar to those under the CO in relation to 
conventional companies.  Based on the same one-stop approach as 
mentioned in paragraphs 10 and 11 above, the OFC Rules allow filings 
with R of C to be carried out in two ways.  Generally, for filings the 
subject matter of which requires the SFC’s approval, they will be 
submitted by the OFC to the SFC, and the SFC will pass the documents 
to R of C after approving the subject matter.  As for filings the subject 
matter of which does not require the SFC’s approval, they will be 
submitted directly by the OFC to R of C.  
 
14. Further, the requirements in the OFC Rules cover matters 
relating to the issuance of shares and share transfers, holding of meetings 
and passage of resolutions.  The requirements also cover the appointment 
of auditor and the issuance of financial reports.       
 
Cancellation of registration  
 
15. As explained in paragraph 9 above, the OFC Rules provide for 
the voluntary winding-up process.  The OFC Rules further provide for 
the automatic cancellation of registration with the SFC upon completion 
of the winding-up process, and the automatic dissolution of the OFC upon 
the SFC’s approval of an OFC’s application for cancellation of 
registration. 

  
Others 
 
16. Section 112S of the SFO provides for the segregation of liability 
of sub-funds (i.e. protected cells) for an umbrella OFC.  To fortify the 
protected cell regime, the OFC Rules set out certain implied terms to be 
included in contracts and transactions entered into by an umbrella OFC.  
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Such requirements are in line with those for similar corporate fund 
vehicles in major overseas fund jurisdictions. 
  
17. The Amendment Ordinance has enhanced the SFC’s 
investigatory, supervisory and intervention powers so that the SFC may 
take effective action to protect the interests of investors where there is a 
breach of the SFO or the OFC Rules.9  For example, the SFC may take 
enforcement action against an OFC and the key operators by application 
to the court for various court orders (including removal of the key 
operators or an injunctive order to restrain continuance of a breach) upon 
non-compliance with the OFC Rules.  Further, the SFC may cancel the 
registration of an OFC for a breach of the SFO or the OFC Rules.10   
 
The Fees Regulation  
 
18. The Fees Regulation sets out the fees charged by the SFC for 
privately offered OFCs11 and the fees charged by R of C for all OFCs.  
Taking into account the current fees applicable to companies incorporated 
under the CO as well as overseas practices, privately offered OFCs only 
need to pay minimal registration fees, and fees for changes that require 
the SFC’s approval.  They do not need to pay annual fees after 
registration with the SFC.    

 
19. As for R of C, it is the Government’s established policy that fees 
for services charged by the Government should be set, as far as possible, 
at levels adequate to recover the full cost of providing the services.  The 
OFC-related fees chargeable by R of C have been set on this basis.  The 
fees collected are largely the same as the current fees applicable to 
companies incorporated under the CO, with four of them adjusted to meet 
the cost recovery principle.   

                                                 
9  The relevant investigatory, supervisory and intervention powers have been 

extended to cover OFCs and relevant key operators by amendments to and/or 
additions of sections 112ZF, 112ZI, 180, 182, 193 and 213 of the SFO.  

 
10 Section 112ZI of the SFO. 
 
11 In respect of the fees chargeable by the SFC, no new fees will apply to publicly 

offered OFCs.  In other words, these OFCs will have to pay the existing 
application and authorisation fees applicable to publicly offered funds seeking the 
SFC’s authorisation under Part IV of the SFO, as well as post-authorisation annual 
fees.  As these fees have already been set out in Schedule 1 to the Securities and 
Futures (Fees) Rules (Cap. 571AF), no separate fees regulation needs to be made 
for the publicly offered OFCs. 
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20. With regard to the fees payable to OR, the fees for the 
winding-up of OFCs as unregistered companies will be the same as the 
existing fees for other unregistered companies under the CWUMPO.  
No new fees will be introduced for OFCs’ winding-up under the 
voluntary winding-up regime in the present phase.  When the relevant 
further legislative amendments are effected under the next phase as 
discussed in paragraph 9 above, the Fees Regulation may be suitably 
revised such that the fee structure in respect of OFCs’ winding-up will be 
the same as that for conventional companies.  
 
 
THE SUBSIDIARY LEGISLATION 
 
The Commencement Notice 
 
21. With the tabling of the subsidiary legislation such that the modus 
operandi of an OFC regime is in place, we can bring the Amendment 
Ordinance into force.  The Commencement Notice seeks to bring into 
effect from 30 July 2018 onwards the provisions of the whole 
Amendment Ordinance. 
 
The OFC Rules 
 
22. The main provisions of the OFC Rules are as follows – 
 

(a) Part 1 provides for commencement of the OFC Rules and 
sets out the definitions to be used; 
 

(b) Part 2 contains provisions for the formation of OFCs and 
related matters and comprises six divisions – 

 
(i) Division 1 (rules 3 to 8) specifies the requirements 

for applications for registration and incorporation by 
proposed OFCs; 
 

(ii) Division 2 (rule 9) specifies the requirements for a 
change of name of an OFC; 

 
(iii) Division 3 (rules 10 to 12) contains provisions 

relating to the capacity and powers of OFCs and the 
power of the directors to bind OFCs; 
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(iv) Division 4 (rules 13 to 15) contains provisions 
dealing with various matters relating to an OFC’s 
instrument of incorporation; 
 

(v) Division 5 (rules 16 to 18) contains provisions 
dealing with matters relating to disclosure of details 
by OFCs in correspondence and documents and 
requirements on execution of documents by OFCs; 
and 

 
(vi) Division 6 (rules 19 to 20) contains provisions in 

respect of an OFC’s registered office and notification 
to R of C of change of registered office; 

 
(c) Part 3 contains provisions relating to the functions and 

powers of R of C, the maintenance and inspection of an 
OFC register and the registration of documents by R of C.  
It comprises seven divisions – 
 
(i) Division 1 (rules 21 to 23) deals with R of C’s powers 

to specify forms, issue guidelines and authenticate 
documents; 
 

(ii) Divisions 2 to 5 (rules 24 to 43) deal with the keeping 
of the OFC register and the registration of documents 
by R of C, R of C’s powers in relation to keeping the 
OFC register and inspection of the OFC register; 

 
(iii) Division 6 (rules 44 to 45) deals with R of C’s powers 

to issue certificates and contains provisions relating 
to immunity in connection with the supply of 
information under the new Part IVA of the SFO and 
the OFC Rules by electronic means; and 

 
(iv) Division 7 (rules 46 to 55) provides for R of C’s 

powers to enquire whether acts that constitute an 
offence for false statements have been done; 
 

(d) Part 4 contains provisions in relation to share capital and 
comprises three divisions – 
 
(i) Division 1 (rules 56 to 59) deals with the nature and 

transferability of shares of an OFC and the rights 
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attached to shares in an OFC and the variation of 
those rights; 
 

(ii) Division 2 (rules 60 to 66) deals with the transfer of 
shares and the transmission of shares by operation of 
law; and 

 
(iii) Division 3 (rules 67 to 72) contains provisions 

relating to the register of shareholders of an OFC; 
 

(e) Part 5 contains provisions in respect of meetings and 
resolutions and comprises four divisions – 
 
(i) Divisions 1 and 2 (rules 73 to 83) contain provisions 

about the calling and notice of general meetings; 
 

(ii) Division 3 (rules 84 to 95) contains provisions about 
resolutions at meetings and proposing and passing a 
written resolution; and 

 
(iii) Division 4 (rules 96 to 98) provides for the duty of an 

OFC to keep records of resolutions and meetings; 
 

(f) Part 6 contains provisions relating to directors, custodians, 
investment managers and auditors of OFCs.  It comprises 
five divisions – 
 
(i) Division 1 (rule 99) defines certain terms used in Part 

6; 
 

(ii) Division 2 (rules 100 to 113) contains provisions 
relating to directors of OFCs, such as the appointment 
and cessation of appointment of directors and 
directors’ meetings; 

 
(iii) Division 3 (rules 114 to 124) contains provisions 

relating to custodians and sub-custodians of OFCs, 
including the appointment, cessation of appointment 
and rights of custodians; 

 
(iv) Division 4 (rules 125 to 127) provides for the 

appointment, cessation of appointment and the rights 
of an investment manager of an OFC; and 
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(v) Division 5 (rules 128 to 147) provides for the 
appointment of auditors, their rights and privileges, 
and cessation of appointment; 
 

(g) Part 7 contains provisions relating to the keeping of 
accounting records, and the preparation and publication of 
financial statements and auditor’s reports.  There are three 
divisions – 
 
(i) Division 1 (rules 148 to 150) deals with the concept 

of financial year; 
 

(ii) Division 2 (rules 151 to 152) provides for the 
preparation of an OFC’s annual report; and 

 
(iii) Division 3 (rules 153 to 157) provides for the 

preparation of auditor’s reports and the keeping of 
accounting records by OFCs; 
 

(h) Part 8 (rules 158 to 161) provides for matters in relation to 
sub-funds of OFCs, including terms to be implied in 
contracts entered into by an OFC with sub-funds, and the 
SFC’s approval for the establishment, termination or change 
of name of a sub-fund; 
 

(i) Part 9 (rules 162 to 170) contains provisions relating to 
applications to the Court in respect of schemes of 
arrangement or compromise by an OFC with creditors or 
shareholders.  It provides for the Court’s powers to order a 
meeting of the creditors or the shareholders of an OFC and 
to sanction an arrangement or compromise agreed on by 
creditors or shareholders of an OFC; 

 
(j) Part 10 provides for the appointment of receivers and 

managers of the property of an OFC and comprises two 
divisions – 

 
(i) Division 1 (rules 171 to 173) sets out matters relating 

to the appointment of receivers and managers.  
These provisions are based on the provisions for 
receivers and managers in Part VI of the CWUMPO; 
and 
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(ii) Division 2 (rules 174 to 175) provides for 
requirements for delivering to R of C notices of 
appointment and cessation of appointment of a 
receiver or manager; 
 

(k) Part 11 provides for the voluntary winding-up and 
dissolution of OFCs.  It comprises five divisions – 
 
(i) Division 1 (rules 176 to 177) provides for the 

voluntary winding-up of an OFC based on equivalent 
provisions for voluntary winding-up of companies in 
Part V and other relevant parts of the CWUMPO; 
 

(ii) Division 2 (rules 178 to 187) sets out modifications to  
the provisions for the voluntary winding-up of OFCs 
referred to in Division 1; 

 
(iii) Division 3 (rule 188) provides for the winding-up of 

sub-funds of OFCs; 
 

(iv) Division 4 (rules 189 to 191) contains miscellaneous 
provisions for matters such as the duty of a liquidator 
of an OFC to notify the SFC if it summons a general 
meeting of an OFC that is being wound up and 
cancellation of registration after the OFC is wound up; 
and 

 
(v) Division 5 (rules 192 to 193) relates to the dissolution 

of an OFC upon cancellation of the registration; 
 

(l) Part 12 (rules 194 to 196) contains miscellaneous 
provisions, including an offence for false statements and 
enforcement by court order; and 
 

(m) the Schedule prescribes the contents of the incorporation 
form that must accompany an application for incorporation 
under section 112C of the SFO. 

 
The Fees Regulation 
 
23. The main provisions of the Fees Regulation are as follows– 
 

(a) Part 1 provides for the commencement of the Fees 
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Regulation and sets out the definitions to be used; 
 

(b) Part 2 sets out that the fees charged by the SFC in respect of 
privately offered OFCs are contained in Schedule 1 and  
other matters relating to fee payment; 

 
(c) Part 3 provides that the fees charged by R of C in respect of 

OFCs are set out in Schedules 2 and 3; 
  

(d) Schedule 1 specifies the application fees payable to the SFC 
in relation to matters such as registration of an OFC, 
establishment or termination of a sub-fund, approval to a 
change of name of an OFC or sub-fund, cancellation of 
registration of an OFC, etc.; 
 

(e) Schedule 2 specifies the fees payable to R of C for 
inspecting or obtaining documents and information 
contained in the OFC register; and 
 

(f) Schedule 3 specifies miscellaneous fees payable to R of C 
for matters such as lodging an incorporation form and a 
copy of the instrument of incorporation, incorporating an 
OFC, lodging a notice of change of name of an OFC, etc..  

 
 
LEGISLATIVE TIMETABLE 
 
24. The Commencement Notice, the OFC Rules and the Fees 
Regulation will be published in the Gazette on 18 May 2018 and tabled 
before LegCo at its sitting on 23 May 2018.  Subject to negative vetting 
by LegCo, the three pieces of subsidiary legislation will come into 
operation on 30 July 2018.    
 
 
IMPLICATIONS OF THE PROPOSALS 
 
25. The Commencement Notice, the OFC Rules and the Fees 
Regulation are in conformity with the Basic Law, including the provisions 
concerning human rights.  The proposals will not affect the binding 
effect of the existing provisions of the SFO.  There are no sustainability 
implications other than the economic implications as set out in paragraph 
26 below, and no productivity, environmental, family, civil service or 
gender implications.  
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26. On economic implications, the implementation of the OFC 
regime will help diversify our fund domiciliation platform and promote 
fund domiciliation and origination in Hong Kong.  This is not only 
conducive to the development of the fund industry, but will also drive 
demand for professional services such as investment advice, legal and 
accounting services.  This would help strengthen Hong Kong’s position 
as an international asset management centre and foster the further 
development of our financial services sector as a whole. 

 
27. As for financial implications, it is not possible to estimate at this 
stage the number of OFCs that will be set up and registered in Hong 
Kong.  As such, we cannot estimate the revenue generated in the form of 
fees collected by R of C.  However, in any event, such revenue should 
be insignificant compared with the Government’s overall revenue stream.   
 
 
PUBLIC CONSULTATION  
 
28. The SFC conducted a public consultation on the OFC Rules and 
fee proposals from June to August 2017.  A total of 16 written 
submissions were received.  Respondents generally supported the 
proposed requirements in the draft OFC Rules.  The key comments in 
relation to the OFC Rules sought to further streamline the approval 
requirements and to align the capacity provisions in the OFC Rules with 
those under the CO.  We have taken into account the views received in 
formulating the legislative proposals.  
 
29. We briefed the LegCo Panel on Financial Affairs on the 
proposals on 5 June 2017.  Members generally supported the proposals. 
 
 
PUBLICITY 
 
30. A press release will be issued on 18 May 2018 upon the gazettal 
of the three pieces of subsidiary legislation.  A spokesperson will be 
available to answer media enquiries. 
 
 
ENQUIRIES 
 
31. Enquiries relating to this brief can be directed to Miss Carrie 
Chang, Principal Assistant Secretary for Financial Services and the 
Treasury (Financial Services), at 2810 2054, or Miss Grace Chan, 
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Director, or Miss Fiona Tse, Senior Manager, of the Investment Products 
Division of the SFC at 2231 1272 and 2231 1343 respectively. 
 
 
 
 
 
Financial Services and the Treasury Bureau 
Securities and Futures Commission 
Companies Registry 
Official Receiver’s Office 
15 May 2018 
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