
1 

File Ref.: FHB/F/5/1/8/2 
 
 

LEGISLATIVE COUNCIL BRIEF 
 

Public Health and Municipal Services Ordinance (Chapter 132) 
 

FOOD ADULTERATION (METALLIC CONTAMINATION) 
(AMENDMENT) REGULATION 2018 

 
 
INTRODUCTION 
 

The Secretary for Food and Health, in exercise of the powers 
conferred by section 55 of the Public Health and Municipal Services 
Ordinance (Cap. 132), made the Food Adulteration (Metallic 
Contamination) (Amendment) Regulation 2018 (“the Amendment 
Regulation”) at Annex to stipulate updated standards for metallic 
contamination in food. 
 
 
BACKGROUND 
 
2. At present, the Food Adulteration (Metallic Contamination) 
Regulations (Cap. 132V) (“the Regulations”) regulate the levels of metallic 
contamination in food in the following way -  
 

(a) Regulation 3(1) of the Regulations prohibits the import, 
consignment, delivery, manufacture or sale, for human 
consumption, of any food containing any metal in greater 
concentration than as prescribed in the First or Second 
Schedule to the Regulations, or in such amount as to be 
dangerous or prejudicial to health; and 

 
(b) The First and Second Schedules to the Regulations stipulate 

19 maximum permitted concentrations (MPCs) of seven 
metallic contaminants, namely arsenic, antimony, cadmium, 
chromium, lead, mercury and tin, in food.  

 
3. The Regulations were enacted in 1960.  The Government has 
all along been making reference to the then standards of the Codex 
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Alimentarius Commission1 (Codex) and those of other economies, as well 
as the then available data on the metallic concentrations in various 
foodstuffs, when reviewing the Regulations.  Over the years, Codex has 
revised its standards on metallic contamination in food in view of the 
advancement of science and the outcome of risk assessment.  Also, 
various other economies have revised their standards on metallic 
contamination taking into account the evolving Codex standards, the 
occurrence data of metallic contamination in foods and the food 
consumption patterns / dietary practices of their own economies, as well as 
their risk assessment results, etc. 

 
 

PROPOSED AMENDMENTS 
 
4. The Food and Health Bureau (FHB) and the Centre for Food 
Safety (CFS) under the Food and Environmental Hygiene Department 
conducted a comprehensive review on the Regulations, taking into account 
the Codex’s latest standards on metallic contamination, relevant standards 
of other economies, local food consumption pattern / dietary practices and 
the results of risk assessment.   FHB and CFS proposed to enhance and 
update the Regulations along the following directions / principles, with a 
view to enhancing the protection of public health, facilitating effective 
regulation and aligning Hong Kong’s standards with international 
standards -  
 

(a) to replace the existing food categories of “all food in solid 
form” and “all food in liquid form” with specific maximum 
levels (MLs)2 targeting individual food / food groups, with 
a view to aligning with the Codex principle and modern 
international regulatory trends of specifying metallic 
contamination standards for individual food / food groups 
of significant dietary exposure; 

 
(b) to adopt Codex MLs unless otherwise justified; 

 
(c) to establish MLs for food / food groups which are of 

significance to the population in Hong Kong and for which 

                                                 
1  Codex, established by the Food and Agriculture Organization of the United Nations and the World 

Health Organization in 1960s, is the single most important international source of reference for 
consumers, food producers, processors, food control agencies of respective economies and the 
international trade in developing food associated standards. 

 
2  The term ML is adopted by Codex and is of the same meaning as the term MPC.  The term ML will 

be used in the Amendment Regulation in order to align with Codex terminology. 
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there are no relevant Codex MLs; 
 

(d) to update the food descriptions and nomenclatures in the 
Regulations, with reference to the available Codex’s food 
descriptions and nomenclatures or those of other economies 
as appropriate; and 

 
(e) to incorporate interpretation of MLs into the Regulations, 

given that there is currently no interpretation in the 
Regulations on how the MPCs can be applied to food in a 
dried, dehydrated or concentrated form; as well as multi-
ingredient products (i.e. compounded food). 

 
5. The proposed amendments will increase the total number of 
metallic contaminants from the existing seven to 14.  The seven 
additional metallic contaminants are barium, boron, copper, manganese, 
nickel, selenium and uranium.  The number of MLs will be increased 
from the existing 19 to 144.  Of the 144 MLs, 89 of them are more 
stringent than the existing MPCs, six are less stringent than the existing 
MPCs3, and the rest are mostly MLs which are either the same as the 
existing MPCs or are newly established standards. 
 
6. Setting specific MLs targeting individual food / food groups will 
be conducive to a more focused, tailor-made and proportionate regulation 
over metallic contamination in food, calibrated in accordance with the 
known risks associated with the food item concerned.  Also, it is in line 
with Codex principles that MLs shall only be set for food in which the 
contaminant may be found in amounts that are significant for the total 
exposure of the consumer, i.e. the general local population.  In other 
words, it is not necessary to set MLs for each and every type of foods that 
contain a contaminant. 
 
 
THE AMENDMENT REGULATION 
 
7. The Amendment Regulation sets out the proposed 144 MLs for 
the 14 metallic contaminants in respect of different food / food groups, 
provides where necessary definitions for individual food / food groups, 

                                                 
3  Among those six proposed MLs, four are brought in line with the corresponding Codex MLs (i.e. 

cadmium in leafy vegetables and wheat, mercury (methylmercury) in fish, and tin in canned food), 
one is more stringent than the corresponding Codex ML (i.e. cadmium in polished rice), and one (i.e. 
cadmium in husked rice) is brought in line with the aforementioned proposed ML for cadmium in 
polished rice. 
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replaces / deletes obsolete clauses and provides the principles for the 
application of MLs on food in a dried, dehydrated or concentrated form 
and on compounded food.  We have also added in transitional provisions 
to provide different grace period for different kinds of food. 
 
 
LEGISLATIVE TIMETABLE 
 
8. The legislative timetable for the Amendment Regulation is as 
follows – 
 

Publication in the Gazette 8 June 2018 
 

Tabling at the Legislative Council for 
negative vetting 
 

13 June 2018 

Date of commencement 1 November 2019 
 

9. We are mindful of the public expectation that the Amendment 
Regulation should be in place as soon as practicable.  Taking into account 
the need to allow sufficient time for traders to adapt to the updated MLs 
(including identifying alternative sources if needed) and the local testing 
and laboratory sector to build up testing capability based on the new MLs, 
we propose that the Amendment Regulation will take effect for certain 
types of fresh food (i.e. fresh fruit and vegetable and their juice, fresh meat 
and edible offal of animal and poultry, aquatic animal and poultry egg) on 
1 November 2019 first, given the shorter durability and shelf life of those 
types of food.  Given that food types other than those mentioned above 
normally have a longer shelf / storage life, we propose that the Amendment 
Regulation will take effect on them on 1 November 2020. 
 
 
IMPLICATIONS OF THE PROPOSALS 
 
10. The proposals will enhance regulatory control and update the 
standards for metallic contamination in food with a view to better 
protecting public health, facilitating effective regulation and aligning Hong 
Kong’s standards with international standards.  Also, the proposals are 
not likely to affect the supply of food in Hong Kong in general, given that 
our proposed MLs are generally in line with Codex’s standards and 
principles for establishing MLs for contaminants in food.  Furthermore, 
results from the routine food surveillance programme and additional 
baseline studies conducted by CFS indicate that the levels of metallic 
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contamination in food available in the local market can generally comply 
with the proposed MLs. 
 
 
PUBLIC CONSULTATION 
 
11. We launched a three-month public consultation exercise from 6 
June to 5 September 2017 on the proposals.  We attended meetings of the 
Legislative Council Panel on Food Safety and Environmental Hygiene 
(FSEH Panel) on 13 June and 3 July 2017 respectively to listen to Members’ 
views and the views of the deputations representing the trade, and briefed 
the FSEH Panel on the outcome of the public consultation exercise, our 
responses to those views and the proposed way forward on 9 January 2018.  
The community and FSEH Panel Members generally supported the 
proposals for updating the Regulations along the directions / principles as 
set out in paragraph 4 above.  A few FSEH Panel Members considered 
that the existing MPCs under the Regulations for cadmium in rice, leafy 
vegetables and wheat should continue to apply to those food products, as 
the standards on metallic contamination should be as stringent as possible.  
That said, some other FSEH Panel members and other stakeholders 
considered that standard setting should be science based and it was 
necessary to strike a balance between food safety and food supply. 
 
 
PUBLICITY 
 
12. A press release will be published on the date of the gazettal of 
the Amendment Regulation.  A spokesperson will be made available to 
answer press enquiries. 
 
 
ENQUIRY 
 
13. For enquiries on this brief, please contact Miss Wong Pui-Sum, 
Cherry, Acting Senior Principal Executive Officer (Food) at 3509 8708. 
 
 
 
Food and Health Bureau 
June 2018 
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