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LEGISLATIVE COUNCIL BRIEF 
 

MEDICAL REGISTRATION ORDINANCE (CAP. 161) 
 

MEDICAL COUNCIL (ELECTION AND APPOINTMENT OF LAY 
MEMBERS) REGULATION  

 
 
INTRODUCTION 
 
  This brief informs Members that the Medical Registration 

(Amendment) Ordinance 2018 (Commencement) Notice and Medical 
Council (Election and Appointment of Lay Members) Regulation 
Commencement Notice will be published in the Gazette on 29 June 2018.  
The Notices will, upon gazettal, give immediate effect to the following – 
 

(a) provisions in the Medical Registration (Amendment) Ordinance 
2018 (“the Amendment Ordinance”) relating to the three lay 
members of the Medical Council of Hong Kong (“MCHK”) 
elected by patient organizations and assessors to be nominated 
by patient organization 1  (“provisions related to patient 
organizations”) (commencement notice at Annex A); and 
 

(b) Medical Council (Election and Appointment of Lay Members) 
Regulation (“the Regulation”) (commencement notice at 
Annex B). 

 

                                                 
1 The following provisions of the Amendment Ordinance are related to the membership, term of office 

and vacancy arrangements of the three lay MCHK member to be elected by patient organizations and 
the nomination of two to ten assessors by patient organizations for appointment by MCHK – 

 
(a) section 4(4), (9) and (14);  
(b) sections 4(31) and 7 (in so far as they relate to section 3(2)(ga) of the Medical Registration 

Ordinance (Cap. 161) as added by section 4(4));  
(c) section 34 (in so far as it relates to item 1 of Table 1 in Schedule 5 to the Medical Registration 

Ordinance (Cap. 161) as added by that section);  
(d) sections 43(4) and 45(2) (in so far as they relate to section 3(2)(ga) of the Medical Registration 

Ordinance (Cap. 161) as added by section 4(4)). 
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BACKGROUND 
 
Medical Registration (Amendment) Ordinance 2018 
 
2. The Legislative Council (“LegCo”) passed the Medical 
Registration (Amendment) Bill 2017 on 28 March 2018 and the 
Amendment Ordinance came into effect on 6 April 2018 upon gazettal, 
except those provisions related to patient organizations.   
 
3. Under the Amendment Ordinance, there are two parts involving 
provisions related to patient organizations.  Firstly, the number of lay 
MCHK members increases from four to eight, among which three of the 
four additional lay members are to be elected to MCHK by patient 
organizations.  Secondly, patient organizations, among others, shall 
nominate two to ten assessors for MCHK’s appointment to take part in 
the complaint investigation and disciplinary inquiry of MCHK.   
 
4. The election arrangements for the three lay MCHK members, 
including the eligibility of electors2, i.e. patient organizations, are to be 
stipulated in a subsidiary legislation3, which is subject to the negative 
vetting of LegCo.  Therefore, those provisions relating to patient 
organizations in the Amendment Ordinance can only commence after the 
relevant subsidiary legislation i.e. the Regulation has come into effect.   
 
5.  Section 1 of the Amendment Ordinance stipulates that the 
provisions related to patient organizations shall come into operation on a 
day to be appointed by the Secretary for Food and Health by notice 

                                                 
2 Under Section 4 of the Regulation, an organization is eligible to be registered as an elector if it meets 

the following requirements to the satisfaction of the Permanent Secretary for Food and Health 
(Health)— 

 
(a) throughout the two years immediately before the end of the application period — 

(i) it has been — 
(A) a company defined by section 2(1) of the Companies Ordinance (Cap. 622); or 
(B) a society or a branch of a society registered, or exempted from registration, 

under section 5A of the Societies Ordinance (Cap. 151); and 
(ii) it has been carrying on activities to safeguard or represent the interests of patients;  

(b) its principal objective is to safeguard or represent the interests of patients;  
(c) it is recognized by a reference authority as an organization that safeguards or represents the 

interests of patients. 
 
3 Section 33(3A) of the Ordinance empowers the Permanent Secretary for Food and Health (Health) to 

make election arrangements for these three members by subsidiary legislation 
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published in the Gazette. 
 
Medical Council (Election and Appointment of Lay Members) Regulation 
 
6. Following the enactment of the Amendment Ordinance, the 
Government introduced the Regulation into LegCo for negative vetting 
on 2 May 2018.  LegCo had set up a subcommittee to scrutinise the 
Regulation.  The Subcommittee on the Regulation reported to the House 
Committee on 8 June 2018 that Members had no objection to the 
proposals in the Regulation.  The scrutiny period ended on 20 June 2018.  
Section 1 of the Regulation stipulates that the Regulation shall commence 
on a day to be appointed by the Permanent Secretary for Food and Health 
(Health) by notice published in the Gazette.   
 
7. Upon the commencement of the Regulation, the MCHK 
Secretariat will start the election process.  The MCHK Secretariat will 
invite patient organizations to apply for registration as eligible electors 
for the election.  After the compilation of electoral register, the MCHK 
Secretariat will proceed with the procedures on the nomination of 
candidate(s) and polling.  The election is expected to be completed by 
end 2018 and the target is for the three lay members to assume office in 
early 2019.  
 
8. With the compilation of electoral register, those patient 
organizations on the electoral register can, nominate two to ten assessors 
upon the request of MCHK.  The nomination by patient organisations 
will add to the pool of assessors of MCHK who will participate in 
complaint investigation and disciplinary inquiry mechanism of MCHK.  
This can help speed up the complaint handling process of MCHK.  
 
 
THE REGULATION 
 
9. The relevant provisions related to patient organizations and the 
Regulation are set out at Annex C and Annex D respectively.   
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COMMENCEMENT DATE 
 
10.  Our aim is to kick start the election procedures of the three lay 
MCHK members elected by patient organizations as soon as possible, so 
that the election can be completed by end 2018 and the three members 
can assume office in early 2019.  Once the electoral register is ready, 
patient organizations on the electoral register can also nominate assessors 
for MCHK’s appointment at the request of MCHK.   
 
11.  Given the target schedule as set out in paragraph 7, the relevant 
provisions of the Amendment Ordinance and the Regulation will 
commence on 29 June 2018, the same day when the commencement 
notices are published in the Gazette.  
 
 
LEGISLATIVE TIMETABLE 
 
12. The legislative timetable is as follows –  
 

29 June 2018  Gazettal of the commencement notices 
 
Commencement of the Regulation and 

relevant provisions of the Amendment 

Ordinance 

 

4 July 2018 Tabling the commencement notices to 

LegCo 

 
 
PUBLIC CONSULTATION  
 
13.  The Government has consulted the LegCo Subcommittee on the 
Regulation regarding the commencement date.  Noting the urgency of 
holding an election, the Subcommittee agreed that the relevant provisions 
of the Amendment Ordinance and the Regulation shall commence on 29 
June 2018.  The Government has consulted representatives of key 
patient groups on the election timetable.  They are supportive of the 
proposed arrangement. 
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PUBLICITY  
 
14.  A spokesman from the Food and Health Bureau will be available 
to handle press enquiries.  
 
 
ENQUIRY 
 
15. For any enquiries, please contact Miss Natalie Lau, Assistant 
Secretary for Food and Health at 3509 8940.  
 
 
 
 
Food and Health Bureau 
25 June 2018 
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Annex C 

Medical Registration (Amendment) Ordinance 2018 
Provisions relating to the three lay members of MCHK to be elected by 

patient organizations and assessors to be nominated by patient organizations 

Section  
4(4) After section 3(2)(g)— 

Add 
“(ga) 3 lay members elected under the Patient Organizations 

Election Regulation by patient organizations;”. 

4(9) After section 3(3)— 

Add 
“(3AA) Subject to subsections (4) and (6A), a member described in 

subsection (2)(ga) or (ha)— 
(a) holds office for 3 years from the date of notification in

the Gazette of the member’s election; and
(b) is eligible for re-election.”.

4(14) After section 3(5)— 

Add 
“(5AA) If, before the term of office of a member described in 

subsection (2)(ga) expires, the member resigns or the office 
otherwise becomes vacant, and— 
(a) the unexpired term of the office is not less than one year 

when the vacancy arises, an election under the Patient
Organizations Election Regulation must be conducted
to fill the vacancy; or

(b) the unexpired term of the office is less than one year
when the vacancy arises, the Permanent Secretary
must, as soon as possible, on the nomination by any lay 
member of the Council, appoint a person who, in the
opinion of the Permanent Secretary, represents the
interests of patients to fill the vacancy.

(5AAB) A member elected or appointed to fill a vacancy under 
subsection (5AA) holds office from the date of election or 
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appointment until the end of the unexpired term.”. 

4(31) At the end of section 3— 

Add 
“(9) After a person is elected or nominated to hold an office in the 

Council described in subsection (2)(ga), (gb), (ha), (i) or (j), 
the Secretary must publish a notification in the Gazette of the 
person’s election or nomination.”. 

7 Section 4 amended (meetings of the Council) 
(1) Section 4—

Repeal subsections (2) and (2A)
Substitute
“(2)  Except in an appeal hearing under section 20F, 20O or

20W (appeal hearing), or in an election petition under the 
Medical Practitioners Election Regulation or the Patient 
Organizations Election Regulation (election petition), at 
any meeting of the Council, the quorum is 13 members. 

(2A)  At a meeting of the Council for an appeal hearing or an 
election petition, the quorum is 5 members.”. 

(2) Section 4(3), after “appointment”—

Add
“, nomination or election”.

(3) Section 4(4A)—

Repeal
everything after “Except for” and before “, the Council”

Substitute
“an appeal hearing and an election petition”.

(4) Section 4(5)—

Repeal
“except in an inquiry under section 21 at which he shall have 
only an original vote”. 
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34 Schedules 5 and 6 added 
After Schedule 4—  
Add  

“Schedule 5 
[ss. 20BB, 20BC 

& 20BE] 
Assessors 
Table 1 

Column 1  Column 2 Column 3 Column 4 

Item  Nominating 
authority  

Minimum 
number of 
lay assessors 

Maximum 
number of lay 
assessors  

1. Patient
organizations

2 10

2. Hong Kong Bar
Association

2 10

3. Hong Kong
Council of Social
Service

2 10

4. Hong Kong
Institute of
Certified Public
Accountants

2 10

5. The Law Society
of Hong Kong

2 10

6. Secretary for Food
and Health 

2 10

Table 2 

Column 1 Column 2 Column 3 Column 4 

Item  Nominating 
authority  

Minimum 
number of 
medical 
assessors  

Maximum 
number of 
medical 

assessors  
1. Director 2  10 

2. The University of
Hong Kong

2  10  

3. The Chinese
University of Hong
Kong

2  10  
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Column 1 Column 2 Column 3 Column 4 

Item  Nominating 
authority  

Minimum 
number of 
medical 
assessors  

Maximum 
number of 
medical 

assessors  
4. Hospital Authority 2  10  

5. Academy of
Medicine

2  10  

6. The Hong Kong
Medical 
Association  

2  10  

7. Hong Kong
Doctors Union

2  10  

8. Hong Kong Public
Doctors’ 
Association  

2  10 

43(4) Section 6—  

Repeal subsection (2)  
Substitute  
“(2) A legal adviser must be present at— 

(a) any appeal hearing from the decision of a committee; or
(b) a meeting of the Council held pursuant to an election

petition under— 
(i) the Medical Practitioners Election Regulation; or
(ii) the Patient Organizations Election Regulation.”.

45(2) (2) Section 8—

Repeal subsection (1)
Substitute
“(1) This section applies if a legal adviser gives advice on a question 

of law as to evidence, procedure or any other matter— 
(a) at a meeting or an inquiry mentioned in section 6(1);
(b) at an appeal hearing from a decision of a committee; or
(c) at a meeting of the Council held pursuant to an election

petition under— 
(i) the Medical Practitioners Election Regulation; or
(ii) the Patient Organizations Election Regulation.”.
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