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Merchant Shipping (Control of Ballast Water and
Sediments) Regulation

(Made by the Secretary for Transport and Housing under sections 3
and 3A of the Merchant Shipping (Prevention and Control of
Pollution) Ordinance (Cap. 413))

Part 1

Preliminary

1. Commencement

This Regulation comes into operation on a day to be appointed
by the Secretary for Transport and Housing by notice published
in the Gazette.

2. Interpretation
In this Regulation—

Administration (FEH#Rf), in relation to a non-Hong Kong
ship, means the government of any place outside Hong
Kong whose flag the ship is entitled to fly;

anniversary date (J84F H 1), in relation to a certificate that is in
force in respect of a ship, means the day and month of
each year which corresponds to the date of expiry of the
certificate;

ballast water (JE#7K) means water with its suspended matter
taken on board a ship to control trim, list, draught,
stability or stresses of the ship;

Ballast Water Management Plan (JEH7KEHEF#]) means the
Ballast Water Management Plan referred to in section 7,



Merchant Shipping (Control of Ballast Water and Sediments) Regulation

Part 1 L.N. 91 of 2018
Section 2 B2721

commencement date (":3{ H 1) means the date on which this
Regulation comes into operation;

Convention ( {/~#J) ) means the International Convention for
the Control and Management of Ships’ Ballast Water and
Sediments, 2004, as from time to time revised or amended
by any revision or amendment to any provision of such
Convention that applies to Hong Kong;

Convention country (~#]) means a country which is a party
to the Convention;

Government surveyor (BUNERMET) means a person appointed
under section 36 to be a Government surveyor;

gross tonnage (¥ME{V), in relation to a ship, means the gross
tonnage of the ship determined in accordance with
regulation 6 of the Merchant Shipping (Registration)
(Tonnage) Regulations (Cap. 415 sub. leg. C);

IBWM Certificate IBWMi5 =) means a certificate referred to
in section 13 that is issued by the Director or an IBWM
Certificate issued by the Director under section 14;

IMO means the International Maritime Organization;

International Ballast Water Management Certificate (15[ BE#
KAE I E) means—
(a) an IBWM Certificate;
(b) an International Ballast Water Management

Certificate issued by an organization recognized
under section 37; or

(c) an International Ballast Water Management
Certificate issued by or under the authority of an
Administration;

non-Hong Kong ship (FF & WsMifH) means a ship other than a
Hong Kong ship;
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sediments (JUFEY)) means any matter settled out of ballast
water in a ship.

3. Application

(1) This Regulation applies to the following ships which are
engaged in international voyages—

(a)
(b)

a Hong Kong ship wherever it may be;

a non-Hong Kong ship that is within the waters of
Hong Kong.

(2) This Regulation does not apply to—

(a)
(b)

(©
(d)
(e)

a ship that is not designed or built to carry ballast
water;

a ship that carries ballast water in sealed tanks such
that the ballast water is not subject to discharge;

a warship;
a naval auxiliary; or

any other ship owned or operated by a government
and used only on government non-commercial
service.

(3) In this section—
international voyage ([ fiif%) means—

(a)
(b)

a voyage between Hong Kong and a port outside the
People’s Republic of China; or

a voyage between a port in a Convention country
and a port outside that country (whether in another
Convention country or not).
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Part 2
Ballast Water and Sediments Management

4. Ballast water management

(1) Subject to section 5, a ship must, in relation to the
discharge of ballast water on the ship, have an approved
ballast water management system, unless the ballast water
is discharged into a reception facility.

(2) Subject to section 5, a ship must conduct ballast water
management on the ship that meets the standard that is
applicable to the ship as set out in Regulation B-3 of the
Annex to the Convention.

(3) In this section—

approved ballast water management system (0 n] JBRE KE LR

#%) means a ballast water management system of a type in
respect of which a Type Approval Certificate has been
1ssued;

ballast water management system (JEH /KE P R %t) means any

mechanical, physical, chemical or biological process, or
any combination of such processes, to remove, render
harmless or avoid the uptake or discharge of harmful
aquatic organisms and pathogens in ballast water and
sediments;

harmful aquatic organisms and pathogens (11 7/KA4) s R )

means any aquatic organisms or pathogens which, if
introduced into the sea (including estuaries) or fresh water
courses, may create hazards to the environment or human
health, harm organisms, damage amenities, impair
biological diversity or interfere with other legitimate uses
of such areas;
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Type Approval Certificate (B F2 A] 75 3) means a certificate of
ballast water management system issued by the Director,
or by or under the authority of an Administration,
certifying that a type of ballast water management system
meets the standard specified by IMO.
5. Exceptions to section 4
(1) A ship is not required to comply with the requirements in
section 4 in the circumstances set out in subsection (2).
(2) The circumstances are—

(a) the uptake or discharge of ballast water and
sediments is necessary for ensuring the safety of the
ship in emergency situation or saving life at sea;

(b) the accidental discharge or ingress of ballast water
and sediments resulting from damage to the ship or
its equipment, and all reasonable precautions have
been taken, before and after the occurrence of the
damage or discovery of the damage, discharge or
ingress, for preventing or minimizing any accidental
discharge or ingress of ballast water and sediments;

(c) the uptake or discharge of ballast water and
sediments is for avoiding or minimizing the effect of
pollution incidents from the ship;

(d) the uptake and the subsequent discharge into the
high seas of ballast water and sediments;

(e) if the whole of the ballast water and sediments
originating from an area is not mixed with
unmanaged ballast water and sediments taken from
another area, the discharge of those ballast water
and sediments from the ship at the first-mentioned
area.
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6. Ballast water exchange
If, because of section 4, the standard that must be met for
conducting ballast water management on a ship is the standard
set out in Regulation D-1 of the Annex to the Convention,
then the ship, when conducting ballast water exchange on
board, must comply with the requirements set out in Regulation
B-4 of the Annex to the Convention.

7. Ballast Water Management Plan
A ship must have on board, and implement, a Ballast Water
Management Plan which is specific to the ship and approved by
the Director or an Administration in accordance with the
guidelines issued by IMO.

8. Duty to maintain Ballast Water Record Book

(1) A Ballast Water Record Book must be maintained for a
ship and must contain the following information in
relation to the ship—

(a) information required under Appendix II of the
Annex to the Convention; and

(b) information required under Regulation B-2.3 of the
Annex to the Convention.

(2) The owner and the master of a ship must ensure that—

(a) each operation concerning ballast water is recorded
in the Record Book without delay;

(b) each entry in the Record Book is signed by the
officer in charge of the operation concerned and each
completed page of the Record Book is signed by the
master;
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)

(4)

)

(6)

(c) the entries in the Record Book are made—

(1) in one of the working languages of the crew of
the ship; and

(i1) unless that working language is English, French
or Spanish, also in English, French or Spanish;
and

(d) all exemptions in respect of the ship granted by the
Director or an Administration in relation to the
Convention are recorded in the Record Book.

If the entries in the Record Book are also made in an
official language of the state whose flag the ship is entitled
to fly, and there is an inconsistency between the entries
made in the official language and those made in one of
the languages referred to in subsection (2)(c), the entries
made in the official language are to prevail.

The Record Book must be kept on board the ship in a
place so as to be readily available for inspection at all
reasonable times and must be continued to be so kept
until the expiry of 2 years after the date of the last entry
made in it.

The Record Book must be kept by the owner of the ship
for a further period of 3 years after the expiry of the
period referred to in subsection (4).

The Record Book may form part of the electronic
recording system of the ship.

9. Shipboard personnel assigned to conduct ballast water
management

The owner and the master of a ship must ensure that each
member of the crew of the ship who is assigned to conduct
ballast water management is—
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10.

(a) familiar with the procedures for the operation of
ballast water management in so far as it relates to the
duties assigned to the member; and

(b) familiar with the Ballast Water Management Plan of
the ship in so far as it relates to the duties assigned
to the member.

Sediments management

Sediments from any tank, space or compartment of a ship
designated for carrying, loading or discharging ballast water
must be removed and disposed of in accordance with the
Ballast Water Management Plan of the ship.
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Part 3
Certificates

Division 1—Application of Part 3 and Requirement for
Certificates etc.

11. Application of Part 3

This Part applies to a Hong Kong ship of 400 gross tonnage or
above.

12. Ships to have certificates
A ship must have—

(a) an International Ballast Water Management
Certificate in force in respect of the ship; or

(b) other certificate or document in force in respect of
the ship certifying or confirming that the
requirements under Article 7 of the Convention are
complied with in relation to the ship.

Division 2—Issue of IBWM Certificates

13. Issue of IBWM Certificates

(1) The owner of a ship may apply to the Director for an
IBWM Certificate in respect of the ship.

(2) The application must be accompanied by the prescribed
fee for the Certificate.

(3) The Director must not issue an IBWM Certificate in
respect of a ship unless the Director is satisfied—
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(a) that—

(1) if an IBWM Certificate has never been issued in
respect of the ship—an initial survey of the ship
has been carried out in accordance with section
25; or

(1) if an IBWM Certificate has been issued in
respect of the ship—a renewal survey of the
ship has been carried out in accordance with
section 26; and

(b) that, on the evidence of a declaration of survey
forwarded to the Director under section 25 or 26, the
Ballast Water Management Plan of the ship and the
structure, equipment, systems, fittings, arrangements,
material and processes of the ship associated with
the Plan comply with the requirements of the
Convention.

14. Recognition of inspection carried out before commencement date

(1)

2)

If all the conditions specified in subsection (2) are satisfied
in relation to a ship, the Director may issue an IBWM
Certificate in respect of the ship even though no initial
survey of the ship has been carried out in accordance with
section 25.

The conditions are—

(a) an authorized organization had, before the
commencement date—

(1) carried out an inspection of the ship; and

(i) based on the result of the inspection, issued a
preliminary certificate certifying that the
requirements under Article 7 of the Convention
are complied with in relation to the ship;
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)

(4)

(b)

(©

if the preliminary certificate has been issued for more
than 3 years before the date of application for the
IBWM Certificate in respect of the ship, the
preliminary certificate bears an endorsement by an
authorized organization, indicating that the
organization—

(i) has inspected the ship between the second
anniversary date and the third anniversary date
of the preliminary certificate; and

(i1) 1is satisfied, based on the result of the inspection,
that the requirements under Article 7 of the
Convention are complied with in relation to the
ship; and

the Director is satisfied, based on the preliminary
certificate and any other documents and information
provided by the owner of the ship, that the Ballast
Water Management Plan of the ship and the
structure, equipment, systems, fittings, arrangements,
material and processes of the ship associated with
the Plan comply with the requirements of the
Convention.

Subject to the provisions of Divisions 3 and 4, an IBWM
Certificate issued under subsection (1) is valid for the
period specified by the Director in the Certificate, which
must not exceed 5 years beginning on the date of the
preliminary certificate.

In this section—

authovized organization (FEZHERHE) means a member of the
International Association of Classification Societies
authorized by the Director to issue preliminary certificates
in relation to the Convention in respect of Hong Kong
ships before the commencement date.
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15.

16.

17.

Division 3—Duration of IBWM Certificates

Duration of IBWM Certificates issued after initial surveys

(1)

2)

Subject to the provisions of this Division and Division 4,
an IBWM Certificate issued in respect of a ship as a result
of an initial survey under section 25 is valid for the period
specified by the Director in the Certificate, which must not
exceed 5 years beginning on the date of completion of the
initial survey of the ship.

For the purposes of this Division, an IBWM Certificate
issued in respect of a ship is to be regarded as a certificate
referred to in Regulation E-5 of the Annex to the
Convention.

Duration of IBWM Certificates issued after renewal surveys

A new IBWM Certificate issued in respect of a ship as a result
of a renewal survey under section 26 is valid for the period
specified by the Director in the Certificate in accordance with
Regulation E-5 of the Annex to the Convention.

Duration of IBWM Certificates after early completion of surveys

(1)

2)

This section applies if—

(a) an intermediate survey of a ship is completed before
the period within which the survey is required to be
completed under section 27; or

(b) an annual survey of a ship is completed before the
period within which the survey is required to be
completed under section 28.

After a survey of a ship is completed as described in
subsection (1), the existing IBWM Certificate issued in
respect of the ship must be endorsed to show a date
described on the endorsement as the “new anniversary
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18.

)

(4)

date”, which must be a date that is within 3 months from
the date of completion of the survey (mew anniversary
date).

For the purposes of any intermediate survey or annual
survey to be carried out in respect of the ship under
section 27 or 28 in any year subsequent to the
endorsement, the period within which the survey must be
carried out is to be ascertained by reference to the new
anniversary date.

The duration of an existing IBWM Certificate issued in
respect of the ship may be varied by the Director in
accordance with Regulation E-5 of the Annex to the
Convention.

Extension of validity period of IBWM Certificates in certain
circumstances

The Director may extend the validity period of an existing
IBWM Certificate issued in respect of a ship in accordance
with Regulation E-5 of the Annex to the Convention if—

(a) the Certificate is valid for a period of less than 5
years;

(b) a new IBWM Certificate cannot be issued or placed
on board the ship before the expiry of the Certificate;

(c) the ship is not in the port in which it is to be
surveyed when the Certificate expires; or

(d) the ship is engaged in short voyages.



Merchant Shipping (Control of Ballast Water and Sediments) Regulation

Part 3—Division 4 L.N. 91 of 2018
Section 19 B2745

Division 4—Cessation and Cancellation of IBWM
Certificates

19. IBWM Certificates cease to be valid

An IBWM Certificate issued in respect of a Hong Kong ship
ceases to be valid if—

(a) a survey referred to in Part 4 is not carried out in
relation to the ship before the expiry of the period
specified for the survey in that Part;

(b) the Certificate is not endorsed under section 27 after
an intermediate survey of the ship is carried out;

(c) the Certificate is not endorsed under section 28 after
an annual survey of the ship is carried out; or

(d) the ship is transferred to the registry of a place
outside Hong Kong.

20. Cancellation of IBWM Certificates

(1) The Director may, by written notice to the owner and the
master of a Hong Kong ship, cancel an IBWM Certificate
issued in respect of the ship in the circumstances set out
in subsection (2).

(2) The circumstances are that the Director has reasonable
grounds to believe that the Certificate was issued, or any
endorsement on it was made, on the basis of false or
erroneous information.

(3) The Director must give reasons for cancelling the
Certificate in the notice.

(4) On receiving the notice, the owner and the master of the
ship must deliver the Certificate to the Director
immediately.
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Division 5—Form, Alteration and Certified True Copies of
IBWM Certificates

21. Form of IBWM Certificates
The Director may specify the form of an IBWM Certificate.

22. Alteration of IBWM Certificates

(1) The owner of a ship in respect of which an IBWM
Certificate has been issued may request the Director to
alter any of the particulars contained in the Certificate.

(2) The Director may refuse to make the alteration if the
Director considers it to be a material alteration.

(3) If the Director agrees to make the alteration, the Director
must, on payment of the prescribed fee, alter the
Certificate.

23. Certified true copies of IBWM Certificates

(1) The owner of a ship in respect of which an IBWM
Certificate has been issued may apply to the Director for
the issue of a certified true copy of the Certificate.

(2) The application must be accompanied by the prescribed
fee for the certified true copy.
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Part 4

Surveys

Application of Part 4

This Part applies to a Hong Kong ship of 400 gross tonnage or
above.

Initial surveys

An initial survey of a ship is to be carried out by a
Government surveyor—

(a) before the ship is put into service; or

(b) Dbefore an IBWM Certificate is issued for the first
time in respect of the ship.

If, after having carried out an initial survey of the ship,
the surveyor is satisfied that the Ballast Water
Management Plan of the ship and the structure,
equipment, systems, fittings, arrangements, material and
processes of the ship associated with the Plan comply with
the applicable requirements of the Annex to the
Convention, the surveyor must make a declaration of
survey to that effect and forward the declaration to the
Director.

Renewal surveys

Part 4
Section 24
24.
25.
(1)
(2)
26.
(1)

Subject to subsection (2), a renewal survey of a ship is to
be carried out by a Government surveyor within 5 years—

(a) from the date of completion of the initial survey of
the ship; or
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2)

€)

(b) if a renewal survey of the ship has been carried out,
from the date of completion of the preceding renewal
survey.

If the validity period of the IBWM Certificate issued in
respect of the ship has been extended under section 18(c)
or (d), the period of 5 years referred to in subsection (1) is
to be extended by the period for which the Certificate is
extended.

If, after having carried out a renewal survey of the ship,
the surveyor is satisfied that the Ballast Water
Management Plan of the ship and the structure,
equipment, systems, fittings, arrangements, material and
processes of the ship associated with the Plan comply with
the applicable requirements of the Annex to the
Convention, the surveyor must make a declaration of
survey to that effect and forward the declaration to the
Director.

27. Intermediate surveys

(1)

2)

An intermediate survey of a ship is to be carried out by a
Government surveyor—

(a) within the period commencing 3 months before and
ending 3 months after the second anniversary date of
the IBWM Certificate issued in respect of the ship;
or

(b) within the period commencing 3 months before and
ending 3 months after the third anniversary date of
the IBWM Certificate issued in respect of the ship.

If, after having carried out an intermediate survey of the
ship, the surveyor is satisfied that the equipment, systems
and processes of the ship associated with the Ballast
Water Management Plan of the ship—



Merchant Shipping (Control of Ballast Water and Sediments) Regulation

Part 4 L.N. 91 of 2018
Section 28 B2753
(a) comply with the applicable requirements of the
Annex to the Convention; and
(b) are in good working order,
the surveyor must make an endorsement to that effect on
the Certificate.
28. Annual surveys

(1)

2)

3)

Subject to subsection (2), an annual survey of a ship is to
be carried out by a Government surveyor within the
period commencing 3 months before and ending 3 months
after each anniversary date of the IBWM Certificate
issued in respect of the ship.

If an intermediate survey of the ship has been carried out
under section 27 by reference to an anniversary date, the
annual survey of the ship by reference to the anniversary
date for the relevant year is not required to be carried out.

If, after having carried out an annual survey of the ship,
the surveyor is satisfied that the structure, equipment,
systems, fittings, arrangements, material and processes of
the ship associated with the Ballast Water Management
Plan of the ship—

(a) have been maintained in accordance with Regulation
E-1.9 of the Annex to the Convention so that the
ship remains fit to proceed to sea without presenting
a threat of harm to the environment, human health,
organisms or amenities; and

(b) remain satisfactory for the service for which the ship
is intended,

the surveyor must make an endorsement to that effect on
the Certificate.
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29. Additional surveys

(1) The Director may, by written notice to the owner and the
master of a ship, require an additional survey of the ship
to be carried out by a Government surveyor within a
reasonable period specified by the Director.

2)

)

(4)

The Director may exercise the power under subsection (1)
only if—

(a)

(b)

(©)

after an IBWM Certificate has been issued or
endorsed in respect of the ship, significant alterations,
replacements or repairs have been made to the
structure, equipment, systems, fittings, arrangements
or material covered by the survey leading to the issue
or endorsement of the Certificate;

the Director has reasonable grounds to believe that
section 30 is not complied with in respect of the ship;
or

the Director determines on the basis of an
investigation under section 32 that the survey is
necessary.

On receiving a notice under subsection (1), the owner and
the master of the ship must cause an additional survey to
be carried out.

The additional survey may be general or partial as the
Director thinks fit.
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Part 5
Other Duties

30. Duty to maintain condition of ship
The owner and the master of a ship must maintain the
condition of the ship in accordance with Regulation E-1.9 of
the Annex to the Convention so as to ensure that the ship
remains fit to proceed to sea without presenting a threat of
harm to the environment, human health, organisms or
amenities.
31. Certificates to be kept on board
The owner and the master of a ship must ensure that the
International Ballast Water Management Certificate issued in
respect of the ship which is in force—
(a) s kept on board the ship; and
(b) is made readily available for inspection by a
Government surveyor at all reasonable times.
32. Duty to report accidents or defects

(1) If an accident occurs to, or a defect is discovered in, a
ship, and the accident or defect substantially affects the
ability of the ship to conduct ballast water management
or ballast water exchange in accordance with section 4 or
6, the owner and the master of the ship must report the
accident or defect to the Authority.

(2) The Director may, on receiving a report under subsection
(1), cause an investigation to be initiated.
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(3) In this section—
Authority (7% % J7)) means—
(a) 1if the ship is within the waters of Hong Kong—the
Director; or

(b) if the ship is a Hong Kong ship that is in a port of
any Convention country outside Hong Kong—the
Director and the appropriate authority of that
country.
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Part 6
Powers of Government Surveyors

33. Power of Government surveyors to inspect, examine, etc. ships

(1) Any of the powers conferred by this section may be
exercised for ascertaining whether this Regulation has
been or is being complied with.

(2) A Government surveyor may, at any reasonable time—

(a)
(b)

board a ship that is within the waters of Hong Kong;
and

take with the surveyor any other person and any
equipment or materials required to assist the
surveyor.

(3) After boarding the ship, the surveyor may—

(a)
(b)

©

(d)

©)

inspect the ship;

make any examination and investigation as the
surveyor considers necessary;

take samples of ballast water on the ship, or of any
article or substance found on the ship, that the
surveyor may reasonably require for the inspection,
examination or investigation;

inspect, seize and remove from the ship any article or
substance in respect of which the surveyor suspects
on reasonable grounds that an offence under this
Regulation has been committed;

detain the article or substance for so long as is
necessary—

(i) for the inspection, examination or investigation;
and
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()

(2

(h)

()

V)

(i1) to ensure that it is available for use as evidence
in any proceedings for an offence under this
Regulation;

take any measurements and photographs and make
any recordings that the surveyor may reasonably
require for the inspection, examination or
investigation;

require that the ship, or any part of the ship, or
anything on the ship, is to be left undisturbed
(whether generally or in particular respects) for so
long as is necessary for the inspection, examination
or investigation;

require any person who the surveyor reasonably
believes is able to give any information relevant to
the inspection, examination or investigation—

(1) to attend at a place and time specified by the
surveyor;

(i1) to answer the questions that the surveyor thinks
fit to ask; and

(iii)  to sign a declaration of the truth of the person’s
answers;

require the production of, and inspect and take
copies of or of any entry in—

() any certificates, books or documents that are
required to be kept under this Regulation; and

(i) any other certificates, books or documents that
the surveyor considers necessary for the
inspection, examination or investigation; and

require any person to afford the surveyor such
facilities and assistance with respect to any matters
or things within that person’s control or in relation
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to which that person has responsibilities as the
surveyor considers necessary to enable the surveyor
to exercise any power conferred by this section.

(4) A person must not—

(a) wilfully obstruct a Government surveyor in the
exercise of any power conferred by this section; or

(b) make a statement or sign a declaration that the
person knows is false, or recklessly make a statement
or sign a declaration that is false, in purported
compliance with a requirement under subsection (3)(h).

(5) A person must comply with a requirement imposed on the
person under subsection (3).
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Part 7

Powers of Director

Director may require ballast water management to be conducted

Part 7
Section 34
34.
(1)
(2)
35.

After an inspection of a ship under section 33(3), the
Director may give a direction to the master of the ship
requiring the master to conduct ballast water management
at the location and within the period specified by the
Director.

A master to whom a direction is given under subsection (1)
must comply with the direction and conduct ballast water
management at the location and within the period
specified by the Director.

Director may require rectification

(1)

2)

)

If an inspection of a ship under section 33(3) reveals a
deficiency, the Director may give a direction to the master
of the ship requiring the master to cause the ship not to
proceed to sea until the deficiency is rectified.

A master to whom a direction is given under subsection (1)
must—

(a) comply with the direction;
(b) take steps to rectify the deficiency; and
(c¢) inform the Director once the deficiency is rectified.

If the ship is a Hong Kong ship and the deficiency is not
rectified within the period specified by the Director, the
Director may, by written notice to the owner and the
master of the ship, withdraw the International Ballast
Water Management Certificate issued in respect of the
ship.
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On receiving a notice under subsection (3), the owner and
the master of the ship must deliver the Certificate to the
Director immediately.

The owner or the master of the ship may, after the
deficiency in respect of the ship has been rectified, apply
to the Director for the return of the Certificate.

On receiving an application under subsection (5), if the
Director is satisfied that the deficiency in respect of the
ship has been rectified, the Director must, by written
notice to the applicant, return the Certificate to the
applicant.

Director may appoint Government surveyors

The Director may appoint a person to be a Government
surveyor for the purposes of this Regulation.

Part 7

Section 36
4)
(5)
(6)

36.

37.

Director may recognize organization to survey ships and issue
certificates etc.

The Director may recognize an organization for—

(a) carrying out surveys of Hong Kong ships in
conformity with Part 4;

(b) issuing International Ballast Water Management
Certificates in respect of Hong Kong ships in
conformity with Part 3;

(c) making endorsements on the International Ballast
Water Management Certificates that are issued by the
organization in conformity with Part 4;

(d) with the prior written consent of the Director,
granting extensions of the validity periods of the
International Ballast Water Management Certificates
that are issued by the organization;
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(e) altering any particulars contained in the International
Ballast Water Management Certificates that are
issued by the organization;

(f) issuing certified true copies of the International
Ballast Water Management Certificates that are
issued by the organization; and

(g) specifying any corrective actions (other than those
referred to in section 35(1)) that the organization
considers necessary to be taken in respect of Hong
Kong ships.

38. Director may request Convention countries to survey Hong Kong
ships and issue or endorse certificates

The Director may request any Convention country—

(a) to carry out a survey of a Hong Kong ship of 400
gross tonnage or above on behalf of the Director in
conformity with Regulation E-1 of the Annex to the
Convention; and

(b) to do the following—

(i) issue an International Ballast Water
Management Certificate in respect of the ship in
conformity with Regulation E-2 of the Annex
to the Convention; or

(1) endorse on an International Ballast Water
Management Certificate issued in respect of the
ship in conformity with Regulation E-2 of the
Annex to the Convention.

39. Director may at request of Convention countries survey non-
Hong Kong ships and issue or endorse certificates

The Director may, at the request of any Convention country—
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(a) cause a non-Hong Kong ship that is within the
waters of Hong Kong to be surveyed under Part 4 as
if the ship were a Hong Kong ship; and
(b) do the following—

(1) issue an IBWM Certificate in respect of the ship
under Part 3 as if the ship were a Hong Kong
ship; or

(i) endorse on an International Ballast Water
Management Certificate issued in respect of the
ship in conformity with Regulation E-2 of the
Annex to the Convention.

40. Director may grant exemption

The Director may exempt any ship or class or description of
ships from any of the requirements of this Regulation on such
conditions as the Director may specify, and the Director may
alter or cancel any such exemption.
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Part 8
Offences and Miscellaneous

41. Offences
(1) If any of the requirements in section 4(1) or (2), 6, 7, 8(1),

2)
3)
(4)

)

(6)

(7)

(2) or (4), 9, 10, 12, 29(3), 30, 31, 32(1), 34(2) or 35(4) is
contravened in respect of a ship, the owner and the master
of the ship each commits an offence.

If section 8(5) is contravened, the owner of the ship
concerned commits an offence.

A person who contravenes section 33(4) commits an
offence and is liable to a fine at level 6.

A person who fails to comply with section 33(5) commits
an offence and is liable to a fine at level 6.

A person who commits an offence under subsection (1) or
(2) is liable—

(a) on conviction on indictment—to a fine at level 6; or
(b) on summary conviction—to a fine at level 3.

It is a defence for a person charged under subsection (1)
or (2) to show that the person had taken all reasonable
steps to prevent the commission of the offence.

If an offence under this section is committed or would,
but for the operation of subsection (6), have been
committed by the owner or the master of a ship due to
the act or omission of some other person, that other
person also commits the offence and may be charged with
and convicted of the offence, whether or not proceedings
are taken against the owner or the master.
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42. Access to Convention

(1) The Director must keep a copy of the English and
Chinese texts of the Convention at the office of the
Director.

(2) The Director must allow the public to inspect the texts
free of charge at the office during normal office hours.

43. Transitional provision

(1) During the transitional period, a contravention of section
12 or 31 does not constitute an offence under section 41.

(2) In this section—

transitional period (FEJEMM) means the 1-year period
beginning on the commencement date.

Frank CHAN Fan
Secretary for Transport and
Housing

10 May 2018
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Explanatory Note

The object of this Regulation is to implement the International
Convention for the Control and Management of Ships’ Ballast
Water and Sediments, 2004.

2. Part 1 contains provisions that provide for the commencement
and application of the Regulation, and the interpretation of
words and expressions used in the Regulation.

3. Part 2 regulates ballast water and sediments and stipulates the
standards that are required to be met when ships conduct
ballast water management, ballast water exchange and
sediments management. A ship is also required to have, and
implement, a Ballast Water Management Plan, and maintain a
Ballast Water Record Book for keeping information relating to
ballast water operation.

4, Ships of 400 gross tonnage or above and engaged in
international voyages are required to have an International
Ballast Water Management Certificate. Part 3 governs the issue,
duration, cessation and cancellation of the Certificates issued
by the Director of Marine. Part 4 sets out the various types of
surveys that are required to be carried out in respect of a ship.

5. Part 5 sets out certain duties of the owner and the master of a
ship.
6. Part 6 deals with the powers of Government surveyors and

Part 7 provides for the powers of the Director of Marine. The
offences are set out in Part 8.
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