
Broadcasting and Telecommunications Legislation (Amendment) Bill 2019《2019年廣播及電訊法例 (修訂 )條例草案》

C438 C439

Broadcasting and Telecommunications Legislation 
(Amendment) Bill 2019

Contents

Clause	 Page

Part 1

Preliminary

1.	 Short title and commencement................................................. C443

2.	 Enactments amended................................................................ C445

Part 2

Amendments to Broadcasting Ordinance

3.	 Section 8 amended (to whom licence may be granted)	������������ C447

4.	 Section 45 added....................................................................... C447

45.	 Transitional and savings provisions—

Broadcasting and Telecommunications 

Legislation (Amendment) Ordinance 2019	������������� C447

5.	 Schedule 1 amended (disqualification for holding 

domestic free or pay television programme service 

licences and restriction on voting control of voting 

controllers)................................................................................ C447

6.	 Schedule 4 amended (domestic free television programme 

service supplementary provisions)............................................. C453

7.	 Schedule 5 amended (domestic pay television programme 

service supplementary provisions)............................................. C453

《2019年廣播及電訊法例 (修訂 )條例草案》

目錄

條次 頁次

第 1部

導言

1. 簡稱及生效日期 ...................................................................... C442

2. 修訂成文法則 .......................................................................... C444

第 2部

修訂《廣播條例》

3. 修訂第 8條 (可獲批給牌照的人 ) .......................................... C446

4. 加入第 45條 ............................................................................ C446

45. 過渡及保留條文——《2019年廣播及電訊法
例 (修訂 )條例》 .................................................... C446

5. 修訂附表 1 (不符合本地免費或收費電視節目服務的持
牌資格以及對表決控權人的表決控制權的限制 ) .................. C446

6. 修訂附表 4 (本地免費電視節目服務補充條文 ) .................... C452

7. 修訂附表 5 (本地收費電視節目服務補充條文 ) .................... C452



Broadcasting and Telecommunications Legislation (Amendment) Bill 2019《2019年廣播及電訊法例 (修訂 )條例草案》

C440 C441

Clause	 Page條次 頁次

8. 修訂附表 8 (過渡性及保留條文 ) ........................................... C452

9. 修訂附表 9 (相應修訂 ) .......................................................... C454

10. 加入附表 10 ............................................................................. C454

附表 10 過渡及保留條文——《2019年廣播及
電訊法例 (修訂 )條例》 ................................ C454

第 3部

修訂《電訊條例》

11. 修訂第 13A條 (釋義 ) ............................................................. C464

12. 修訂第 13F條 (持牌人的資格 ) .............................................. C464

13. 修訂第 36A條 (管理局可決定互連條款 ) .............................. C464

14. 加入第 44條 ............................................................................ C466

44. 過渡及保留條文——《2019年廣播及電訊法
例 (修訂 )條例》 .................................................... C466

15. 加入附表 4 ............................................................................... C466

附表 4 過渡及保留條文——《2019年廣播及
電訊法例 (修訂 )條例》 ................................ C466

8.	 Schedule 8 amended (transitional and savings provisions)	������ C453

9.	 Schedule 9 amended (consequential amendments)................... C455

10.	 Schedule 10 added.................................................................... C455

Schedule 10	 Transitional and Savings Provisions—

Broadcasting and Telecommunications 

Legislation (Amendment) Ordinance 

2019................................................................ C455

Part 3

Amendments to Telecommunications Ordinance

11.	 Section 13A amended (interpretation)...................................... C465

12.	 Section 13F amended (competence of licensees)...................... C465

13.	 Section 36A amended (Authority may determine terms 

of interconnection)................................................................... C465

14.	 Section 44 added....................................................................... C467

44.	 Transitional and savings provisions—

Broadcasting and Telecommunications 

Legislation (Amendment) Ordinance 2019	������������� C467

15.	 Schedule 4 added...................................................................... C467

Schedule 4	 Transitional and Savings Provisions—

Broadcasting and Telecommunications 

Legislation (Amendment) Ordinance 

2019................................................................ C467



第 1部
第 1條

Part 1﻿
Clause 1

Broadcasting and Telecommunications Legislation (Amendment) Bill 2019《2019年廣播及電訊法例 (修訂 )條例草案》

C442 C443

修訂《廣播條例》及《電訊條例》，以促進電視及聲音廣播業的營運；
以及刪除關乎已廢除的《電視條例》的過時條文。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2019年廣播及電訊法例 (修訂 )條例》。
 (2) 本條例自商務及經濟發展局局長以憲報公告指定的日期

起實施。

Amend the Broadcasting Ordinance and the Telecommunications 
Ordinance to facilitate the operation of the television and 
sound broadcasting industries; and to remove obsolete 
provisions relating to the repealed Television Ordinance.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Broadcasting and 
Telecommunications Legislation (Amendment) Ordinance 
2019.

	 (2)	 This Ordinance comes into operation on a day to be 
appointed by the Secretary for Commerce and Economic 
Development by notice published in the Gazette.

本條例草案

旨在

A BILL

To



第 1部
第 2條

Part 1﻿
Clause 2

Broadcasting and Telecommunications Legislation (Amendment) Bill 2019《2019年廣播及電訊法例 (修訂 )條例草案》

C444 C445

2. 修訂成文法則
 (1) 《廣播條例》(第 562章 )現予修訂，修訂方式列於第 2部。
 (2) 《電訊條例》(第 106章 )現予修訂，修訂方式列於第 3部。

2.	 Enactments amended

	 (1)	 The Broadcasting Ordinance (Cap. 562) is amended as set 
out in Part 2.

	 (2)	 The Telecommunications Ordinance (Cap. 106) is amended 
as set out in Part 3.
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第 2部

修訂《廣播條例》

3. 修訂第 8條 (可獲批給牌照的人 )

第 8條——
廢除第 (3)款。

4. 加入第 45條
在第 44條之後——

加入

 “45. 過渡及保留條文——《2019年廣播及電訊法例 (修訂 )
條例》
附表 10列出關乎《2019年廣播及電訊法例 (修訂 )條例》
(2019年第    號 )的過渡及保留條文。”。

5. 修訂附表 1 (不符合本地免費或收費電視節目服務的持牌資
格以及對表決控權人的表決控制權的限制 )

 (1) 附表 1——
廢除
“附表 4及 8]”

代以
“附表 4、8及 10]”。

 (2) 附表 1，第 1(1)條——
廢除廣告宣傳代理商的定義。

Part 2

Amendments to Broadcasting Ordinance

3.	 Section 8 amended (to whom licence may be granted)

Section 8—

Repeal subsection (3).

4.	 Section 45 added

After section 44—

Add

	 “45.	 Transitional and savings provisions—Broadcasting and 
Telecommunications Legislation (Amendment) Ordinance 
2019

Schedule 10 sets out the transitional and savings 
provisions relating to the Broadcasting and 
Telecommunications Legislation (Amendment) Ordinance 
2019 (    of  2019).”.

5.	 Schedule 1 amended (disqualification for holding domestic free or 
pay television programme service licences and restriction on 
voting control of voting controllers)

	 (1)	 Schedule 1—

Repeal

“Schs. 4 & 8]”

Substitute

“Schs. 4, 8 & 10]”.

	 (2)	 Schedule 1, section 1(1)—

Repeal the definition of advertising agency.
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 (3) 附表 1，第 1(1)條，不符合持牌資格人士的定義——
廢除
“第 4、5、6或 7條”

代以
“第 4或 5條”。

 (4) 附表 1，第 1(1)條——
廢除親屬的定義
代以
“親屬 (relative)就任何個人而言，指該人的配偶、父或

母、子或女、兄或弟、姊或妹；而就本定義而
言——

 (a) 被領養的子女須當作既是其親生父母的子女，
亦是其領養父母的子女；而

 (b) 繼子女須當作既是其親生父母的子女，亦是其
任何繼父母的子女；”。

 (5) 附表 1，第 4(1)(b)條——
廢除
在“類牌照”之後的所有字句
代以
“的持牌人；”。

 (6) 附表 1——
廢除第 6及 7條。

 (7) 附表 1，第 20條，標題——
廢除
“2%至 10%”。

	 (3)	 Schedule 1, section 1(1), definition of disqualified person—

Repeal

“section 4, 5, 6 or 7”

Substitute

“section 4 or 5”.

	 (4)	 Schedule 1, section 1(1)—

Repeal the definition of relative

Substitute

“relative (親屬), in relation to an individual, means a 
spouse, parent, child, brother or sister of the 
individual, and for the purposes of this definition—

	 (a)	 an adopted child is regarded as a child both of 
the natural parents and the adoptive parents; 
and

	 (b)	 a stepchild is regarded as a child both of the 
natural parents and any step-parents;”.

	 (5)	 Schedule 1, section 4(1)(b)—

Repeal

everything after “of licence”

Substitute a semicolon.

	 (6)	 Schedule 1—

Repeal sections 6 and 7.

	 (7)	 Schedule 1, section 20, heading—

Repeal

“2% to 10% control”

Substitute

“Control”.
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 (8) 附表 1，英文文本，第 20(1)條——
廢除
“shall”

代以
“must”。

 (9) 附表 1，第 20(1)條——
廢除
“2%或多於 2%但不足 6%，或 6%或多於 6%但不多於
10%，或多於 10%”

代以
“5%或多於 5%但不足 10%，或 10%或多於 10%但不多
於 15%，或多於 15%”。

 (10) 附表 1，第 20條——
廢除第 (2)款
代以

 “(2) 如任何受限制表決控權人違反第 (1)款而持有持牌
人的總計表決控制權合計多於 15%，則儘管——

 (a) 持牌人的組織章程細則載有任何規定；或
 (b) 在本條以外的香港法例任何條文有任何規定，

該控權人仍不得就在持牌人的股東大會上出現的問
題或事宜，行使或導致或准許他人行使合計超逾持
牌人的總計表決控制權 15%的表決權。”。

	 (8)	 Schedule 1, English text, section 20(1)—

Repeal

“shall”

Substitute

“must”.

	 (9)	 Schedule 1, section 20(1)—

Repeal

“2% or more but less than 6%, or 6% or more but not 
more than 10%, or more than 10%,”

Substitute

“5% or more but less than 10%, or 10% or more but not 
more than 15%, or more than 15%,”.

	 (10)	 Schedule 1, section 20—

Repeal subsection (2)

Substitute

	 “(2)	 If  an unqualified voting controller holds more than 
15%, in the aggregate, of the total voting control of 
a licensee in contravention of subsection (1), 
despite—

	 (a)	 anything contained in the articles of association 
of the licensee; or

	 (b)	 any provision of the laws of Hong Kong apart 
from this section,

the controller must not exercise or cause or permit to 
be exercised, in relation to any question or matter 
arising at a general meeting of the licensee, voting 
rights exceeding, in the aggregate, 15% of the total 
voting control of the licensee.”.
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 (11) 附表 1，第 22(1)(e)條——
廢除
“2%”

代以
“5%”。

6. 修訂附表 4 (本地免費電視節目服務補充條文 )

 (1) 附表 4——
廢除
“及 8]”

代以
“、8及 10]”。

 (2) 附表 4——
廢除第 2條。

7. 修訂附表 5 (本地收費電視節目服務補充條文 )

附表 5，第 1條——
廢除
“2、”。

8. 修訂附表 8 (過渡性及保留條文 )

附表 8，第 4(5)條——
廢除
“及 7”。

	 (11)	 Schedule 1, section 22(1)(e)—

Repeal

“2%”

Substitute

“5%”.

6.	 Schedule 4 amended (domestic free television programme service 
supplementary provisions)

	 (1)	 Schedule 4—

Repeal

“& 8]”

Substitute

“, 8 & 10]”.

	 (2)	 Schedule 4—

Repeal section 2.

7.	 Schedule 5 amended (domestic pay television programme service 
supplementary provisions)

Schedule 5, section 1—

Repeal

“2,”.

8.	 Schedule 8 amended (transitional and savings provisions)

Schedule 8, section 4(5)—

Repeal

“sections 3 and 7”

Substitute

“section 3”.
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9. 修訂附表 9 (相應修訂 )

附表 9——
廢除第 5條。

10. 加入附表 10

在附表 9之後——
加入

“附表 10

[第 45條 ]

過渡及保留條文——《2019年廣播及電訊法例 (修
訂 )條例》

 1. 釋義
在本附表中——
生效日期 (commencement date)指《修訂條例》開始實施

的日期；
《修訂條例》 (Amendment Ordinance)指《2019年廣播及

電訊法例 (修訂 )條例》(2019年第    號 )。

 2. 行政長官會同行政會議或管理局先前所作出的作為或事
情
符合以下說明的作為或事情——

9.	 Schedule 9 amended (consequential amendments)

Schedule 9—

Repeal section 5.

10.	 Schedule 10 added

After Schedule 9—

Add

“Schedule 10

[s. 45]

Transitional and Savings Provisions—
Broadcasting and Telecommunications Legislation 

(Amendment) Ordinance 2019

	 1.	 Interpretation

In this Schedule—

Amendment Ordinance (《修訂條例》) means the 
Broadcasting and Telecommunications Legislation 
(Amendment) Ordinance 2019 (    of  2019);

commencement date (生效日期) means the day on which 
the Amendment Ordinance comes into operation.

	 2.	 Act or thing previously done by Chief Executive in Council 
or Authority

An act or thing that—
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 (a) 行政長官會同行政會議或管理局為執行在本條
例下的職能而在生效日期前作出；及

 (b) 在緊接生效日期前有效，
在生效日期當日或之後繼續有效，猶如《修訂條例》沒有
制定一樣。

 3. 正在進行的研訊、調查等
 (1) 符合以下說明的研訊或調查——

 (a) 在生效日期前，管理局已根據本條例展開；及
 (b) 在緊接生效日期前並未決定、裁定、完成或以

其他方式處理，
可在生效日期當日或之後繼續進行，猶如《修訂條
例》沒有制定一樣。

 (2) 本條例第 34條所賦予並符合以下說明的上訴權
利——

 (a) 在緊接生效日期前存在；或
 (b) 關乎與任何在生效日期前發生的作為或不作為

有關的決定、指示、命令或裁定，
在生效日期當日或之後繼續存在，猶如《修訂條例》
沒有制定一樣。

	 (a)	 has been done before the commencement date 
in the performance of a function by the Chief 
Executive in Council or the Authority under 
this Ordinance; and

	 (b)	 is in force immediately before the 
commencement date,

continues to be in force on or after the commencement 
date as if  the Amendment Ordinance had not been 
enacted.

	 3.	 Ongoing inquiry, investigation, etc.

	 (1)	 An inquiry or investigation that—

	 (a)	 has been started before the commencement date 
by the Authority under this Ordinance; and

	 (b)	 has not been determined, concluded or 
otherwise disposed of immediately before the 
commencement date,

may continue on or after the commencement date as 
if  the Amendment Ordinance had not been enacted.

	 (2)	 A right of appeal under section 34 of this Ordinance 
that—

	 (a)	 subsists immediately before the commencement 
date; or

	 (b)	 concerns a decision, direction, order or 
determination in relation to an act or omission 
that occurred before the commencement date,

continues to subsist on or after the commencement 
date as if  the Amendment Ordinance had not been 
enacted.
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 (3) 根據本條例第 34條提出並在緊接生效日期前仍然
待決的上訴，可在生效日期當日或之後繼續進行及
予以處理，猶如《修訂條例》沒有制定一樣。

 (4) 本條例適用於在生效日期前發生並符合以下說明的
不遵從或涉嫌不遵從 (即使構成該不遵從或涉嫌不
遵從的作為或不作為只在生效日期當日或之後才被
發現 )，猶如《修訂條例》沒有制定一樣：對本條例
的條文、根據本條例發出或作出的指示、命令、決
定或裁定，或牌照條件的不遵從或涉嫌不遵從。

 (5) 然而，如上述作為或不作為——
 (a) 在生效日期當日或之後仍然繼續；及
 (b) 在經《修訂條例》修訂的本條例下，不再構成

上述不遵從或涉嫌不遵從，
則本條例只適用於在生效日期前發生的該不遵從或
涉嫌不遵從，且猶如《修訂條例》沒有制定一樣。

 4. 仍然待決的批准申請
 (1) 在以下情況下，本條適用——

 (a) 在生效日期前，有某項申請已根據附表 1第
3(2)、20或 33(1)條或附表 4第 6條提出，以
尋求行政長官會同行政會議或管理局的批准；
及

	 (3)	 An appeal under section 34 of this Ordinance that is 
pending immediately before the commencement date 
may be continued and disposed of on or after the 
commencement date as if  the Amendment Ordinance 
had not been enacted.

	 (4)	 This Ordinance applies to a non-compliance or 
suspected non-compliance with a provision of this 
Ordinance, a direction, order or determination under 
this Ordinance or a licence condition, that occurred 
before the commencement date as if  the Amendment 
Ordinance had not been enacted, even if  the act or 
omission constituting the non-compliance or 
suspected non-compliance is only discovered on or 
after the commencement date.

	 (5)	 However, if  the act or omission—

	 (a)	 continues on or after the commencement date; 
and

	 (b)	 no longer constitutes such a non-compliance or 
suspected non-compliance under this Ordinance 
as amended by the Amendment Ordinance,

this Ordinance applies only to the non-compliance or 
suspected non-compliance that occurred before the 
commencement date and as if  the Amendment 
Ordinance had not been enacted.

	 4.	 Pending application for approval

	 (1)	 This section applies if—

	 (a)	 an application has been made before the 
commencement date to seek approval of the 
Chief Executive in Council or the Authority 
under section 3(2), 20 or 33(1) of Schedule 1 or 
section 6 of Schedule 4; and
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 (b) 在緊接生效日期前，該項申請仍然待決。
 (2) 上述申請須根據經《修訂條例》修訂的本條例予以

處理。
 (3) 然而，如上述申請或上述申請的部分，在經《修訂

條例》修訂的本條例下並無需要，則該項申請或該
部分須視作在生效日期當日已撤回。

 5. 仍然待決的牌照申請
 (1) 如——

 (a) 在生效日期前，某項本地免費電視節目服務牌
照或本地收費電視節目服務牌照的申請，已根
據本條例第 9(1)條呈交管理局；及

 (b) 在緊接生效日期前，仍未就該項申請作出決定，
則該項申請須根據經《修訂條例》修訂的本條例予
以處理。

 (2) 如管理局在生效日期前已根據本條例第 9(2)條就上
述申請作出建議，則行政長官會同行政會議可在生
效日期當日或之後——

 (a) 為本條例第 9(2)及 10(1)條的目的而以該等建
議為依據；或

 (b) 要求管理局——

	 (b)	 the application is pending immediately before 
the commencement date.

	 (2)	 The application is to be dealt with under this 
Ordinance as amended by the Amendment 
Ordinance.

	 (3)	 However, if  the application or part of the application 
would not be necessary under this Ordinance as 
amended by the Amendment Ordinance, the 
application or the part is taken to have been 
withdrawn on the commencement date.

	 5.	 Pending application for licence

	 (1)	 If—

	 (a)	 an application has been submitted before the 
commencement date to the Authority under 
section 9(1) of this Ordinance for a domestic 
free television programme service licence or 
domestic pay television programme service 
licence; and

	 (b)	 the application has not been determined 
immediately before the commencement date,

the application is to be dealt with under this 
Ordinance as amended by the Amendment 
Ordinance.

	 (2)	 If, before the commencement date, the Authority has 
made recommendations on the application under 
section 9(2) of this Ordinance, the Chief Executive in 
Council may on or after the commencement date—

	 (a)	 rely on the recommendations for the purposes 
of sections 9(2) and 10(1) of this Ordinance; or

	 (b)	 request the Authority to—
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 (i) 重新考慮該項申請；及
 (ii) 作出新建議。

 6. 仍然待決的牌照延期或續期申請
 (1) 如——

 (a) 在生效日期前，某項本地免費電視節目服務牌
照或本地收費電視節目服務牌照的延期或續期
申請，已根據本條例第 11(2)條呈交管理局；
及

 (b) 在緊接生效日期前，仍未就該項申請作出決定，
則該項申請須根據經《修訂條例》修訂的本條例予
以處理。

 (2) 如管理局在生效日期前已根據本條例第 11(3)條就
上述申請呈交建議，則行政長官會同行政會議可在
生效日期當日或之後——

 (a) 為本條例第 11(3)及 (5)條的目的而以該等建
議為依據；或

 (b) 要求管理局呈交新建議。”。

	 (i)	 reconsider the application; and

	 (ii)	 make fresh recommendations.

	 6.	 Pending application for extension or renewal of licence

	 (1)	 If—

	 (a)	 an application has been submitted before the 
commencement date to the Authority under 
section 11(2) of this Ordinance for the extension 
or renewal of a domestic free television 
programme service licence or domestic pay 
television programme service licence; and

	 (b)	 the application has not been determined 
immediately before the commencement date,

the application is to be dealt with under this 
Ordinance as amended by the Amendment 
Ordinance.

 	 (2)	 If, before the commencement date, the Authority has 
submitted recommendations on the application under 
section 11(3) of this Ordinance, the Chief Executive 
in Council may on or after the commencement 
date—

	 (a)	 rely on the recommendations for the purposes 
of section 11(3) and (5) of this Ordinance; or

	 (b)	 request the Authority to submit fresh 
recommendations.”.
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第 3部

修訂《電訊條例》

11. 修訂第 13A條 (釋義 )

 (1) 第 13A(1)條，喪失資格的人的定義——
廢除 (a)、(b)及 (d)段。

 (2) 第 13A(1)條，喪失資格的人的定義，(e)段——
廢除
“(a)、(b)、(c)、(d)或 (da)(i)段”

代以
“(c)或 (da)(i)段”。

 (3) 第 13A(1)條——
廢除附屬公司的定義。

12. 修訂第 13F條 (持牌人的資格 )

 (1) 第 13F(a)條，英文文本，在“(Cap. 622);”之後——
加入
“and”。

 (2) 第 13F條——
廢除 (b)段。

13. 修訂第 36A條 (管理局可決定互連條款 )

第 36A(3D)(a)(i)條——

Part 3

Amendments to Telecommunications Ordinance

11.	 Section 13A amended (interpretation)

	 (1)	 Section 13A(1), definition of disqualified person—

Repeal paragraphs (a), (b) and (d).

	 (2)	 Section 13A(1), definition of disqualified person, paragraph 
(e)—

Repeal

“paragraph (a), (b), (c), (d) or (da)(i)”

Substitute

“paragraph (c) or (da)(i)”.

	 (3)	 Section 13A(1)—

Repeal the definition of subsidiary.

12.	 Section 13F amended (competence of licensees)

	 (1)	 Section 13F(a), English text, after “(Cap. 622);”—

Add

“and”.

	 (2)	 Section 13F—

Repeal paragraph (b).

13.	 Section 36A amended (Authority may determine terms of 
interconnection)

Section 36A(3D)(a)(i)—
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廢除
“，或根據《電視條例》(第 52章 )第 8(3)條當作為獲行
政長官會同行政會議根據本條例批給牌照者”。

14. 加入第 44條
在第 43條之後——

加入

 “44. 過渡及保留條文——《2019年廣播及電訊法例 (修訂 )
條例》
附表 4列出關乎《2019年廣播及電訊法例 (修訂 )條例》
(2019年第    號 )的過渡及保留條文。”。

15. 加入附表 4

在條例的末處——
加入

“附表 4

[第 44條 ]

過渡及保留條文——《2019年廣播及電訊法例 (修
訂 )條例》

 1. 釋義
在本附表中——

Repeal

everything after “section 7,”

Substitute

“or expressed as being licensed under section 7 or 34;”.

14.	 Section 44 added

After section 43—

Add

	 “44.	 Transitional and savings provisions—Broadcasting and 
Telecommunications Legislation (Amendment) Ordinance 
2019

Schedule 4 sets out the transitional and savings provisions 
relating to the Broadcasting and Telecommunications 
Legislation (Amendment) Ordinance 2019 (    of  2019).”.

15.	 Schedule 4 added

At the end of the Ordinance—

Add

“Schedule 4

[s. 44]

Transitional and Savings Provisions—
Broadcasting and Telecommunications Legislation 

(Amendment) Ordinance 2019

	 1.	 Interpretation

In this Schedule—
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生效日期 (commencement date)指《修訂條例》開始實施
的日期；

持牌人 (licensee)具有第 13A(1)條所給予的涵義；
《修訂條例》 (Amendment Ordinance)指《2019年廣播及

電訊法例 (修訂 )條例》(2019年第    號 )；
牌照 (licence)具有第 13A(1)條所給予的涵義。

 2. 行政長官會同行政會議或管理局先前所作出的作為或事
情
符合以下說明的作為或事情——

 (a) 行政長官會同行政會議或管理局為行使在本條
例下的權力或執行在本條例下的職能或職務而
在生效日期前作出；及

 (b) 在緊接生效日期前有效，
在生效日期當日或之後繼續有效，猶如《修訂條例》沒有
制定一樣。

 3. 正在進行的研訊、調查等
 (1) 符合以下說明的研訊或調查——

 (a) 在生效日期前，管理局已根據本條例或《廣播
(雜項條文 )條例》(第 391章 )展開；及

 (b) 在緊接生效日期前並未決定、裁定、完成或以
其他方式處理，

Amendment Ordinance (《修訂條例》) means the 
Broadcasting and Telecommunications Legislation 
(Amendment) Ordinance 2019 (    of  2019);

commencement date (生效日期) means the day on which 
the Amendment Ordinance comes into operation;

licence (牌照) has the meaning given by section 13A(1);

licensee (持牌人) has the meaning given by section 13A(1).

	 2.	 Act or thing previously done by Chief Executive in Council 
or Authority

An act or thing that—

	 (a)	 has been done before the commencement date 
in the exercise of a power or performance of a 
function or duty by the Chief Executive in 
Council or the Authority under this Ordinance; 
and

	 (b)	 is in force immediately before the 
commencement date,

continues to be in force on or after the commencement 
date as if  the Amendment Ordinance had not been 
enacted.

	 3.	 Ongoing inquiry, investigation, etc.

	 (1)	 An inquiry or investigation that—

	 (a)	 has been started before the commencement date 
by the Authority under this Ordinance or the 
Broadcasting (Miscellaneous Provisions) 
Ordinance (Cap. 391); and

	 (b)	 has not been determined, concluded or 
otherwise disposed of immediately before the 
commencement date,



第 3部
第 15條

Part 3﻿
Clause 15

Broadcasting and Telecommunications Legislation (Amendment) Bill 2019《2019年廣播及電訊法例 (修訂 )條例草案》

C470 C471

可在生效日期當日或之後繼續進行，猶如《修訂條
例》沒有制定一樣。

 (2) 《廣播 (雜項條文 )條例》(第 391章 )第 26條所賦
予並符合以下說明的上訴權利——

 (a) 在緊接生效日期前存在；或
 (b) 關乎與任何在生效日期前發生的作為或不作為

有關的決定或指示，
在生效日期當日或之後繼續存在，猶如《修訂條例》
沒有制定一樣。

 (3) 根據《廣播 (雜項條文 )條例》(第 391章 )第 26條
提出並在緊接生效日期前仍然待決的上訴，可在生
效日期當日或之後繼續進行及予以處理，猶如《修
訂條例》沒有制定一樣。

 (4) 本條例適用於在生效日期前發生並符合以下說明的
不遵從或涉嫌不遵從 (即使構成該不遵從或涉嫌不
遵從的作為或不作為只在生效日期當日或之後才被
發現 )，猶如《修訂條例》沒有制定一樣：對本條例
的條文、根據本條例發出或作出的指示、命令、決
定或裁定，或牌照條件的不遵從或涉嫌不遵從。

 (5) 然而，如上述作為或不作為——
 (a) 在生效日期當日或之後仍然繼續；及

may continue on or after the commencement date as 
if  the Amendment Ordinance had not been enacted.

	 (2)	 A right of appeal under section 26 of the 
Broadcasting (Miscellaneous Provisions) Ordinance 
(Cap. 391) that—

	 (a)	 subsists immediately before the commencement 
date; or

	 (b)	 concerns a decision or direction in relation to 
an act or omission that occurred before the 
commencement date,

continues to subsist on or after the commencement 
date as if  the Amendment Ordinance had not been 
enacted.

	 (3)	 An appeal under section 26 of the Broadcasting 
(Miscellaneous Provisions) Ordinance (Cap. 391) that 
is pending immediately before the commencement 
date may be continued and disposed of on or after 
the commencement date as if  the Amendment 
Ordinance had not been enacted.

	 (4)	 This Ordinance applies to a non-compliance or 
suspected non-compliance with a provision of this 
Ordinance, a direction, order or determination under 
this Ordinance or a licence condition, that occurred 
before the commencement date as if  the Amendment 
Ordinance had not been enacted, even if  the act or 
omission constituting the non-compliance or 
suspected non-compliance is only discovered on or 
after the commencement date.

	 (5)	 However, if  the act or omission—

	 (a)	 continues on or after the commencement date; 
and
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 (b) 在經《修訂條例》修訂的本條例下，不再構成
上述不遵從或涉嫌不遵從，

則本條例只適用於在生效日期前發生的該不遵從或
涉嫌不遵從，且猶如《修訂條例》沒有制定一樣。

 4. 仍然待決的牌照申請
 (1) 如——

 (a) 在生效日期前，某項申請已根據第 13B(1)條
向管理局提出；

 (b) 管理局信納第 13B(2)條所列出的事宜；及
 (c) 在緊接生效日期前，仍未就該項申請作出決定，

則該項申請須根據經《修訂條例》修訂的本條例予
以處理。

 (2) 如管理局在生效日期前已根據第 13C(1)條就上述
申請作出建議，則行政長官會同行政會議可在生效
日期當日或之後——

 (a) 為第 13C(1)及 (2)條的目的而以該等建議為依
據；或

 (b) 要求管理局——
 (i) 重新考慮該項申請；及
 (ii) 作出新建議。

	 (b)	 no longer constitutes such a non-compliance or 
suspected non-compliance under this Ordinance 
as amended by the Amendment Ordinance,

this Ordinance applies only to the non-compliance or 
suspected non-compliance that occurred before the 
commencement date and as if  the Amendment 
Ordinance had not been enacted.

	 4.	 Pending application for licence 

	 (1)	 If—

	 (a)	 an application has been made before the 
commencement date to the Authority under 
section 13B(1);

	 (b)	 the Authority is satisfied as to the matters set 
out in section 13B(2); and

	 (c)	 the application has not been determined 
immediately before the commencement date,

the application is to be dealt with under this 
Ordinance as amended by the Amendment 
Ordinance.

	 (2)	 If, before the commencement date, the Authority has 
made recommendations on the application under 
section 13C(1), the Chief Executive in Council may 
on or after the commencement date—

	 (a)	 rely on the recommendations for the purposes 
of section 13C(1) and (2); or

	 (b)	 request the Authority to—

	 (i)	 reconsider the application; and

	 (ii)	 make fresh recommendations.
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 5. 仍然待決的牌照續期申請
 (1) 如——

 (a) 在生效日期前，某持牌人按照牌照的條款及條
件，已表示有意將該牌照續期；及

 (b) 在緊接生效日期前，仍未根據第 13E(2)條就
該牌照的續期和應施加的條款及條件作出決定，

則該牌照的續期須根據經《修訂條例》修訂的本條
例予以處理。

 (2) 如管理局在生效日期前已根據第 13E(1)條就上述
牌照的續期和應施加的條款及條件呈交建議，則行
政長官會同行政會議可在生效日期當日或之後——

 (a) 為第 13E(1)及 (2)條的目的而以該等建議為依
據；或

 (b) 要求管理局呈交新建議。

 6. 仍然待決的准許或延展申請
 (1) 在以下情況下，本條適用——

 (a) 在生效日期前，有某項申請已根據第 13H(2)
條提出，以尋求行政長官會同行政會議的准
許，或已根據第 13K(2)條提出，以尋求管理
局的延展或再延展；及

	 5.	 Pending application for renewal of licence 

	 (1)	 If—

	 (a)	 before the commencement date, a licensee, in 
accordance with the terms and conditions of a 
licence, has indicated interest in the licence 
being renewed; and

	 (b)	 renewal of the licence and the terms and 
conditions to be imposed have not been 
determined under section 13E(2) immediately 
before the commencement date,

renewal of the licence is to be dealt with under this 
Ordinance as amended by the Amendment 
Ordinance.

	 (2)	 If, before the commencement date, the Authority has 
submitted recommendations concerning the renewal 
of the licence and the terms and conditions to be 
imposed under section 13E(1), the Chief Executive in 
Council may on or after the commencement date—

	 (a)	 rely on the recommendations for the purposes 
of section 13E(1) and (2); or

	 (b)	 request the Authority to submit fresh 
recommendations.

	 6.	 Pending application for permission or extension 

	 (1)	 This section applies if—

	 (a)	 an application has been made before the 
commencement date to seek permission from 
the Chief Executive in Council under section 
13H(2), or to seek an extension or a further 
extension from the Authority under section 
13K(2); and
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 (b) 在緊接生效日期前，該項申請仍然待決。
 (2) 上述申請須根據經《修訂條例》修訂的本條例予以

處理。
 (3) 然而，如上述申請或上述申請的部分，在經《修訂

條例》修訂的本條例下並無需要，則該項申請或該
部分須視作在生效日期當日已撤回。”。

	 (b)	 the application is pending immediately before 
the commencement date.

	 (2)	 The application is to be dealt with under this 
Ordinance as amended by the Amendment 
Ordinance.

	 (3)	 However, if  the application or part of the application 
would not be necessary under this Ordinance as 
amended by the Amendment Ordinance, the 
application or the part is taken to have been 
withdrawn on the commencement date.”.
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Explanatory Memorandum
Paragraph 1

摘要說明

 本條例草案的主要目的，是修訂《廣播條例》(第 562章 ) (《廣
播條例》)及《電訊條例》(第 106章 ) (《電訊條例》)，以促進電
視及聲音廣播業的營運。

2. 本條例草案載有 3部。

第 1部——導言

3. 草案第 1條列出簡稱，並就生效日期訂定條文。

第 2部——修訂《廣播條例》

4. 草案第 3及 6(2)條分別廢除《廣播條例》第 8(3)條及附表 4第
2條，以刪除以下規定：屬某法團的附屬公司的公司，不得
獲批給或持有本地免費電視節目服務牌照。

5. 草案第 4條在《廣播條例》中加入新訂第 45條，以訂明新訂
附表 10列出過渡及保留條文。

6. 草案第 5條修訂《廣播條例》附表 1，主要為——
 (a) 刪除以下人士不得成為本地免費或收費電視節目服

務牌照的持有人或對持有該牌照的人行使控制此項
限制——

 (i) 非本地電視節目服務持牌人；

Explanatory Memorandum

	 The main purpose of this Bill is to amend the Broadcasting 
Ordinance (Cap. 562) (BO) and the Telecommunications 
Ordinance (Cap. 106) (TO) to facilitate the operation of the 
television and sound broadcasting industries.

2.	 The Bill contains 3 Parts.

Part 1—Preliminary

3.	 Clause 1 sets out the short title and provides for 
commencement.

Part 2—Amendments to Broadcasting Ordinance

4.	 Clauses 3 and 6(2) repeal section 8(3) of, and section 2 of 
Schedule 4 to, the BO respectively to remove the requirement 
that a domestic free television programme service licence must 
not be granted to or held by a company that is a subsidiary of 
a corporation.

5.	 Clause 4 adds a new section 45 to the BO to provide that a new 
Schedule 10 sets out the transitional and savings provisions.

6.	 Clause 5 amends Schedule 1 to the BO mainly to—

	 (a)	 remove the restriction that the following persons may 
not become the holder of a domestic free or pay 
television programme service licence or exercise 
control of the holder of the licence—

	 (i)	 a non-domestic television programme service 
licensee;
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 (ii) 其他須領牌電視節目服務持牌人；
 (iii) 廣告宣傳代理商；及
 (iv) 本地報刊的東主；

 (b) 修改親屬的定義，以收窄在該附表中相聯者的範
圍；及

 (c) 調整受限制表決控權人須經通訊事務管理局事先批
准，始可持有在本地免費電視節目服務持牌人的表
決控制權的限額。

7. 草案第 6(1)、7及 8條作出相應修訂。

8. 草案第 9條廢除《廣播條例》附表 9第 5條，以刪除過時的相
應修訂。

9. 草案第 10條在《廣播條例》中加入新訂附表 10，以訂明關乎
本條例草案的過渡及保留條文。

第 3部——修訂《電訊條例》

10. 草案第 11(1)及 (2)條修訂《電訊條例》第 13A(1)條，以刪除
以下人士不得對屬聲音廣播牌照的持有人的法團作出控制此
項限制——

 (a) 廣告宣傳代理商；
 (b) 在業務運作中供應材料予持牌人進行廣播的人；及
 (c) 在業務運作中發送聲音或電視材料的人。

	 (ii)	 an other licensable television programme service 
licensee;

	 (iii)	 an advertising agency; and

	 (iv)	 a proprietor of a local newspaper;

	 (b)	 revise the definition of relative so as to narrow the 
scope of associate in that Schedule; and

	 (c)	 adjust the limits of voting control held by unqualified 
voting controllers in a domestic free television 
programme service licensee that are subject to prior 
approval of the Communications Authority.

7.	 Clauses 6(1), 7 and 8 make consequential amendments.

8.	 Clause 9 repeals section 5 of Schedule 9 to the BO to remove 
an obsolete consequential amendment.

9.	 Clause 10 adds the new Schedule 10 to the BO to provide for 
the transitional and savings provisions relating to the Bill.

Part 3—Amendments to Telecommunications Ordinance

10.	 Clause 11(1) and (2) amends section 13A(1) of the TO to 
remove the restriction that the following persons may not 
exercise control of a corporation that is the holder of a sound 
broadcasting licence—

	 (a)	 an advertising agent;

	 (b)	 a person who in the course of business supplies 
material for broadcasting by a licensee; and

	 (c)	 a person who in the course of business transmits 
sound or television material.
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11. 草案第 12條修訂《電訊條例》第 13F條，以刪除以下規定：
聲音廣播牌照可批給並非附屬公司的法團，或只可由並非附
屬公司的法團持有。草案第 11(3)條亦廢除《電訊條例》第
13A(1)條中附屬公司的定義。

12. 草案第 13條修訂《電訊條例》第 36A條，以刪除關乎已廢除
的《電視條例》(第 52章 )的過時提述。

13. 草案第 14條在《電訊條例》中加入新訂第 44條，以訂明新訂
附表 4列出過渡及保留條文。

14. 草案第 15條在《電訊條例》中加入新訂附表 4，以訂明關乎
本條例草案的過渡及保留條文。

11.	 Clause 12 amends section 13F of the TO to remove the 
requirement that a sound broadcasting licence may be granted 
to or held only by a corporation that is not a subsidiary. The 
definition of subsidiary in section 13A(1) of the TO is also 
repealed under clause 11(3).

12.	 Clause 13 amends section 36A of the TO to remove an obsolete 
reference relating to the repealed Television Ordinance (Cap. 
52).

13.	 Clause 14 adds a new section 44 to the TO to provide that a 
new Schedule 4 sets out the transitional and savings provisions.

14.	 Clause 15 adds the new Schedule 4 to the TO to provide for the 
transitional and savings provisions relating to the Bill.
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