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OFFICIAL RECORD OF PROCEEDINGS

2018 F 11 A 29 HEHIIM
Thursday, 29 November 2018
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The Council continued to meet at Nine o'clock
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RF N# &, GBS, JP.
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PROF THE HONOURABLE JOSEPH LEE KOK-LONG, S.B.S., J.P.

M $%s% &, G.B.S,, J.P.
THE HONOURABLE JEFFREY LAM KIN-FUNG, G.B.S., J.P.

= E bk B, GBS, JP.
THE HONOURABLE WONG TING-KWONG, G.B.S., J.P.
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R E®EE
THE HONOURABLE KENNETH LEUNG

REIFFEE,BBS,JIP.

=<1

THE HONOURABLE ALICE MAK MEI-KUEN, B.B.S., J.P.

FHRBGEE
DR THE HONOURABLE KWOK KA-KI

R E
THE HONOURABLE DENNIS KWOK WING-HANG

iR EE g% &, S.B.S., J.P.
THE HONOURABLE CHRISTOPHER CHEUNG WAH-FUNG, S.B.S., J.P.

hi HE fifE 5% A
DR THE HONOURABLE FERNANDO CHEUNG CHIU-HUNG

HAEEE
DR THE HONOURABLE HELENA WONG PIK-WAN
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=

E{E B # &, S.B.S, MH., JP.

=<

IR DR THE HONOURABLE LO WAI-KWOK, S.B.S., M.H., J.P.

1 3 3 5 2
THE HONOURABLE CHUNG KWOK-PAN
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PUBLIC OFFICERS ATTENDING:
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MS ANITA SIT, ASSISTANT SECRETARY GENERAL
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MISS FLORA TAI YIN-PING, ASSISTANT SECRETARY GENERAL
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GOVERNMENT BILLS
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Second Reading of Government Bills
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Council became committee of the whole Council.
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Consideration by Committee of the Whole Council
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person is employed by a licensed travel agent and accompanies a visitor
to Hong Kong for the purpose of providing any guiding service to the
visitor in accordance with the directions of another person who is
carrying on the business of the travel agent (whether or not that other
person is a licensed travel agent)."[2 48 fff 3% 2 2 H 9 & IF = 2 B ke
B S3 o B W IE T ST - (LA K T ] o A R MU 0
W5 FRIEH A+ BB - B TR — AT 4 R R

il -

WA EHIERE IS pENES  ETRE —EEEZENMEE -
HE 2 ] 28 8 T8 4) A T {E # (independent contractor) - fl1 27 H £ A
ERAAT REfMMER E2EaT » (HAISER" RN TIEHE" -
e ey 2 - (788 & T (employee) 8¢ 4p F] T. {F & (independent
contractor) (i » HEFEEFR LTEFELEE HEFBRBEENE
BIVE 48 5T BH 2 BE 7E e B S Lh vk ] RE IR B » P DL BRORRETE Bh R
BHRT DL > A ERERA R & vl DU B (n] 58 " AN AT -

MBREEHNEGEENEY > EREACEARGBREENE T
K- B S(EFERZFE 55— 2%H - B control test; 25— » Rl &
B[l integration test:; Z5 = B S AE HMAEZFE > B multiple factor
test; ZE U - EEEH F LAY M - ] mutuality of obligation test- EH &
EHIEFAER S EZH I EERRHN -

HOoLRR AR EAl - FEEA P ERE BRI (FalL) - "[aln
employee is subjected to the orders of his employer as regards how the
work ought to be carried out. The employer's control over the workers
Is not confined to what has to be carried out but also in which manner it
has to be carried out. In the case of Walker v Crystal Palace, a
football player as a skilled person was given more freedom as to how to
perform his job but yet he was under the control of his master as he was
under the direction of the football club and direction of his captain all
the times. Also his method of play, discipline and training were all
controlled under his master and hence he was an employee. There
were some weakness in this test as it had become less effective because
in the modern industrial set up there were several specialists who
monopolize a particular skill and the degree of control has become

loose. The degree of control on employee has become lessen and the
test has found to be somewhat unsuitable in modern times." (5] it 52 &)
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AH .

ZRE & EE] > (Fkglak) : "Also known as the organization
test where it refers to employees being essential group of the
organization. The question is how far is the employee integrated into
the employer's business. If the employee is integrated full into the
employer's business then he is an employee or is under the contract of
service. It is clear that an independent contractor do not become part
of the employer's business. Lord DENNING in the case of Jordon &
Harrison v MacDonald & Evans suggested that an individual is an

employee if his work is an integral part of business even though the
employer has no direct control on his employee." (5]t 5¢ 5 )
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e -

R — A HE S A B ARG - (Fglak) : "This test means both
employer and employee are under obligation, for example the employee
iIs under an obligation to perform work and the employer is under
obligation to provide work. There cannot be a contract of employment
if there is no mutual obligation.”
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MR KENNETH LEUNG: Deputy President, as Chairman of the Subcommittee
on Two Orders Made under Section 49(1A) of the Inland Revenue Ordinance and
Gazetted on 14 September 2018 ("the Subcommittee"), | would like to make a
report in my capacity as Chairman and | would also reply to Mr James TO's
concern. But | would like to make a brief report on the proceedings of the
Subcommittee first.

The two Orders are made by the Chief Executive in Council to give effect
to the Comprehensive Avoidance of Double Taxation Agreements ("CDTAs")
signed by the Hong Kong Special Administration Region respectively with the
Republic of India and the Republic of Finland to minimize double taxation.

The Subcommittee has held three meetings with the Administration to
scrutinize the two Orders. In the course of deliberations, the Subcommittee has
examined issues including the exchange of information (“Eol') arrangements and
the claiming of treaty benefits under the two Agreements, as well as some
drafting issues.

Noting that the two Agreements are the first two CDTASs signed by Hong
Kong which will allow the use of the tax information exchanged under the
relevant Eol arrangements in CDTAs for non-tax related purposes, the
Subcommittee has sought explanations on the relevant details and safeguards.

The Administration has explained that the use of the exchanged
information for non-tax related purposes has become an integral provision in the
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2012 version of the Eol Article in the Model Tax Convention on Income and on
Capital promulgated by the Organisation for Economic Co-operation and
Development. Hence, the international community would expect such provision
to be incorporated into the new CDTAs in line with the prevailing international
requirement.

On the relevant safeguards, the Administration has advised that Eol must
first be conducted for tax purposes in accordance with the relevant CDTA. If
the receiving party subsequently intends to use the exchanged information for
non-tax related purposes, this is permissible only where such use is allowed under
the laws of both Contracting Parties and the competent authority of the supplying
party authorizes such use. In the case of Hong Kong, tax information may only
be used for limited non-tax related purposes, namely the recovery of proceeds
from drug trafficking, organized and serious crimes and terrorist acts under the
relevant ordinances. Upon receipt of such a request, the Inland Revenue
Department ("IRD") will consult the relevant law enforcement agencies in Hong
Kong and the Department of Justice (*DoJ") whether it is appropriate to accede to
the request. IRD will reject such a request if the relevant law enforcement
agencies or DoJ objects to the disclosure. In addition, IRD will also pay due
regard to the relevant requirements under the Personal Data (Privacy) Ordinance.

Mr James TO has opined that if India or Finland intends to use information
exchanged under the relevant CDTA for non-tax related purposes, it must resort
to the means specifically provided under the relevant ordinances which are
enacted for those specific purposes, such as through the mutual legal assistance
("MLA") arrangements with the relevant jurisdictions as implemented by the
Mutual Legal Assistance in Criminal Matters Ordinance (Cap. 525). Otherwise,
the statutory protection for the subject persons concerned would be undermined.

In response, the Administration has indicated that the Eol arrangements
under CDTAs and MLA arrangements are two separate regimes independent of
each other. DoJ has further advised that provision of assistance under MLA
arrangements pursuant to Cap. 525 is subject to the restrictions under section 3(3)
of Cap. 525, which stipulates that the provisions of Cap. 525 shall not operate to
prejudice the generality of section 4 of the Inland Revenue Ordinace regarding
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the preservation of secrecy of tax information kept by IRD. As such,
Cap. 525 cannot be invoked to obtain tax information direct from IRD.

Taking note of the Administration's explanations, Mr James TO has
remained seriously concerned over the arrangement under the two Orders of
allowing the use of tax information exchanged for non-tax related purposes, and
expressed his view that the Administration should make amendments to the
relevant ordinances to provide for the means of handling requests from other
jurisdictions for tax information for specified non-tax related purposes.
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Mr AU Nok-hin rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 21 were present, 4 were in favour of the motion, 15 against it and
1 abstained; while among the Members returned by geographical constituencies
through direct elections, 23 were present, 12 were in favour of the motion,
10 against it and 1 abstained. Since the question was not agreed by a majority of
each of the two groups of Members present, he therefore declared that the motion
was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, 4 were in favour of the motion, 16 against it and
1 abstained; while among the Members returned by geographical constituencies
through direct elections, 23 were present, 12 were in favour of the motion,
10 against it and 1 abstained. Since the question was not agreed by a majority of

each of the two groups of Members present, he therefore declared that the motion
was negatived.
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Annex Il

Travel Industry Bill

Committee Stage

Amendments moved by the Secretary for Commerce and Economic Development

Clause Amendment Proposed
2(1) By deleting the definition of branch licence.
2(D) By deleting the definition of company and substituting—

“company (7~ F|) means—
(a) a company formed and registered under the Companies
Ordinance (Cap. 622);

(b) a company formed and registered under a former
Companies Ordinance as defined by section 2(1) of the
Companies Ordinance (Cap. 622); or

(c) a body corporate established or incorporated outside
Hong Kong;”.

2(D) By deleting the definition of Mainland inbound tour group and
substituting—

“Mainland inbound tour group (NH AIEFK{TE]) means a tour
group to Hong Kong from the Mainland;”.

2(1) By adding in alphabetical order—

“business permit (571 E]58) means a business permit issued
under section 10(1);

local place of business (i /= ZEHEEL) means a place of business
in Hong Kong to which the public ordinarily have physical
access;

Mainland travel agent (MHUJEITCHEERE) means a person who
carries on the business of organizing Mainland inbound tour
groups in the Mainland;”.

4(1)(b)(i1) By adding “whether or not through another person and” after
“markets,”.
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4(4)(b)

HA)(c)

6(2)

6(2)(b)

By deleting everything after “it” and substituting—

(34

(1) the person is the operator of the relevant accommodation;
or

(11) (whether or not subparagraph (1) is applicable) the
relevant accommodation obtained by the person for the
other person is intended to be occupied by that other
person for 28 or more days;”.

By deleting everything after “if” and substituting—

14

(1) the person is the operator of the relevant accommodation;
or

(11) (whether or not subparagraph (1) is applicable) the
relevant accommodation obtained by the person for the
visitor 1s intended to be occupied by that visitor for 28 or
more days; or”.

By deleting “a person in the Mainland” and substituting “a Mainland
travel agent”.

By adding betore subclause (1)—
“(1A) In this section—

approved Mainland travel agent ({2 {EPIHPIRTT(CEERS) means a
Mainland travel agent that 1s approved to carry on the business
of organizing Mainland inbound tour groups by a regulatory
organization in the Mainland that regulates the travel industry
of the Mainland.”.

By deleting paragraph (a) and substituting—

“(a) at any local place of business in respect of which the travel
agent does not have a business permit; or”.

By deleting “or any branch licence”.

By deleting subclause (3) and substituting—

“(3) A licensed travel agent must not obtain any of the services
described in section 5(a), (b), (¢) and (d) for a Mainland
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inbound tour group organized by a Mainland travel agent
unless the Mainland travel agent is an approved Mainland
travel agent.”.

6(5) By deleting paragraphs (a) and (b) and substituting—

“(a) all practicable steps were taken by the defendant to determine
whether the Mainland travel agent was an approved Mainland
travel agent; and

(b) 1t was reasonable for the defendant to determine that the
Mainland travel agent was an approved Mainland travel

agent.”.
6(6) By deleting “fact” (wherever appearing) and substituting “matter”.
7 By deleting subclause (2) and substituting—

“(2) An application for a travel agent licence—
(a) must be made to the Authority in the specified form;

(b) must state the correspondence address and electronic mail
address of the applicant; and

(¢) must be accompanied by—
(1) the prescribed fee; and

(11) any document the Authority may require.”.

8(2)(a) By deleting subparagraph (i1).

8(2)(a)(v) By adding “and” after “6;”.

8(2)(a) By deleting subparagraph (vii).

9 By deleting the clause and substituting—

“9. Application for business permit

(1) If a licensed travel agent intends to carry on travel agent
business at a local place of business, the travel agent may
apply for a business permit in respect of that place.

(2) An application for a business permit—
(a) must be made to the Authority in the specified form;

(b) must state the address of the local place of business
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10

11

at which the applicant intends to carry on travel
agent business; and

(¢) must be accompanied by—
(1) the prescribed fee; and

(1) any document the Authority may require.”.

By deleting the clause and substituting—

“10.

Issue of business permit

(D

@

3)

“
&)

(6)

(7

The Authority may, on application, issue a business
permit to a licensed travel agent in respect of the local
place of business stated in the application.

The Authority must not issue a business permit unless—
(a) the applicant holds a valid travel agent licence;

(b) the Authority is satisfied that the local place of
business stated in the application, and the location of
the place, are suitable for travel agent business; and

(c) the applicant has paid the prescribed fee.
A business permit—
(a) must be in the specified form; and

(b) must specify the address of the local place of
business at which the applicant 1s permitted to carry
on travel agent business.

A business permit is not transferable.

The Authority may, when issuing a business permit to the
applicant, do one or more of the following—

(a) amend or remove the existing conditions of the
travel agent licence of the applicant;

(b) impose new conditions on the travel agent licence.

The Authority must specify in a business permit the
validity period of the permit.

The period specified under subsection (6) must not be
longer than the validity period of the travel agent licence
of the applicant.”.

By deleting the clause and substituting—
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12
12(1), (2) and
(3)

13

13(1)

14

14(1)

14(2)(a)

14(2)(a)(i1)

14(2)(2)

14(3)

14(3)

14

“11. What travel agent licence or business permit permits

(1) A travel agent licence permits the person named in the
licence to carry on travel agent business.

(2) A business permit permits the person named in the permit
to carry on travel agent business at the local place of
business specified in the permit.”.

In the heading, by deleting “branch licence” and substituting “business
permit”.

By deleting “branch licence” and substituting “business permit™.

In the heading, by deleting “branch licence” and substituting “business
permit”.

By deleting “branch licence” and substituting “business permit”.

In the heading, by deleting “branch licence” and substituting “business
permit”.

By deleting “branch licence” and substituting “business permit™.
By deleting subparagraph (1).
By adding “and” after “6;”.
By deleting subparagraph (v).
By deleting “branch licence™ and substituting “business permit™.
By deleting paragraph (b) and substituting—
“(b) the Authority 1s satisfied that the local place of business stated

in the application, and the location of the place, are suitable
for travel agent business; and”.

By deleting subclauses (4), (5), (6), (7), (8) and (9) and substituting—
“(4) A renewed travel agent licence must be in the specified form.

(5) A renewed business permit—
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417

15

15(1), (2) and

3

16(1), (2) and
3)

(6)

(7

®)

©)

(a) must be in the specified form; and

(b) must specify the address of the local place of business at
which the applicant is permitted to carry on travel agent
business.

A renewed travel agent licence or renewed business permit is
not transferable.

The Authority may impose on a renewed travel agent licence
the conditions, including prescribed conditions, that it
considers appropriate.

The Authority may, when renewing a business permit of the
applicant, do one or more of the following—

(a) amend or remove the existing conditions of the travel
agent licence of the applicant;

(b) 1impose new conditions on the travel agent licence.
The Authority must specity—

(a) the validity period of a renewed travel agent licence in
the licence; and

(b) the validity period of a renewed business permit in the

permit.
(10) The period specified under subsection (9)—

(a) for a renewed travel agent licence, must not be longer
than 12 months beginning on the date on which the
licence is renewed; or

(b) for a renewed business permit, must not be longer than
the validity period of the travel agent licence of the
applicant.

(11) A travel agent licence or business permit may be renewed

more than once.”.

In the heading, by deleting “branch licence” and substituting “business

permit”

By deleting “branch licence™ and substituting “business permit™.

By deleting “branch licence” (wherever appearing) and substituting

“business permit”.
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17(1), (2) and
3)

19

19

19(2)(a). (b)
and (¢)

19
Part 2

36

42

By deleting “branch licence” and substituting “business permit™.

In the heading, by deleting “and branch licence”.

By deleting subclause (1) and substituting—

“(1) In this section—

specified capital amount (35H5 & A %H) means the
specified in Schedule 5.”.

By deleting “basic” and substituting “specified”.

By deleting subclause (3).
By deleting Division 8.

By deleting the clause and substituting—

“36. Display of business permit etc.

amount

(1) If a business permit has been 1ssued to a licensed travel
agent, the travel agent must display the permit at a
conspicuous part of the local place of business specitfied

in the permit.

(2) No person may display a business permit at a local place

of business unless—
(a) the permitis valid;

(b) the permit 1s issued to the person; and

(c) the local place of business is specified in the permit.

(3) If a licensed travel agent carries on travel agent business
by using a website or any other communication network,
the travel agent must clearly state the number of the
travel agent’s licence on the website or communication

network.

(4) A person who contravenes subsection (1), (2) or (3)
commits an offence and 1s liable on conviction te a fine at

level 3.”.

By deleting subclause (3) and substituting—
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43(2)(a)

44

44(1) and (2)

47(2)@)

56

58

“(3) An application for a tourist guide licence or tour escort
licence—

(a) must be made to the Authority in the specitied form;

(b) must state the correspondence address and electronic mail
address of the applicant; and

(¢) mustbe accompanied by—
(1) the prescribed fee; and

(11) any document the Authority may require.”.

In the Chinese text, by deleting subparagraph (1v) and substituting—

() HAREERNS RS LS - T
BB RS S Ay

In the heading, by deleting “authorizes” and substituting “permits”.
By deleting “authorizes™ and substituting “permits”.

In the Chinese text, by deleting subparagraph (i11) and substituting—

(i) AR A AR SRS SR AR LIS 0
se e Bk D i E TR A R S L 7.

By deleting the clause and substituting—

“56. Correspondence address and electronic mail address of
licensee

(1) The correspondence address and electronic mail address
of a licensee are the correspondence address and
electronic mail address stated in the application for the
licensee’s licence until the licensee notifies the Authority
of a new correspondence address or new electronic mail
address under subsection (2).

(2) TIf the correspondence address or electronic mail address
of a licensee is changed, the licensee must, within 14
days after the change, notify the Authority in writing of
the new correspondence address or new electronic mail
address.”.

In the heading, by deleting “branch licence” and substituting “business
permit”.
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58 By deleting subclause (1) and substituting—

“(1) The Authority may, on application by the person to whom a
licence or business permit i1s issued, amend any particulars
contained in the licence or permit.”.

39 In the heading, by deleting “branch licence” and substituting “business
permit”.
59 By deleting subclause (1) and substituting—

59(2). (3) and
4)

60
60(1)(a), (b),
(¢) and (d)
62

62

64(2)

64(2)(a)

64(2)(a)

64(3)(a)(1)

“(1) The Authority may, on application by the person to whom a
licence or business permit is issued, issue a duplicate of the
licence or permit.”.

By deleting “branch licence” (wherever appearing) and substituting
“business permit”.

In the heading, by deleting “branch licence” and substituting “business
permit’”.

By deleting “branch licence™ and substituting “business permit”.

By adding “or business permit” after “person’s licence”.
By adding “or permit” after “the licence”.
By deleting “or branch licence™.

By adding—
“(1a) the number of the licence;

(ib) the correspondence address and electronic mail address of the
licensee;

(ic) it a business permit has been issued to the licensee, the

address of the local place of business specitfied in the permit;
and”.

By deleting subparagraph (ii1).

By deleting “and”.
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64(3)(a) By adding—
“(1a) the number of the licence; and”.
70(2) By adding betore paragraph (a)—

“(aa) enter and inspect any local place of business if the inspector
reasonably suspects that travel agent business is being carried
on at that place;”.

70(2)(a) By deleting subparagraph (1).
70(2)(c) By deleting subparagraph (1) and substituting—

“(1) any person at the local place of business referred to in
paragraph (aa) to produce the business permit in respect of
that place for inspection;”.

75(1) By deleting paragraph (c) and substituting—

“(c) require any person at the local place of business at which the
investigator reasonably suspects that travel agent business is
being carried on to produce the business permit in respect of
that place for inspection;”.

89 In the Chinese text, by deleting subclause (1) and substituting—

(D) REEAEER  BERAHERERER  §AMRES

EHRETRREE - BIFTRERA A - 7.
90 By deleting the clause.
New By adding—

“91A. Disciplinary committee may give general directions

(1) The disciplinary committee may give general written
directions on matters relating to the performance of
tunctions by—

(a) the chairperson of the committee;

(b) any person exercising the functions of the
chairperson of the committee under section 98 or 99;
and

(¢) an inquiry committee.

(2) The chairperson of the disciplinary committee, the person
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referred to in subsection (1)(b) and an inquiry committee
must act in accordance with the directions.”.

108(1)(g)and By adding “or business permit” after “licence”.
(h)

115 By deleting the clause and substituting—
“115. Effect of revocation or suspension of travel agent licence

(1) This section applies to a person whose travel agent
licence is revoked or suspended under this Part.

(2) The revocation or suspension of the person’s travel agent
licence does not operate to avoid or affect any right,
obligation or liability under any agreement, transaction or
arrangement relating to the provision of a travel
service—

(a) that 1s entered into by the person at any time before
the revocation or suspension; and

(b) 1in relation to which a sum of money has been paid at
any time before the revocation or suspension.

(3) Despite section 62, when the person acts for the purpose
of complying with the person’s obligation or liability
under any agreement, transaction or arrangement
mentioned in subsection (2) after the revocation or during
the period of suspension, the person—

(a) 1snot to be regarded as contravening section 6(1) for
carrying on travel agent business without licence;
and

(b) must comply with the requirements of this
Ordinance applicable to a licensed travel agent.”.

117 By adding betore subclause (1)—

“(1A) A legal adviser appointed under section 105(1)(f) may be
present at any inquiry before an inquiry committee or
deliberations of the committee to advise the committee.”.

117(1) By deleting “a legal adviser appointed under section 105(1)(f) advises
an” and substituting “the legal adviser advises the”.
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120

121(1)(2)

121(1)

121(1)(c)
121(1)(d)

121¢(1)(0)

121

122(2)(a)

122(3)

128(2)

128(3)

137

In the Chinese text, by deleting subclause (1) and substituting—

() RROFER  EEREREEERNS - HMRZZSH
AR TS > AUFTRERAZ L S - 7.

By deleting “branch licence™ and substituting “business permit”.

By deleting paragraph (b) and substituting—

“(b) a decision to impose conditions on a licence or renewed
licence;”.

By deleting “or branch licence”.
By adding “or business permit” after “licence”.
By deleting “107(2)” and substituting “107(1)".

By deleting subclause (3) and substituting—

“(3) The chairperson of the appeal panel may in a particular case
extend the period specified in subsection (2) it the chairperson
considers 1t approprate to do so.”.

By deleting “the” and substituting “a”

By deleting paragraph (a) and substituting—

“(a) the chairperson of the board and at least half of the ordinary
members are non-trade members;

(ab) atleast one of the ordinary members is a trade member; and”.

By deleting “determine the appeal without a hearing” and substituting
“hear an appeal”.

By deleting “summarily in favour of the appellant without a hearing”
and substituting “in favour of the appellant™.

By adding betfore subclause (1)—

“(1A) A legal adviser appointed under section 128(1)(f) may be
present at any hearing before an appeal board or deliberations
of the board to advise the board.”.
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137(1) By deleting “a legal adviser appointed under section 128(1)t) advises
an appeal” and substituting “the legal adviser advises the”.

153(2)(g) In the Chinese text, by deleting “#” and substituting “{7”.

163(6) By deleting “fact” (wherever appearing) and substituting “matter”.

164(d)(1), (i1),
(111) and (1v)

164(e)(i)

164

164(g)

165

By deleting “branch licence” and substituting “business permit”.

By deleting “branch licence” and substituting “business permit”.

By deleting paragraph (f) and substituting—

“(f) to prescribe the conditions that may be imposed on a licence
or renewed licence;”.

By deleting “branch licence” (wherever appearing) and substituting
“business permit”.

By deleting subclauses (2), (3) and (4) and substituting—
“(2) A person commits an offence if the person—

(a) publishes, or causes to be published, an advertisement (in
whatever form) relating to the provision of a travel
service by the person or another person who—

(1) under this Ordinance, is required to hold a travel
agent licence; but

(11) 1snot a licensed travel agent; and

(b) knows that the person or the other person is not a licensed
travel agent, or is reckless as to whether the person or the
other person is a licensed travel agent.

(3) A person commits an offence 1f the person—

(a) publishes, or causes to be published, an advertisement (in
whatever form) that—

(1) relates to the provision of a travel service by a
licensed travel agent; but

(1) does not clearly state the number of the travel
agent’s licence; and

(b) knows that the advertisement does not clearly state the
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number of a licensed travel agent’s licence, or 1s reckless
as to whether the advertisement clearly states the number
of a licensed travel agent’s licence.

(4) A person who commits an offence under subsection (2) or (3)
is liable on conviction to a fine at level 1.7,

165 By deleting subclause (5).

167 By deleting the clause and substituting—
“167. Service of notices or summeonses

(1) A notice or summons required to be served on a licensee
under this Ordinance is to be regarded as duly served if—

(a) 1itis delivered to the licensee personally; or
(b) 1tis—

(1) left at, or sent by post to, the licensee’s
correspondence address; and

(1) sent by electronic means to the licensee’s
clectronic mail address.

(2) A notice or summons required to be served on a person
other than a licensee under this Ordinance is to be
regarded as duly served if—

(a) 1itis delivered to the person personally; or
(b) 1tis—

(1) left at, or sent by post to, the person’s last
known address (1f available); and

(1) sent by electronic means to the person’s last
known electronic mail address (if available).”.

Schedule 1 In the heading, by deleting “Branch Licence” and substituting
“Business Permit”.

Schedule 1 By deleting section 1(1) and substituting—

“(1) For the purposes of section 13(2)a), an application for the
renewal of a travel agent licence or business permit must be
made not more than 2 months and not less than 1 month
before the expiry of the licence or permit.”.
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Schedule 5 By deleting the Schedule and substituting—
“Schedule 5
[ss. 19 & 170]

Capital Requirement
$500,0007.

Schedule 9 By deleting section 1(4)(b) and (¢) and substituting—

“(b) the Chairperson and not more than 15 ordinary members are
non-trade members;

(c) at least 4 but not more than 13 ordinary members are trade
members;

(d) non-trade members are appointed either because of their
knowledge in law, accountancy, finance, insurance, education,
consumer affairs or general administration, or because of their
professional or occupational experience; and

(e) among the trade members who are appointed as ordinary
members—

(1) at least one but not more than 3 are engaged in the
outbound travel agent business;

(11) at least one but not more than 3 are engaged in the
inbound travel agent business;

(i11) at least one but not more than 3 are members of the
Board of Directors of the Travel Industry Council; and

(1v) at least one but not more than 4 work as tourist guides or
tour escorts.”.

Schedule 9 In the Chinese text, by deleting section 4(1) and substituting—

(1) {TEEBAEER - BRI ARSI EATIREER
KA > A% EHEQSITREE - BT A8 ik 5l

E a

Schedule 9, By deleting “A” and substituting “Subject to subsection (6), a”.
section 14(1)

Schedule 9 By deleting section 14(7) and substituting—

“(7) A request under subsection (6) must be made within the period
specified in the notice given under subsection (1)(b).”.
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Schedule 9

Schedule 9

Schedule 9,
section 31(1)

Schedule 9

Schedule 10,
section 1

Schedule 10

By deleting section 16 and substituting—

“16. Decisions not invalidated by defects in appointment etc.

Decisions of the Authority are not invalidated solely by—

(a)

(b)
()

(d)

a defect in the appointment of a member of the
Authority;

a vacancy among the members of the Authority;

the absence of a member of the Authority from the
meeting at which the decision was taken; or

any omission, defect or irregularity in the
procedures adopted by the Authority that does not
affect the decision taken.”.

In the Chinese text, by deleting section 29(1) and substituting—

() BRERRAEER c BERREWENE  §EANZEAWE
WA TR » RITRTRE DA% AR - ™.

By deleting “A” and substituting “Subject to subsection (6), a”.

By deleting section 31(7) and substituting—

“(7) A request under subsection (6) must be made within the period
specified in the notice given under subsection (1)(b).”.

By adding in alphabetical order—

“duplicate licence (JRI3#7) means a duplicate of a previous
licence to permit the holder of the previous licence to carry on
the business of a travel agent at an additional address;

pre-existing duplicate licence (J77FFRIE{EA) means a duplicate
licence that is valid immediately before the commencement
date of Part 2 of this Schedule;”.

By deleting section 3(1) and substituting—

“(1) If a person holds a pre-existing licence—

(a) on and after the commencement date, the pre-existing
licence is taken to be a travel agent licence combined

with business permit and, accordingly, the person is taken
to be a licensed travel agent until the expiry of—

427
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Schedule 10,
section 4(2)

Schedule 10,
section 5(2)

Schedule 10

Schedule 10,
section 7(3)

(b)

(1) the pre-existing licence; or
(11) 3 months after the commencement date,
whichever is the later; and

if the person also holds a pre-existing duplicate licence,
on and after the commencement date, the pre-existing
duplicate licence is taken to be a business permit until the
expiry of—

(1) the pre-existing duplicate licence; or
(11) 3 months after the commencement date,

whichever is the later.”.

By adding “and a business permit” after “licence”.

By adding “and a business permit” after “licence”.

By deleting section 7(2) and substituting—

“(2) 1If, on the expiry of the suspension period, the previous licence
1s revived—

(a)

(b)

the previous licence 1s taken to be a travel agent licence
combined with business permit and, accordingly, the
holder of the previous licence 1s taken to be a licensed
travel agent until the expiry of—

(1) the previous licence; or
(11) 3 months after the commencement date,
whichever 1s the later; and

if the holder of the previous licence also holds a duplicate
licence, the duplicate licence is taken to be a business
permit until the expiry of—

(1) the duplicate licence; or
(11) 3 months after the commencement date,

whichever 1s the later.”.

By deleting “the previous licence is resumed” and substituting “the
licence 1s revived”.
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Schedule 10,
section

11(2)(2)

Schedule 10

Schedule 10,
section 11(4)

Schedule 10,
section 11(4)

Schedule 10,
section

12(1)(a)

Schedule 10,
section 14(1)

By adding “and a business permit” after “licence”.

By deleting section 11(3) and substituting—
“(3) If a previous licence is revived under subsection (2)(d)—

(a) the previous licence is taken to be a travel agent licence
combined with business permit and, accordingly, the
holder of the previous licence 1s taken to be a licensed
travel agent until the expiry of—

(1) the previous licence; or
(1) 3 months after the commencement date,
whichever is the later; and

(b) if the holder of the previous licence also holds a duplicate
licence, the duplicate licence is taken to be a business
permit until the expiry of—

(1) the duplicate licence; or
(i1) 3 months after the commencement date,

whichever is the later.”.

By deleting “a licence” and substituting “a previous licence”.

In the English text, by deleting “resumed” and substituting “revived”.

By deleting “3(1), 7(2) or 11(3)” and substituting “3(1)(a), 7(2)(a) or
11(3)(a)”.

In the English text, by deleting everything after “until” and
substituting—

“the expiry of—
(a) the pass; or
(b) 3 months after the commencement date,

whichever is the later.”.
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Schedule 10,
section 15(1)

Schedule 10,
section 21(2)
and (3)

Schedule 10,
section 21(2),
(3). (4) and (5)

Schedule 10,
section 21(4)
and (5)

Schedule 10

Schedule 10

Schedule 10,
section 32

Schedule 10,
section

In the English text, by deleting everything after
substituting—

“the expiry of—
(a) the pass; or
(b) 3 months after the commencement date,

whichever 1s the later.”.

In the English text, by deleting everything after
substituting—

“the expiry of—
(a) the pass; or
(b) 3 months after the commencement date,

whichever 1s the later.”.

“until”

“until”

and

and

In the English text, by deleting “resumed” and substituting “revived”.

In the Chinese text, by deleting “fEfF$8” and substituting “7£”.

In the Chinese text, by deleting section 25(3)(c) and substituting—
“(¢) HEARFHASN S RS S B LEENEE -

i B H e % TR E A B S Ry ™,

In the Chinese text, by deleting section 26(3)(c) and substituting—

") FEAFTHEASA SR R S S MR DR F - 1
Rt et Ba H B i R IS SR L0 © R,

By adding—

“(3) Without limiting subsection (2), if the Authority is satisfied
that an application referred to in subsection (1)(c)(i1) for a
duplicate licence complies with the repealed Ordinance, the
Authority may issue a business permit to the applicant.”.

By adding “or duplicate licence™ after “licence”.
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38(1)(b)(1)

Schedule 10, By deleting “3(1), 7(2) or 11(3)” and substituting “3(1)(a), 7(2)(a) or
section 11(3)a)”.

38(1)(c)D)

Schedule 11, By adding “and subsidiary legislation made under the Ordinance”
section 3 after “the Ordinance”.
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Travel Industry Bill

Committee Stage

Amendments moved by the Honourable I UK Chung-hung

Clause Amendment Proposed
37 By deleting the clause and substituting—
I NEGATIVED |

“37. Display of information about tour group

(1) If a licensed travel agent arranges a vehicle for
transporting a tour group, it must display, in
the prescribed way, the prescribed information
about the tour group on the vehicle.

(2) If a licensed travel agent has not arranged a
tour escort to accompany an outbound tour
group, it must display, in the prescribed way,
the prescribed information to the participants
of the tour group.

(3) A licensed travel agent who contravenes
subsection (1) or (2) commits an offence and is

liable on conviction to a fine at level 1.7,

38 By deleting subclause (2) and substituting—

LAY “(2) A person works as a tourist guide if the person is

employed by a licensed travel agent and
accompanies a visitor to Hong Kong for the purpose
of providing any guiding service to the visitor in
accordance with the directions of another person
who is carrying on the business of the travel agent
(whether or not that other person is a licensed travel

agent).”.

39 By deleting the clause and substituting—

_________

*“39. Meaning of working as tour escort

A person works as a tour escort if the person is
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employed by a licensed travel agent and
accompanies an outbound tour group on a journey
for the purpose of taking care of the participants of
the tour group during the journey in accordance with
the directions of another person who is carrying on
the business of the travel agent (whether or not that

other person is a licensed travel agent).”.
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