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About the LASC

Establishment

On 1 September 1996, the Legal Aid Services Council (LASC)
was established under the Legal Aid Services Council Ordinance,
Cap. 489. It is an independent statutory body set up to oversee
the administration of the legal aid services provided by the Legal
Aid Department (LAD) and to advise the Chief Executive on legal

aid policy.

Since its establishment, the Council has made recommendations
on various aspects of legal aid services in Hong Kong. It has
advised the Government on policy relating to eligibility criteria
and scope of legal aid services. It has proposed measures to
enhance the independence of the legal aid system. It has
suggested improvements in administration of legal aid services
such as application and processing procedures, system for
assigning cases to lawyers in private practice and monitoring of
such cases, appeal procedures against the refusal of legal aid,
etc. The Council has also put forward opinions on enhancing
the operational transparency of LAD.

Vision
The LASC actively contributes to upholding and enhancing the

rule of law by striving to ensure equality before the law and
access to justice by people of limited means.
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Mission

The LASC's mission is to ensure the provision of high quality,
efficient and effective legal aid services, to secure adequate
funding therefor, to try to improve continually the legal and
administrative systems for the provision of legal aid, to help
increase public awareness of legal aid, and to keep under review
the establishment of an independent legal aid authority.

Values

Committed

The LASC is committed to its work and upholds its vision,
mission and values (VMV) because it believes that legal aid
is essential to the rule of law. It contributes positively to the
provision of legal aid services. While adhering to the Legal Aid
Services Council Ordinance, the Council endeavours to improve
its provisions in pursuit of its VMV.

Independent and Fair

A greater degree of independence in legal aid administration
was one of the reasons for establishing the LASC in 1996.
Independence is therefore one of its core values. Thus, while
acknowledging the interests or views of different stakeholders,
the Council takes a disinterested position and pursues the course
of action which contributes most to the rule of law and equality
before the law. It will not ignore any fact or view that may be
presented to it.

Accessible

The LASC aims to be accessible to the public, to stakeholders,
and to interested parties locally or overseas. It will make
arrangements to facilitate members of the public to obtain
information about the Council and its work, to communicate
with the Council on specific issues, and to take part in the
Council's work, insofar as this does not prejudice the discharge
of its responsibilities.
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Transparent

A better understanding of the LASC will enhance public trust
in the Council and legal aid services being provided. This is
a pre-requisite to achieve public participation in the Council’s
work. Hence, the Council will make known to the public its
work insofar as this does not breach confidentiality in respect of
specific issues or on specific occasions.

Responsive

Legal aid services are provided within a wider environment.
In order to provide sound advice on policy and effective
supervision of the legal aid services provided by LAD, the LASC
has to be sensitive and proactive in response to changes in
social, economic and political conditions, legal practices and
technological innovation. Besides, timely and comprehensive
response to public complaints or enquiries will build more
effective channels of communication with the public and
will contribute to greater public participation in legal aid
administration through the Council. Thus, the Council is ready
to listen, to follow up with research, to deliberate and to act
promptly.
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About the LASC

Functions

The LASC is responsible for overseeing the administration of the
legal aid services provided by LAD. The LAD is accountable to
the Council for the provision of such services.

In discharging its responsibility, the Council may —

@)

(d)

formulate policies governing the provision of services by
LAD and give advice on its policy direction;

review the work of LAD from time to time and make such
arrangements as are expedient and proper to ensure the
efficient and economical discharge of its functions and
provision of legal aid services;

keep under review the services provided by LAD and its
development plans; and

consider and advise on LAD's estimates of expenditure.

However, the Council does not have the power to direct LAD
on staff matters and the handling of individual cases by the
Department.

The Council also serves as the Chief Executive’s advisory body on
the policy of the Government concerning publicly-funded legal
aid services provided by LAD. It advises on —

@)

the eligibility criteria, scope and mode of delivery of services,
future plans for improvements, funding requirements and
future development of legal aid policy;

the feasibility and desirability of the establishment of an
independent legal aid authority; and

any other aspect of legal aid which the Chief Executive may
from time to time refer to the Council.
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Membership

The Council consists of a Chairman who is not a public officer,
a barrister or solicitor and, in the opinion of the Chief Executive,
is not connected in any other way directly with the practice of
law; two barristers and two solicitors, each holding a practising
certificate issued under the Legal Practitioners Ordinance
(Cap. 159); and four persons who, in the opinion of the Chief
Executive, are not connected in any way with the practice of law.
All members are appointed by the Chief Executive. The Director
of Legal Aid sits on the Council as an ex-officio member.

Members of the Council during the period from 1 April 2017 to
31 March 2018 are listed below:
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About the LASC

About the Members

Dr Eric LI Ka-cheung GBS, JP, Chairman

A senior practising accountant by profession

« Chairman of audit committees of major public bodies and
listed companies

 President of the Hong Kong Society of Accountants in 1994
* Legislative Council Member from 1991 to 2004

« Chairman of the Public Accounts Committee of the
Legislative Council for 9 consecutive years during his tenure
as Legislative Council Member

« Awarded the first Accountant of the Year of Hong Kong in
1993

* Received the International Accountant Award in 2002

« Awarded Honorary Doctorate in Law by the University of
Manchester, Honorary Doctor of Social Science by the Hong
Kong Baptist University, Honorary Doctor of Social Science of
The Education University of Hong Kong and Honorary Fellow
of the Chinese University of Hong Kong and the Hong Kong
Polytechnic University

Juliana CHOW Hoi-ling

 Holder of a PCLL of Laws from the University of Hong Kong
+ (Called to the Bar in 1986
* Legal Advisor to the Immigration Tribunal

« Chairman of Appeal Tribunal, Buildings Ordinance of
Development Bureau

« Member of the Bar Association’s Special Committees on
Welfare and Barristers Qualification Examinations

* Member of Noise Control Appeal Board Panel, Water
Pollution Control Appeal Board Panel and Waste Disposal
Appeal Board Panel of Environmental Protection Department

* Previously served as lawyer of the Duty Lawyer Service from
1998 to 2007 and sat on the Bar Chambers Management
Committee and Legal Aid Review Committee
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About the LASC

Anna KWONG Sum-yee FHKIA, MIH

Authorized Person — Registered Architect and worked in both
private, public and Catholic Diocese of Hong Kong before
she commenced her practice in 2006

President of the Hong Kong Institute of Architects (HKIA)
(biennium 2009-2010)

International Director, District 17 Governor and Area Director
of Zonta International, President of Zonta Club of Kowloon

Council and Executive Committee Member of Hong Kong
Federation of Women

A recipient of the Bauhinia Leadership Award organised by
the HK Agency for Volunteer Service

Two of her Conservation Projects for church/new buildings
for NGOs/developers she carried out won the United Nations
Educational, Scientific and Cultural Organisation Asia-
Pacific Office “Culture Heritage & Conservation Award” and
another Community Building Award from the HKIA

Appointed by the HKSAR Government to the Town Planning
Board, Council and Court of the Lingnan University, Trade
Development Council — Infrastructure Development Advisory
Committee

Election Committee Member for the HKSAR Chief Executive
(2006 & 2011)

Election Committee Member for the National People’s
Congress Hong Kong Deputies (2007 & 2012)

Appointed by a listed company to serve as a Non-Executive
Independent Director in 2013

Ayesha Macpherson LAU JP

Practising Accountant

Member of Institute of Chartered Accountants in England
and Wales

Member of Hong Kong Institute of Certified Public
Accountants (“HKICPA")

Accounting Advisor of Ministry of Finance of the People’s
Republic of China

7
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About the LASC

Chairperson of International Fiscal Association - Hong Kong
Branch

Chairman of Joint Committee on Student Finance
Chair of Audit Committee of St Paul’s Co-Educational College

Member of The Council and Human Resource Policy
Committee of The University of Hong Kong

Member of Joint Liaison Committee on Taxation

Member of Executive Committee of Guangdong Province
Federation of Women

Executive Committee Member of Business and Professionals
Federation of HK

Member of Public Service Commission

Member of Policy Research Committee of the Financial
Services Development Council

Member of Financial Infrastructure Sub-Committee of HK
Monetary Authority

Member of Council of Advisors and Audit Committee of Our
HK Foundation

Member of Advisory Committee of the SADS HK Foundation
Limited (charity)

Non-Executive Director of the Mandatory Provident Fund
Schemes Authority

Director of Crimson China Cultural Exchange Foundation
Limited (charity)

Previously served as Chairperson, Deputy Chair and Member
of Hong Kong Institute of Certified Public Accountants
Taxation Committee, Chair of Taxation Faculty Executive
Committee of Hong Kong Institute of Certified Public
Accountants, Deputy Chairperson of HKICPA Community
Services Committee

Previously served as member of Public Affairs Forum, Women's
Commission, The Lump Sum Grant Independent Review
Committee, Taskforce on Economic Challenges, Financial
Reporting Review Panel - Financial Reporting Council, Hong
Kong Trade Development Council, ICAC Advisory Committee
on Corruption, Harbourfront Commission, Aviation
Development Advisory Committee, Market Development
Committee of the Financial Services Development Council,
Standing Committee on Judicial Salaries and Conditions of
Service and Joint Committee on Student Finance

7
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About the LASC

Clarence LEUNG Wang-ching JP

« Director of Sun Hing Knitting Factory Limited

 Honorary Chairman of the V. Elites Association

»  Member of the Commission on Poverty

» Member of the Hong Kong Tourism Board

« Member of the Tourism Strategy Group

» Member of the Vocational Training Council

» Member of the Youth Development Commission

* Previously served as member of the Textiles Advisory Board
* Previously served as member of the Town Planning Board
* Previously served as member of HKSAR SME Committee

» Previously served as member of the Trade and Industry
Advisory Board

* Previously served as a Part-time Member of the Central Policy
Unit

» Awarded BA and MA honours in Economics by the University
of Cambridge

Melissa Kaye PANG MH, JP

* Practising Solicitor

» China — Appointed Attesting Officer

» Notary Public

 Civil Celebrant

 Accredited General Mediator

« Managing Partner of Pang & Associates

* Vice President of the Law Society of Hong Kong
 Chairman of Committee on the Promotion of Civic Education
» Member of Independent Police Complaints Council

» Member of Corruption Prevention Advisory Committee of
ICAC

* Member of the Standing Committee on Disciplined Services
Salaries and Conditions of Service

« Member of Hong Kong Housing Authority
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About the LASC

Josephine Antonetta PINTO

* Practising Barrister

Admitted to the Hong Kong Bar in 1982
 Acted for the Duty Lawyer Service (1983-1993)

» Acting on Duty Lawyer Service Free Legal Advice Panel since
1983

« Member of the Committee of the Hong Kong Bar Association
(1987-1989)

« Member of the Hong Kong Bar Association’s Sub-Committees
- Special Committee on Personal Injuries (2002-2006)

- Sub-Committee on Admission of Overseas Counsel (1987-
1988)

- Sub-Committee on Draft Basic Law (1988)
- Sub-Committee on Vietnamese Refugees (1988)

« Member of Committee on Mental Health (Amendment)
Ordinance 1997 (1998-1999)

» Member of Joint Committee with Law Society on Continuing
Legal Education (1988)

* Member of Guardianship Board under Mental Health
Ordinance (1999-2002)

» Fellow of The Chartered Institute of Arbitrators (1993-1995)

 Consultant Editor of the Hong Kong Law Reports and Digest
(2005 to date)

Connie WONG Wai-ching SBS, JP

» Honorary University Fellow of Hong Kong Baptist University
» Master of Science, University of Manchester, England

» Managing Director of Wong Sun Hing Limited, Executive
Director of Onelink Industrial (Guangdong) Co Ltd and
Managing Director of Guangzhou WanLing Real Estate Co
Ltd since 1993

7
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Deputy Director of the National Committee of the Chinese
People’s Political Consultative Conference - Proposals
Committee since 2018

Member of the National Committee of the Chinese People’s
Political Consultative Conference since 2010

Delegate of the All-China WWomen'’s Federation since 2006

President of the Kowloon Federation of Associations since
2009

President of the All-China Women’s Federation Hong Kong
Delegates Association Ltd since 2017

Vice Chairperson of the Chinese General Chamber of
Commerce since 2012

Life President of the Federation of Hong Kong Guangxi
Community Organisations Ltd since 2012

Honorary Chairperson of the Hong Kong Poverty Alleviation
Association since 2018

Standing Vice Chairperson of the Hong Kong Volunteers
Federation since 2014

Member of the Trade and Industry Advisory Board since 2017

Honorary Member of the Hong Kong Baptist University Court
since 2014

Thomas Edward KWONG JP, Director of Legal Aid

Graduated with Bachelor of Political Science and Bachelor of
Laws

Admitted as Solicitor of the Supreme Court of New South
Wales, Supreme Court of England and Wales and the High
Court of Hong Kong

Joined the Legal Aid Department in October 1987 as Legal
Aid Counsel

Appointed Director of Legal Aid in September 2013

Member of the Civil Justice Reform Monitoring Committee,
SJ’s Steering Committee on Mediation and Regulatory
Framework Sub-Committee, HKMAAL Mediation
Accreditation Committee and the Law Society’s Judging
Panel for the Pro Bono & Community Work Recognition
Programme

13
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Chairman’s Review

| am pleased to present the 2017-2018 Annual Report, the sixth
during my tenure as Chairman of the Legal Aid Services Council.

It is glad to know that the Government will, as part of its
restructuring initiatives, implement the Council’s earlier proposal
to transfer the responsibilities for formulating legal aid policy and
housekeeping the Legal Aid Department (LAD) from the Home
Affairs Bureau (HAB) to the Chief Secretary for Administration’s
Office (CSO), thereby underlining the independence of the legal
aid system. After the transfer, the Director of Legal Aid will
directly report to the Chief Secretary for Administration. The
transfer will take effect from 1 July 2018.

Legal aid services form an integral part of the legal system and
play an important role in contributing towards upholding the
rule of law in Hong Kong. The purpose of legal aid is to ensure
that all those who have reasonable grounds for pursuing or
defending a legal action in the courts of Hong Kong will not
be denied access to justice because of a lack of means. Thus,
to qualify for legal aid, a person is required to satisfy both
the means test and merits test as provided by the Legal Aid
Ordinance (LAO).

A person is financially eligible for legal aid if his financial
resources do not exceed the financial eligibility limit (FEL).
The FELs of the Ordinary Legal Aid Scheme (OLAS) and the
Supplementary Legal Aid Scheme (SLAS) are reviewed annually
to take into account general price movement and biennially
to take into account changes in litigation costs and other
relevant factors. In June 2017, HAB informed the Council of

15
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Chairman’s Review

the outcome of the latest annual review of FELs. Noting that
the Consumer Price Index (C) for the reference period from July
2014 to July 2016 has increased by 4%, HAB proposed to adjust
the FELs upward by 4% accordingly. The new FELs i.e. $302,000
for OLAS and criminal legal aid and $1,509,980 for SLAS came
into effect from 9 February 2018. The Council welcomes the
increase.

In recent years, there have been concerns over the misuse/
abuse of the legal aid system of Hong Kong. In response to
the requests of the Legislative Council Panel on Administration
of Justice and Legal Services (AJLS), HAB briefed the Panel in
July 2017 on the measures implemented by LAD to prevent the
misuse of the legal aid system, and on the criteria for assigning
lawyers in private practice to handle legal aid cases. The Council
was informed about this in the same month of the year.

The Council appreciates the efforts taken by LAD in preventing
the misuse of the legal aid system and enhancing the public
understanding of the assignment of lawyers in legal aid cases.
The Council noted from the information presented to the AJLS
Panel that the success rates of legal aid appeals were low in
the past years, which reveal that the decisions on the grant/
refusal of legal aid were made independently and impartially.
Also, contrary to speculations, not many legal aid applications
for judicial review (JR) were approved. In 2016, only 27 legal
aid certificates were granted for cases involving JR while 437
applications were received.
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Chairman’s Review

The Council made a submission to the Government in
February 2016 on the provision of legal advice services for
persons detained in police stations. After receiving the
Council’s recommendations, relevant government bureaux
and departments have been examining the feasibility. In July
2017, the Government reported the recommendations to the
AJLS Panel and informed that on completion of the internal
deliberations, they would report to the Panel again on the
recommended way forward.

While | appreciate the concerns of the Government about the
financial and operational implications of the proposed services,
| believe that, with the help of technology, by using Skype and
tablet PC to provide the services for example, the legal costs for
the time spent by lawyers on visiting the detainees in person
could be greatly reduced. Also, no additional office space would
be required for the face-to-face interviews in police stations. As
regards the security concern, | believe there should be a system
that could encrypt the messages during electronic transmission.
| hope that the Government could seriously consider the
proposed services and implement it as soon as practicable.

In June 2017, | attended a biennial conference held by the
International Legal Aid Group in Johannesburg, South Africa.
The conference was attended by about 80 leading academics,
senior officials, and administrators and providers of legal aid
services who came from different countries. The conference
took two and a half days and was packed with presentations
about the latest researches and sharing of experiences from
selected countries.

| find the conference quite inspiring. When the legal aid
services of Hong Kong are compared with those provided by
the jurisdictions with highly developed systems of legal aid, it
appears that the delivery of our legal aid services has room for
improvement. In addition to the adoption of technology, our
mindset may have to be changed. More support should be
provided for the participation of volunteers, law students and
self-help groups in the delivery of legal aid services, especially to
the more vulnerable groups in society.

In my report to the Council after attending the conference, |
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made some recommendations on the legal aid services of Hong
Kong including:

- to engage non-governmental agencies which are serving
the most vulnerable groups in Hong Kong (e.g. ethnic
minorities, youth, problem families) in the review of
services;

- to explore the feasibility of setting reasonable standards to
evaluate the quality of the services currently provided; and

- to undertake a comprehensive gap analysis of services
(preferably to update the 2006 study on the demand for
and supply of legal and related services in Hong Kong) by
an independent internationally recognized consultant.

| also recommended that after the service gap analysis, the
Council could consider which is the most appropriate model for
delivery of legal aid services in Hong Kong and the most desired
governance structure for the services.

The Task Force on Dissemination of Legal Aid Information
established under the Council is tasked to review the statistics

FE IR
Chairman’s Review
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Chairman’s Review

and information on the legal aid services provided by LAD with
a view to enhancing its operational transparency. The Task
Force will identify the information gaps leading to the concerns
raised by stakeholders on the legal aid services and make
recommendations to LAD on improving the dissemination of its
information and statistics.

Since its establishment, the Task Force has completed its review
of the statistics relating to the assignment of legal aid cases and
legal aid budget. To avoid the unnecessary criticism/suspicion
that most of the legal aid cases are assigned to a small number
of lawyers and the legal aid budget is de facto capped, LAD
accepted the Task Force’ suggestion to upload the statistics on
assignment of legal aid cases to the individual lawyers and the
indices on approved estimates and actual expenditure of legal
aid costs onto the Department’s website.

In 2017-2018, the Task Force continued to study the statistics on
the granting of legal aid particularly to applicants who pursue
claims against the Government. The Task Force opined that the
number of refusals of legal aid and the outcomes of legal aid
appeals in respect of judicial review cases could demonstrate
that the decisions on the grant/refusal of legal aid were made
independently and impartially. Therefore, the Task Force
suggested LAD disseminate such statistics in its annual report.
In addition to the statistics on the granting of legal aid, the Task
Force has started the study of key performance indicators (KPIs)
of LAD. It would consider whether the KPIs need to be updated
and which KPIs are worth to be disseminated to the public.

Throughout 2017-2018 LAD has given the Council a great deal
of support. | would like to express my gratitude to the Director
of Legal Aid and members of LAD for their dedication to duty
and hard work, as well as their assistance in the discussion and
review of the legal aid services provided by the Department. |
very much appreciate the LAD’s contribution and look forward
to working closely with them in the years to come. My heartfelt
appreciation also goes to members of the Council and the Task
Force on Dissemination of Legal Aid Information. With their
unfaltering support, | am sure that the Council will continue to
flourish and actively contribute to upholding and enhancing the
rule of law in Hong Kong.
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Transfer of Legal Aid Portfolio

As announced in the Chief Executive’s 2017 Policy Address,
the Government will, as part of its restructuring initiatives,
implement the LASC's earlier proposal to transfer the
responsibilities for formulating legal aid policy and housekeeping
the Legal Aid Department (LAD) from the Home Affairs Bureau
(HAB) to the Chief Secretary for Administration’s Office (CSO),
thereby underlining the independence of the legal aid system.

Background

In the most recent consultancy study on the feasibility and
desirability of the establishment of an independent legal aid
authority, there was an argument that if LAD was made directly
accountable to the Chief Secretary for Administration (CS),
it should be able to work more independently particularly in
cases which involved other government bureaux/departments.
In fact, while HAB oversaw policy matters on legal aid, it was
not involved in the day-to-day operation of LAD. Sufficient
safeguards in statute and practice were in place to ensure LAD's
operational independence. Both the Council and the consultant
of the study acknowledged that the degree of independence
upheld and exercised by LAD was sufficient. It was considered
that any suspicion about the lack of independence was more
of a perception issue which could be addressed by introducing
improvement measures to the legal aid administration
framework. Therefore, the Council recommended, among other
things, that LAD should be re-positioned and made directly
accountable to CS, which had been the arrangement prior to
July 2007.
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Transfer of Legal Aid Portfolio

After careful consideration of the Council's recommendations
and views from stakeholders, the Government reported to
the Legislative Council Panel on Administration of Justice and
Legal Services (AJLS) its acceptance in principle of the Council’s
recommendation that the responsibilities for formulating legal
aid policy and housekeeping LAD should be vested with CSO
and the Director of Legal Aid (DLA) should report directly to CS.

The Proposal

To ensure continuity and to tie in with the transfer of the legal
aid portfolio, it was proposed that 12 civil service posts (including
1 AOSGC post (D2) and 11 non-directorate posts) be transferred
from HAB to CSO. Upon transfer to CSO, the AOSGC post
will continue to oversee policy matters relating to legal aid, as
well as mutual legal assistance in civil matters involving court
procedures, such as service of judicial documents, taking of
evidence and enforcement of maintenance orders.

Implications on LAD, Free Legal Advice
Services and Subventions

The proposed transfer will not affect LAD's discharge of its
statutory duties and operation. After the transfer, DLA will
directly report to CS.

Apart from overseeing LAD, the legal aid portfolio also includes
policy responsibilities on the provision of free legal advice services
including the Legal Advice Scheme for Unrepresented Litigants
on Civil Procedures, and subventions for the Duty Lawyer Service
and LASC. These policy responsibilities and subventions will be
transferred from HAB to CSO as part and parcel of the legal aid
portfolio. Their duties and daily operations will not be affected.

The Council noted that HAB had consulted the AJLS Panel on
27 November 2017 and there was no objection to the proposed
transfer. The transfer will take effect on 1 July 2018.
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Dissemination of Legal Aid Information

The Task Force on Dissemination of Legal Aid Information
was established under the Council to review the statistics and
related information on the legal aid services provided by the
Legal Aid Department (LAD). The Task Force will identify the
information gaps leading to the concerns raised by stakeholders
and make recommendations to LAD on the dissemination
of its information and statistics with a view to enhancing its
operational transparency.

The Task Force is led by the Council chairman. As its work
is meticulous and requires certain expertise that could not
be supported by the Council alone, in addition to Council
members, members of different professions including academic,
accountants, IT consultant and statistician were invited to join
the Task Force. To enable an effective discussion of the statistical
information on legal aid services, a representative from LAD also
sits on the Task Force.

As stated in the Council’s previous report, the Task Force has
already identified the criticisms against the legal aid services
provided by LAD that could be addressed by improving the
dissemination of information. The issues concerned include:

a) the assignment of lawyers in legal aid cases;
b) the legal aid budget; and

o the independence of granting legal aid particularly to
applicants who pursue claims against the Government.
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Dissemination of Legal Aid Information

The study of the statistics on the first two subjects was
completed. The Task Force opined that if the statistics on
assignment of legal aid cases to the individual lawyers and the
indices on approved estimates and actual expenditure of legal
aid costs were disseminated to the public, it might help reduce
the unnecessary criticism/suspicion that most of the legal aid
cases are assigned to a small number of lawyers and the legal
aid budget is de facto capped.

With the collaborative effort of both the Task Force and LAD,
the presentation of the statistics on assignment of legal aid cases
to the top 20 solicitors, and the indices on legal aid budget/
expenditure was finalised and the statistics was included in the
LAD's annual report for 2016, which has been uploaded onto
the website of the Department.

During 2017-2018, the Task Force continued to study the last
issue - the independence of granting legal aid particularly to
applicants who pursue claims against the Government.

Legal aid will be granted if the applicant has passed the means
test and the merits test. Regarding the merits test, an applicant
has to show that he has reasonable grounds for taking or
defending the proceedings for which he applied for legal aid
and LAD has to be satisfied that there is a reasonable chance of
success in the case involving the applicant and may refuse legal
aid if it is unreasonable to grant legal aid.

There have been concerns as to whether the Government will
interfere in the grant of legal aid especially in judicial review
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Dissemination of Legal Aid Information

cases initiated to challenge Government decisions. To review
the issue, the Task Force has examined statistics on the refusals
of legal aid and the outcomes of legal aid appeals in respect of
judicial review cases.

The Task Force noted that in 2016, 111 legal aid appeals in
respect of judicial review cases were heard and no legal aid
appeal was allowed. Since the majority of legal aid appeals
were upheld by the Registrar of High Court, the Task Force
opined that the figures could demonstrate that the decisions
on the grant/refusal of legal aid were made independently and
impartially. It also considered that by reviewing the figures over
a period of time should reveal a trend of the result of legal aid
applications although the figures, which were year based, might
not be able to explain what exactly happened to individual
legal aid applications. Therefore, the Task Force suggested LAD
disseminate the statistics on refusals of legal aid and outcomes
of legal aid appeals in respect of judicial review cases in its
annual report.

To enable a thorough study of the outcomes of legal aid
applications in future, the Task Force also suggested LAD
consider assigning a code to every stage of work to facilitate
tracking the status of each legal aid application. It was
suggested that this coding system be implemented as soon as
the LAD's computer system has been upgraded.

In addition to the statistics on the refusals of legal aid and the
outcome of legal aid appeals, the Task Force has started the
study of key performance indicators (KPIs) of LAD. It would
consider whether the KPIs need to be updated and which KPIs
are worth to be disseminated to the public.

During the study, the Task Force noted that relevant stakeholders,
save for the legal professions, were not greatly involved in the
provision of legal aid services. It opined that LAD should take
the initiative to study the needs of all relevant stakeholders
and to engage them as far as possible when reviewing the
service standards. To further enhance public perception of legal
aid services, as discussed in the Council, LAD might need to
introduce new measures in the governance of its services, for
example, to adopt a risk management approach in the delivery
of legal aid services.
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A person is financially eligible for legal aid if his financial
resources do not exceed the financial eligibility limit (FEL).
“Financial resources” means the aggregate of that person’s
monthly disposable income multiplied by 12 and disposable
capital. A person’s disposable income is his gross income minus
deductible items as allowed under the Legal Aid (Assessment
of Resources and Contributions) Regulations, Cap. 91B (“the
Regulations”). His disposable capital consists of all assets of a
capital nature, such as the sum of his credit balance, money due
to him, the value of his interest in non-money resources, the
value of business or share in a company etc., unless such items
should be excluded from calculation under the Regulations.

The Review

Pursuant to the Government'’s report to the Legislative Council
(LegCo) on the Legal Aid (Amendment) Bill 1999 in September
1999, the FELs under the Ordinary Legal Aid Scheme (OLAS) and
Supplementary Legal Aid Scheme (SLAS) are reviewed annually
to take into account general price movement and biennially to
take into account changes in litigation costs and other relevant
factors.

In the latest annual review of FELs, the Home Affairs Bureau
(HAB) proposed to adjust the FELs upward by 4% in accordance
with the increase in Consumer Price Index (C) (CPI(C)) for the

Review of Financial Eligibility Limits of Legal Aid Applicants
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As for the biennial review, HAB sought assistance from the two
legal professional bodies but were advised that no information
on private litigation costs was available. Therefore, it has not
been able to make any adjustment to the FELs on the basis of
changes in litigation costs since the introduction of the biennial
review in 2000.

Implementation of Proposal

In June 2017, HAB informed the LASC of the FELs review
outcome. In accordance with section 7 of the Legal Aid
Ordinance, HAB moved a resolution in LegCo to adjust the FELs.
The new FELs came into effect from 9 February 2018.

The Council welcomes the increase.

Review of Financial Eligibility Limits of Legal Aid Applicants
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Legal aid services form an integral part of the legal system and
play an important role in contributing towards upholding the
rule of law in Hong Kong. The policy objective of legal aid is
to ensure that all those who comply with the regulations of
the Legal Aid Ordinance, Cap. 91 (LAO) and have reasonable
grounds for pursuing or defending a legal action in the courts
of Hong Kong will not be denied access to justice because of a
lack of means. Thus, to qualify for legal aid, a person is required
to satisfy both the means test and merits test as provided by the
LAO.

From 9 February 2018, a person whose financial resources do
not exceed $302,000 is financially eligible for legal aid under the
Ordinary Legal Aid Scheme which covers civil proceedings in the
District Court or higher courts, and legal aid in criminal cases.
The corresponding upper limit for the Supplementary Legal Aid
Schemeis $1,509,980.

“Financial resources” means the aggregate of a person’s monthly
disposable income multiplied by 12 and disposable capital. A
person’s disposable income is his gross income minus deductible
items as specified in the Legal Aid (Assessment of Resources
and Contributions) Regulations, Cap. 91B (“the Regulations”).
A person’s disposable capital consists of all assets of a capital
nature, such as the sum of his credit balance, money due to him,
the value of the person’s interest in non-money resources, the
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value of business or share in a company etc., unless such items
should be excluded under the Regulations.

In recent years, there have been concerns over the misuse/
abuse of the legal aid system in Hong Kong. In response to the
requests of the Legislative Council Panel on Administration of
Justice and Legal Services (AJLS), the Home Affairs Bureau (HAB)
briefed the Panel in July 2017 on measures implemented by the
Legal Aid Department (LAD) to prevent the misuse of the legal
aid system. The briefing also covered the criteria for assigning
lawyers in private practice to handle legal aid cases. The LASC
was informed about this in the same month of the year. Details
are reproduced in the ensuing paragraphs.

Measures to Prevent Misuse of Legal Aid

Processing of applications

The merits test for civil cases is stipulated in section 10(3) of the
LAO which reads “A person shall not be granted a legal aid
certificate in connection with any proceedings unless he shows
that he has reasonable grounds for taking, defending, opposing
or continuing such proceedings or being a party thereto”. To
ensure that only those cases with reasonable grounds are
granted legal aid, all legal aid applications are processed by Legal
Aid Counsel of LAD.

In conducting the merits test, LAD will consider the background,
evidence available and legal principles applicable to the case.
Before issuing a legal aid certificate, LAD must be satisfied
that there are reasonable grounds or points of law involved
which makes it desirable to grant legal aid so that the matter
may be submitted to the Court for decision or judgment. If
complicated legal issues are involved in the application, LAD may
seek independent legal opinion from counsel in private practice
on the merits of the application under section 9(d) of the LAO
("section 9 opinion”).
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OEEED) F1003)KRETHIEEERE) Section 10(3) of the LAO sets out the criteria where the Director
EERE (TER,) ) TERRTEED of Legal Aid (DLA) may refuse legal aid. These include cases
R PINEBAEZEEEERFTR where only a trivial advantage would be gained by the applicant
SRINEMT L HHFBARERE from such proceedings, or the applicant has failed to provide
BRERM CXEREBD) RORATARE relevant documents to LAD as required under section 9(b) of the
FIMEBESI M o IRIR OXREDI) 26 LAO. According to section 26 of the LAO, if an application for
e HERRRRE - BRATRSS legal aid is refused, the applicant may appeal to the Registrar of
AREREE B R RE LA HAAR the High Court in Chambers whose decision is final.
BEURERASRNERE » HRER/RE
RIE ° Statistics relating to legal aid applications are set out in the table

AR B B BRI T below -

R=i%#8 Civil legal aid

32 JRE (A Sk 5
**%E'JEE”H?JE . 16 288 15 165 14733
No. of applications received

HHENBZRE
No. of certificates granted 7526 7058 6878

R HMIENEE
No. of applications refused:

- ERU B EREH 912 814 786
on means

- e =
ENRIEHES 5 583 5227 5294
on merits

FHREBERAENHE
No. of appeals against DLA's decisions:

- FSEQFNEY L3R 809 705 750
appeals heard

- t%ﬁ'f%g 32 38 28
appeals allowed

f= %8 Criminal legal aid

32 YRE (A Sk 5
B 2 B | 3717 3630 3567
No. of applications received

HHENESEE
No. of certificates granted 2690 2521 2 641

REERIENEE
No. of applications refused:

-ERUFERER 38 47 25
on means

-ERREBEEH 823 921 817
on merits

EEHRENESHE 3 4 10
No. of certificates granted by the Judge

7 EERVERERSHR—FARE -
Note: Certificates may not be granted in the same year as the applications were received.
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Monitoring approved applications

To ensure the continuation of legal aid is justified in terms of
the merits of the case, LAD will issue legal aid certificates that
are limited to certain scope of work or specific steps in the
proceedings for approved applications. Any extension of the
certificate will be subject to ongoing review on the merits of
the case when more information and evidence is unfolded
or obtained. Legal aid certificates will be discharged if LAD
considers that there are no longer reasonable grounds to
continue the proceedings, such as cases in which the factual or
medical evidence is unfavourable to the aided person, or costs
to be incurred in the proceedings are disproportionate to the
estimated amount of damages to be recovered.

Misuse / Abuse of Legal Aid

The LAO and its subsidiary legislation provides mechanisms
to prevent misuse/abuse of legal aid. Under section 23 of the
LAO, any person seeking or receiving legal aid who knowingly
makes any false statement or representation when furnishing
the information required shall be guilty of an offence and liable
on summary conviction to a fine at level 3 (i.e. $10,000) and
imprisonment for 6 months. Anyone who believes that an
applicant or aided person has furnished false information on the
merits or means may provide relevant details to LAD. Pursuant
to section 11 of the LAO and regulation 8 of the Legal Aid
Regulations, Cap. 91A (LAR), the DLA may revoke a legal aid
certificate if he is satisfied that the aided person has knowingly
made a false statement concerning any information furnished
by him; or has wilfully failed to disclose his financial resources or
any material fact concerning his financial resources, etc. Under
regulation 9 of the LAR, LAD may recover from that person all
costs paid or payable. LAD may also refer the case to the Police
for follow-up actions. According to section 17 of the LAO,
a court or judge may also order the aided person to pay the
costs of DLA. Applicants are informed/reminded of the relevant
regulations by an “Important Notice” provided by LAD. Follow-
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up actions taken by LAD regarding misuse/abuse of legal aid in
2014 to 2016 are summarized below —

BEAEEENEE
Revocation of legal aid certificate

ARUHS BRI B ERENE R RENBEREE

Referral to the Police after discharging or 26 25 20
revoking certificate
WEFNERE

. 4 2 2
Conviction

i BECEEBEBEENERRLER—FAENESRRENGERES -

Note: Referrals to the Police and convictions may not be made in the same year as the certificates were discharged or revoked.

RIE CEEABD) B HEMA
EHRREENERERESL RIZHE
o MEREBFETABRERARE
(CEERERP) REKRE > ERABD
EREATERZAATRBHEME
5 RRABZF -EEEREBHEBA
MITRRABREREERER  ZEES
s AL LUERIERI RS » L H
BHRE - DRERLRIER < EE
s AMRERRE (RERL) %
THRIEHN SO REMREIRZE
ARBSERAEEBERLE LR H
RERBRALRIE

B RELEBZEMAVEEEE

R / B AEERE0ESR
RHOBE - S RABERES - K
t RERAEBZELRTT HHE
B A EE R SE R AR RS
CE G

MERBBX AT - R ARBRES
BERETRIZBRERERF 788
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Pursuant to regulation 11 of the LAR, if anyone applies for legal
aid after repeated refusals, DLA may order that no consideration
shall be given to any future application made by that person for
a period of up to 3 years if it appears to DLA that his conduct
has amounted to an abuse of the services provided by the LAO.
In considering whether the conduct has amounted to an abuse
of legal aid, LAD will examine the applicant’s previously refused
applications, the merits of those applications and the outcomes
of any legal aid appeals therefrom. A legal aid applicant
aggrieved by any order or decision made by LAD may, pursuant
to section 26 of the LAQO, appeal to the Registrar of the High
Court whose decision will be final.

Legally-aided cases involving judicial review

Concerns about the misuse/abuse of the legal aid system are
mainly related to cases of judicial review (JR). Hence, HAB has
submitted information on processing legal aid applications
involving JR and related statistics to the AJLS Panel.

As explained in the HAB's submission, legal aid will only be
granted to applicants who can show reasonable grounds for
conducting JR proceedings. The criteria for conducting the
merits test for legal aid applications involving JR are the same as
those for other civil legal aid applications. The number of legal
aid applications involving JR received by LAD and the number
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EERERTE AN ERMER - 7£2014 of legal aid certificates granted in 2014 to 2016 are tabulated
220165FF  ERERESNANEE below —

RAEERBEE NP HNEERTEH

BRIWT :

BESRAAERNEEREHE"
No. of legal aid applications involving JR received":

() HREEREBFEBENFFHE o 08 248 144
cases related to non-refoulement claims

O (i)u%ii&ﬁif%_ﬁ%’\ﬁﬁ%%ﬁ 168 25> 293
cases other than (i)

g

Total 266 500 437

BEEERERA L EEEEHE
No. of legal aid certificates granted for cases involving JR":

() BepBRBEERNEEESHE
.« 52 62 9
cases related to non-refoulement claims

(i) HRUINE KRB EBRNEREEZHE 22 45 18
cases other than (j)

B 5
?I%il 74 107 27

£t Notes:

# EREERAMEEERFBNE—FAH#E -

Certificates may not be granted in the same year as the applications were received.

* HREBRBFMREENAEZEIR  FEERERENEEHERN - 7N MBFARAREEEIENBE LFEES
MARAEMREIZE  WAZZBREBERRHER - AAIRE OZREMN) RREER - WESAREEERER » A5
AERBHERLPFERR  WHEEEE —SEEERE -

The provision of publicly-funded legal assistance for non-refoulement claims is not within the scope of the legal aid services
provided by LAD. However, if claimants are aggrieved by the decisions of the Immigration Department or Torture Claims Appeal
Board and wish to challenge them by way of judicial review, they may apply for legal aid in accordance with the LAO. They may
also apply for legal aid for applying for release from the detention by relevant authorities and recovering damages for unlawful

detention.
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#£2014-2015~ 2015-2016%2016-
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KIIAOT -

BREEBREGNEREAHRSE

Total legal expenditure on legally-aided cases involving JR in the
financial years 2014-15, 2015-16 and 2016-17 is also tabulated
below —

BREEENEGRNEREASE

M E (BB ) LR EEEFRERARENT S X
Financial year Total legal expenditure on Expenditure on JR cases as a percentage of
cases involving JR total legal aid costs of the year
($ million)
2014-15 22.7 4.00%
2015-16 29.4 5.17%
2016-17 36.3 5.02%
3 SRAEERERMNEEER N REA R R ENELEEEENEEMBRX -

Note: The total legal expenditure on cases involving JR may include the expenditure for cases where the legal aid certificates were not

granted in the same year.

RIKFEMRYZER]
FREET T 2B A

CEEEP) B13RFTH > LERE
MEEEE  MARBIEEERMARE
ATE  HERFEZBIAREBITHRE -
BRIERERERE (FREDRMA
) ( (2 )RR ARERR
RBITE - Bllt  FZERBEHFT —EZ
IREAD R A R ERAER > W B EH
EREEREARL, -

EREFERE 0 (FREMEMT
) - SO EEREEEERNES
i8558 - ANRERM B S EETER
RFAFELFEXBARG®ARE -
Rt - FIEzE OREEAD) AR
MERERRERBREAMERERL - B
o SRV AEERRERESMN
#E AAREAMIEEANITFESS
ENM<E - HBERBERERERXN
FE - SIERBMEREFRSEEEN
HAE - SNREMTERERAZEEER

Assignment Criteria of Lawyers

Assignment of lawyers to aided persons

Section 13 of the LAO provides that where a legal aid certificate
is granted, DLA may act for the aided person through Legal Aid
Counsel or assign any lawyers in private practice on the Legal
Aid Panel selected by either the aided person if he so desires,
or DLA. To this end, LAD has devised a set of criteria on the
assignment of legal aid cases and uploaded it onto the LAD's
website.

LAD has also issued a “Manual for Legal Aid Practitioners”
setting out the guidelines for conducting legal aid cases. The
guidelines state that it is the duty of assigned lawyers to conduct
proceedings and decide on what steps to take in the interests of
the aided person. To this end, they should familiarise themselves
with the provisions of the LAO and related regulations that are
relevant to the conduct of legal aid cases. Assigned lawyers are
required to check, among other things, the scope of the legal
aid certificate and will be remunerated only for the work done
within the scope. If there is a need to incur unusual and large
expenditure, assigned lawyers should obtain prior approval from
LAD. Assigned lawyers are also under a duty to report to LAD
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on progress of the cases and any suspected misuse/abuse of
legal aid by the aided persons. They must also understand their
responsibility to the legal aid fund and pay attention to relevant
provisions on the operation of DLA' first charge.

In assigning cases to lawyers on the Legal Aid Panel, LAD
adheres to the fundamental principle that an aided person’s
interest is of paramount importance. In light of legal advice and
precedent cases, when an aided person nominates by himself a
lawyer pursuant to section 13 of the LAO, LAD takes the view
that the nomination should be given due weight and should
not be rejected unless there are compelling reasons. These
include unsatisfactory past performance and disciplinary action
taken against the nominated lawyer, or language requirements
of the proceedings which are likely to undermine the aided
person’s interest in the proceedings and/or to put the legal aid
fund in jeopardy, or the aided person has made repeated or late
requests for change of lawyer without reasonable grounds. LAD
will base on the above criteria to determine whether the choice
of lawyer is appropriate. If the nominated lawyer is considered
not appropriate or is handling a number of cases exceeding the
assignment limit, LAD will ask the aided person to nominate
another Panel lawyer and assess the newly nominated lawyer for
appropriateness. In this way, the lawyer eventually assigned will
be agreeable to both the aided person and LAD.

Limits on assignment of lawyers

Since 2013, LAD has tightened up enforcement of the limits
set on the number of assignments handled by a lawyer and the
cumulative amount of legal aid fees payable (where applicable)
as stipulated in the Manual for Legal Aid Practitioners, covering
civil and criminal cases of all categories. If the number of
assignments taken up by a nominated lawyer has exceeded
the limit, LAD will ask the aided person to nominate another
Panel lawyer. The number of cases handled by the solicitors and
counsel with most assignments in 2014 to 2016 is tabulated
below:

B lbERESSIERAEEAMEBIREMEREREER
Prevention of the Misuse of the Legal Aid System and Assignment of Lawyers in Legal Aid Cases

34



¥R 2017/18 Annual Report

B ZEZM Civil Cases

B4 12 i P E L] 1? i P E L] A P E 1]
Rank Solicitor Counsel Solicitor Counsel Solicitor Counsel

1 129 31(0) 28 (3)
2 82 28(8) 45 30(0) 42 28 (2)
3 65 28 (0) 45 29(1) 41 25(1)
4 50 28 (1) 44 27 (1) 40 25(1)
5 50 27 (10) 43 26 (0) 40 25(0)
6 49 27 (1) 43 25 (4) 40 25(0)
7 49 26 (0) 42 25(0) 40 25(2)
8 47 26 (0) 42 25(0) 40 25(0)
9 47 26 (1) 41 25(0) 40 24.(1)
10 47 26 (0) 41 25(0) 39 23(0)

g ORANBFRIRBEEIREZREENHE - TREZHTINEFAREBLEFAIERREENEESE LR (260 :
45RMEZ 5 KA : 25RER) - F20165F  ERMEAREMAREREEBEENEERE  AEACEZRNITFASEL L
R BHEZRREEHEES -

Note: The figure in () indicates the number of section 9 assignment(s). Figures in the shaded areas have exceeded the then
assignment limits of 45 cases for solicitors and 25 cases for counsel. In 2016, two counsel were assigned civil cases despite
exceeding the assignment limit as the newly assigned cases were related to the cases assigned to them earlier.

FIEZEM Criminal Cases

B4 EW P E 1] éﬁ P E L] REm P E L]
Rank Solicitor Counsel Solicitor Counsel Solicitor Counse

1 23
2 18 21 21 18 30 23
3 18 21 19 18 27 20
4 16 19 19 17 19 19
5 16 17 17 17 17 18
6 16 17 16 17 17 17
7 15 16 15 14 15 17
8 15 16 14 14 15 16
9 14 16 14 14 15 16
10 14 16 13 13 15 16

i AEFAEERAHBEEEENEZRREEARENEENHE - TRELIMNBFRRCBEHERTERREEMNEZES
BLR (30REZR) - 720165F §—2EMANREREERENER  RHEEEZRNITESEL LR - BINHERK
REFEEZE -

Note: The above figures do not include the number of pre-certification advice assignment. Figure in the shaded area has exceeded
the then assignment limit of 30 cases. In 2016, one solicitor was assigned a criminal case despite exceeding the assignment
limit as the newly assigned case was related to the cases assigned to him earlier.
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To address the concern about the assignment of too many legal
aid cases to a small number of lawyers, LAD conducted a review
on the assignment limits recommended revisions in 2017. As
reported in the last report, relevant revisions as follows —

e

{&&THI
Before Revision

EfERT#R

After Revision

e RE 1 45REAR R=E  3vREAR

Solicitor Civil: 45 cases Civil: 35 cases
M= 30RERFCOBITLEERER (KL | HIFE : 25REXENTSEUERER (MUEE
FELRERE) FNELFRERE)
Criminal: 30 cases or $600,000 in legal aid Criminal: 25 cases or $750,000 in legal aid
costs (whichever occurs first) costs (whichever occurs first)

REEED R% : 25RE% RE : 20R@EZ%

Counsel Civil: 25 cases Civil: 20 cases
A% 30RERFHI120BTTERER (LR | A1 25 RERNIS0ETTERER (MR
FEELFRERE) FEELFRERE)
Criminal: 30 cases or $1.2 million in Criminal: 25 cases or $1.5 million in
legal aid costs (whichever occurs first) legal aid costs (whichever occurs first)

RETEMUEZRERHEMN LR
Sh o ERBTEZBERA—RBUR - HX
EMZNRERTENEBREIR
BER  MERZRZMHEHREE R
ZRREMBAIEERRERBEAR
5 Al ERRER TAARRILR -
Blanie B E A AR B B PT R AV ERA
EXNBREZRM  XNHERRT
EXANF G (FINERERERM
PELXABRKEELNE—FioE
LED

RETNRMAERRERS R LR
RN EMBHREIRER RN —REBER
ER2018FTH2HEEAER »

AR BRI R ER R

RITBAE RENBERRIER &
REALAARNMEEZEZEXERE

Apart from revising the assignment limits, LAD also proposed
that as a general policy, a counsel who has earlier given
a favourable section 9 opinion would not be assigned to
handle the case if legal aid is subsequently granted. However,
exceptions could be made in special circumstances such as there
is no other counsel with the required experience and expertise
available to handle the case, or it is in the interest of the aided
person to do so (e.g. in containing the amount of first charge to
be borne by the aided person as in damages claim cases).

Both the new assignment limits and the general policy of
assigning counsel to provide section 9 opinions took effect from
2 January 2018.

Declaration system for legal aid applications

As a measure to combat improper touting or champertous
activities, LAD introduced a declaration system for legal aid
applications in September 2013 after consulting the Council and
the two legal professional bodies. The system seeks to ensure
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BHBHREIRE

No. of advisory letters issued

that aided persons nominate lawyers of their own free will and
that they have not agreed to share with any person(s) (including
nominated lawyers or their employees, agents or claims agents)
any damages, property or costs which they may recover in the
proceedings. LAD also reminds legal aid applicants to report to
LAD staff if they are approached by any person claiming to offer
assistance in applying for legal aid or suggesting nomination of a
particular lawyer. Aided persons may contact and consult LAD if
they need advice on the choice of legal representatives.

Monitoring performance of assigned lawyers

LAD has an established system to monitor the performance of
assigned lawyers. The Departmental Monitoring Committee
chaired by DLA evaluates the performance of assigned lawyers
in handling legal aid cases and the number of legal aid cases
assigned to individual lawyers. LAD’s directorate officers also
keep all assigned cases under regular review to ensure that there
are no improprieties or undue delays in the handling of legal aid
cases. Disciplinary actions taken by LAD against Panel lawyers
in relation to handling of legal aid cases in 2014 to 2016 are
shown below —

2014 2015 2016

FCERHIREL

Unsatisfactory Performance/Conduct

£ T TERBRITRBTREDEM ) AFL

No. of lawyers placed on the Record of

11 7 14

fe (B RERRRIEEAR

Panel

No. of lawyers removed from the Legal Aid

PR E RS ERAEERANE REMEREERESR
Prevention of the Misuse of the Legal Aid System and Assignment of Lawyers in Legal Aid Cases

37



¥R 2017/18 Annual Report

L4 - BREBAEE2015F Tk — AR
ERRERGTRLARERZMMNERD
Bt Esmtst - Wik S IRZZLIINE
EBRREZRNER  ERECEKEM
BEEEZ -

NBHE

BE—EBRRNARENREENHT
MIfE  BEREGRIZDEREE
EREBHNDEREERS - SF18MN
MBRELIEE » WEBFE ~ i
T BREBER  BREBETSE
BINAREERRIBA T 12 - BRY 2
REBENEMFIN  FEREBFEBAAQ
RBERER  BARMBAEBHARMN
ERZERBNERN - EHEERE
EE AR AN HERRASR AT
BERAEEE  DRMEAE LIRS
stk AT R R LB R Z AR
B ERABVEEREARBALHR
REMBBATER  ARHARRA/=
F - ERBEARSEIEETHEAR
BB -

ARIFEREEERE R DERESER
ANECRMER » LLIBRARKRIR
EMREEEERNBBMFELNS
B o WEEEER LFFERERREN
RINRAAG B R AEBRIKIEE
EERNLHFEDRTREAS IR
ERABRIZEMNALENZE - B8
AR - EBHOERETREBRNER
HEHBARSL » 120164 - THEMN
43TRABH  RE2TRENR  NBE
BEENR  —LAZEBEREMAWRE
BHUEE WA LHREREER
MEBRARERBRER RS /
MBS - BN - FERE RN EE
REBWEERAT (—RESREFP
A HAEMEEBXAERERHA

Furthermore, in 2015 the Independent Commission Against
Corruption completed a corruption prevention study on the
assignment of civil cases to private practitioners and experts
and made a number of recommendations on strengthening
procedural supervision. LAD has implemented the key
recommendations.

Public Education

The Government has been stepping up publicity and educational
efforts through various channels, including reminding the
public not to abuse the use of legal aid. LAD is committed to
promoting legal aid services by organising and participating in
various activities, and enhancing public understanding of such
services via websites, booklets, announcements in public interest
on television and radio, etc. Apart from explaining how the
merits test works, LAD emphasizes to the public the importance
of proper application for and use of legal aid services. These
include a reminder that legal aid applicants may be prosecuted
for making false statements or furnishing incorrect information;
and if a person has repeatedly applied for legal aid to the extent
that his conduct has amounted to an abuse, DLA may order
that no consideration shall be given to any future application
made by that person for a period of up to three years. LAD will
continue with its efforts on public education in future.

The Council appreciates the efforts of LAD to prevent the
misuse and abuse of the legal aid system and to enhance public
understanding of the assignment of lawyers in legal aid cases.
The low success rates of appeals against DLA's decisions to
refuse legal aid and legal aid appeals in JR cases reveal that legal
aid applications have been properly and impartially processed.
Contrary to speculations, not many legal aid applications for JR
have been approved. In 2016, only 27 out of 437 applications
were approved. It is also noted that but for legal aid, some of
the JR cases may not have been able to reach the Court of Final
Appeal (CFA) for a decision which clarifies/develops the law in
the relevant area. For instance, in two leading legal aid test
cases concerning the eligibility for right of abode of: i) persons
born in Mainland China adopted by Hong Kong permanent
residents; and ii) domestic helpers who have lived in Hong Kong

B lbERESSIERAEEAMEBIREMEREREER
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for more than 7 years, the CFA judgments have resulted in
immigration policies being either established or reaffirmed.

To further enhance public understanding, LAD has implemented
the Council’s suggestion that more statistics be published in its
annual report. Greater detail of the legal aid information that
has been disseminated and is suggested to be disseminated
by LAD may be found in the “Dissemination of Legal Aid
Information” section of this report.
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LASC’s Interest Group on Scope of Legal Aid of LASC has
conducted a study on whether legal assistance should be
extended to cover persons detained by law enforcement
agencies in Hong Kong. When conducting the study, the
Interest Group met with relevant stakeholders, including the two
legal professional bodies, Legal Aid Department, Duty Lawyer
Service (DLS) and law enforcement agencies. Based on the
findings and recommendations of the study, the Council made a
submission to the Government in February 2016.

In the submission, the Council recommended that a publicly
funded scheme be set up to provide detainees with legal advice
on their rights as soon as their liberty is restricted. The scheme
should be introduced on a pilot basis, implemented in stages
and kept under review. As a start, four representative police
stations may be identified at which the pilot scheme should be
tried out for up to two years. An interim review after the first
year and a comprehensive review after the second year were also
recommended. The Council considered that any possible logistic
or financial concerns could best be tested out in a single or a
series of progressive pilot schemes so that relevant issues could
be identified and resolved through further discussions. Subject
to the outcome of the reviews, the Council was of the opinion
that the service might be extended to other police stations and
law enforcement agencies.

The key features of the proposed pilot scheme are summarized
below —

Provision of Legal Advice Services for Persons Detained in Police Stations
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@)

the scheme should cover the period when the individual is
detained (i.e. as soon as his liberty is restricted in a police
station) but should no longer be applicable after a charge
has been laid (i.e. during the “police station to court”
period). It is because the time gap between charge and
appearance before the Magistrate is usually very short. The
DLS would provide legal advice and assistance once the
matter has been referred to the Magistrates’ Court;

the Council has not made a firm recommendation on
whether an initial conference and advice should be limited
and, if so, to what extent. The majority view was that the
time of service provided to a detainee should not last for
more than one hour. Attending lawyers should use their
professional judgement to decide how much time should
be spent on each case and may extend the service beyond
the time limit in cases involving serious offences or special
circumstances e.g. where the detainee has difficulty in
understanding the advice;

the scheme should cover a lawyer’s attendance at the
police station to give legal advice to the detainee in person
because face-to-face contact will enable the lawyer to
better elicit and understand the detainee’s concerns and
needs;

to enable quick legal assistance, initial advice may be
provided over the telephone;
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(e) a call centre, supported by lawyers with experience in
criminal practice (“Centre Lawyers”), may be set up to
provide initial telephone advice to detainees. The Centre
Lawyer may contact lawyers on duty (i.e. lawyers on a pre-
approved panel of eligible lawyers) to meet detainees in
police stations as necessary; and

(f)  the initial legal advice session should be free of charge
and non means tested. Subsequent visits to a detainee, if
any, should be subject to a means test similar to the Duty
Lawyer Scheme and a contribution in the range of $500 to
$1,000 payable by the detainee.

After receiving the Council’s recommendations, relevant
government bureaux and departments have been examining
the feasibility. In July 2017, the Home Affairs Bureau reported
the recommendations to the Legislative Council Panel on
Administration of Justice and Legal Services. They informed the
AJLS Panel that on completion of the internal deliberations, they
would report back to the AILS Panel on the recommended way
forward.

Views expressed at the AJLS Panel meeting were briefly discussed
at the Council's meeting held in August 2017. Concerns over
possible resources and operational implications were noted.
However, the Council believes that any difficulties/problems that
may arise should be common to countries currently providing
similar services. In the UK, an App is being developed to
facilitate providing legal advice to persons detained in police
stations. With a tablet and the App, detainees can easily access
information on their legal rights. A study will be conducted
to examine the feasibility for lawyers to contact their clients in
custody by using Skype, for instance. In this way, lawyers can
provide legal advice services without going to police stations
to speak to detainees in person. Additional space required for
interviews would no longer be a concern. The Council considers
that Hong Kong may refer to the relevant overseas experience
when implementing the pilot scheme for providing legal advice
to persons detained in police stations.

The Council is glad to see that the Government has started
examining the feasibility of the proposal and looks forward to
seeing its speedy implementation.

Provision of Legal Advice Services for Persons Detained in Police Stations
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The Administration

Since its establishment, the LASC has maintained regular
contacts with the government bureau responsible for
formulating legal aid policy and housekeeping the Legal Aid
Department (LAD). In 2017-2018, HAB continued to keep
the Council informed of Government’s proposals or positions
on various legal aid issues, including the papers submitted to
the Legislative Council Panel on Administration of Justice and
Legal Services. Those papers were related to review of financial
eligibility limits of legal aid applicants; Council’s proposals on the
provision of legal advice services to persons detained in police
stations; measures to prevent the misuse of the legal aid system;
assignment of lawyers in legal aid cases; legislative amendments
for the review of the Supplementary Legal Aid Scheme; policy
initiatives of legal aid; and the transfer of the legal aid portfolio.
Representatives of HAB also attended some of the Council’s
meeting for briefing and exchanging views on some of the
above-said matters.

International Legal Aid Group

At the invitation of the International Legal Aid Group (ILAG),
LASC chairman Dr Eric LI Ka Cheung attended its biennial
conference held in Johannesburg, South Africa from 14 to 16
June 2017.

Communication with Stakeholders and Other Legal Aid Bodies
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‘ACCESS TO JUSTICE FOR CLIENTS?
The International Legal Aid Group Conference

1416 June 2017 - Johannesburg
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Legal Aid Board, Ireland

Legal Aid South Africa
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Ministry of Security ang Justice, The Netherlands

Scottish Government
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ILAG is a network of legal aid specialists including chief
executives and managers from legal aid commissions, high
ranking civil servants and leading academics in over 24
countries. It is guided by an international steering group chaired
by Professor Alan Paterson. Its mission is to improve evidence-
based policy-making in the field of poverty legal services
through discussion on international developments in policy and
research. ILAG focuses on issues raised in jurisdictions with
highly developed systems of legal aid. It is expanding its brief
to include jurisdictions with less developed systems, particularly
jurisdictions close to its conference sites.

After attending the ILAG conference, Dr LI presented a report to
the Council at its meeting held on 3 October 2017. Highlights
of his report are given in the ensuing paragraphs.

The ILAG conference for 2017 was attended by about 80 leading
academics, senior officials, administrators and providers of legal
aid services. The conference was packed with presentations
about the latest research and sharing of experiences from
selected countries.

It seems to be a global trend that legal aid services should no
longer be considered a “free for all”. In some countries, value
for money analysis is carried out for the services to justify the
use of public or other funds. Nevertheless, there has still been
massive improvement in the global legal aid services. Each
country’s development focuses on its specific areas of needs.

Communication with Stakeholders and Other Legal Aid Bodies
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Communication with Stakeholders and Other Legal Aid Bodies

The provision of legal aid services in Hong Kong was
commended at the conference with tribute paid to both the
high participation rate of the legal profession in providing legal
aid services and the financial sustainability of the Supplementary
Legal Aid Scheme.

The governance structure of legal aid services of host country,
South Africa, was highlighted in Dr LI's report. Through its four
standing committees, the governance board of South Africa
Legal Aid performs the following functions:

(@) to set overall goals and to implement a risk management
framework with respect to delivery of services;

(b) to impose strict control over the use of financial resources
and to focus resources on strategic areas;

() to develop IT strategies to guarantee and enhance
performance; and

(d) to actively engage stakeholders in the provision of services.

Dr LI also mentioned other notable sessions in his report. It
included:

(@) Exploring Gaps in Services -

Legal need studies have become a global trend and an
agent for change. Consistent standards are increasingly
adopted in the studies resulting in more aligned findings.

(b) Technology -

Websites ranging from reporting to education, and
providing advice, interactive training and dispute resolution
are being developed. The use of computers and smart
phones, etc., have greatly helped reduce costs and space
required for the provision of services. Technology also
makes it possible for services to be provided to remote
areas and helps service providers compile and evaluate data
when monitoring services and reviewing policies.
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Communication with Stakeholders and Other Legal Aid Bodies

(0 Nordic Countries Austerity Drive -

There is a move towards outsourcing legal aid. Support for
claims against public authorities has ceased.

(d) Self-help for the Unrepresented -

Extensive self-help centres increasingly serve those who
are not qualified or not requiring full legal representation.
Websites containing information on step by step
procedures in layman terms have been developed.

(e) Police Station Legal Advice -

In the United Kingdom, advice on suspects’ legal rights is
easily obtained through tablet computers and animated
apps. Another app is being developed by Leicester
University for school children who may be considered by
police to be “easy hits” to increase criminal records.

(f)  Quality Assurance of Services Providers -

The OECD guidelines on cost effectiveness and social
benefits are being implemented. China is conducting
a large program on peer review to shift its legal culture
towards a more client-centred approach.

Dr LI considered that the conference was quite inspiring and
helped benchmark the legal aid services of Hong Kong to
the highest global standards revealing considerable scope
for possible improvement. It was also a good reminder that
technology should be embraced and support should be provided
for the participation of volunteers, law students and self-help
groups in the provision of legal services, especially to the more
vulnerable groups in society. Dr LI also made the following
recommendations in his report:

(@) to engage non-government agencies which are serving
the most vulnerable groups in Hong Kong (e.g. ethnic
minorities, youth, problem families) in the provision of legal
services;
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(b) to explore the feasibility of setting reasonable standards to
evaluate the quality of the services currently provided;

(0 to undertake a comprehensive gap analysis of services
(preferably to update the 2006 study on the demand for
and supply of legal and related services in Hong Kong) by
an independent internationally recognised consultant; and

(d) after the gap analysis, to consider which is the most
appropriate model for delivery of legal aid services in Hong
Kong and the most desired governance structure for the
services.

PILnet: The Global Network for Public
Interest Law

PlLnet is a global non-profit organization that seeks to inspire
and engage more lawyers and law students in public interest
work through pro bono and other innovative collaborations.

In June 2017, PlLnet sent the LASC a copy of its report entitled
“THIS WAY - Finding Community Legal Assistance in Hong
Kong”. The report was prepared by PlLnet in association with
DLA Piper, an international law firm. It seeks to identify unmet
legal needs of low income and marginalized communities in
Hong Kong, and to discuss the free legal services currently
available, barriers restricting community legal services and
models of community legal services in other common law
jurisdictions.

In response to the suggestion of PlLnet, an informal meeting
was held between the Council, Home Affairs Bureau, Legal Aid
Department (LAD) and PlLnet in November 2017 to exchange
views on the findings and recommendations in the report. After
the meeting, supplementary information was provided by LAD
to PlLnet for updating those sections of the report on the legal
aid services provided by the Department.

Communication with Stakeholders and Other Legal Aid Bodies
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Activity

The Council Chairman officiated at the joint opening ceremony
of “Law Week 2017" and “Teen Talk 2017" which was launched
by The Law Society of Hong Kong. The opening ceremony
was held on 25 November 2017. It was also attended by the
Honourable Mrs Carrie LAM CHENG Yuet-ngor, Chief Executive
of HKSAR; the Honourable Mr Geoffrey MA, Chief Justice of
the Court of Final Appeal; Mr Dennis KWOK, Legislative Council
Member for the Legal Functional Constituency; Mr Thomas
KWONG, Director of Legal Aid; Mr LAM Cheung Chi, Member
of Committee on the Promotion of Civic Education; Mr Jose-
Antonio MAURELLET SC, Vice-Chairman of the Hong Kong Bar
Association; Mr Thomas SO, President of The Law Society of
Hong Kong; and Ms Nancy LEUNG and Mr Roden TONG, the
Organizing Committee chairs of “Law Week 2017" and “Teen
Talk 2017".
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Certificate by Counsel Scheme

Under section 26A of the Legal Aid Ordinance, a person who
has been refused legal aid in respect of his appeal to the Court
of Final Appeal (CFA) may seek a review of the Director of Legal
Aid's refusal within 28 days of the decision. The application for
review must be accompanied by a certificate by counsel stating
that the person has a reasonable prospect of success in the
appeal and the grounds for that opinion.

For the above-mentioned applicant, if he has been refused legal
aid other than on ground of means, he may consider applying
for the assistance scheme administered by the LASC. Eligible
applicants will be provided with a certificate by counsel free
of charge. For civil cases, a certificate by counsel will only be
provided if the case has been heard by the Court of Appeal (CA)
and the intended appeal to the CFA is related to a judgment
or decision or order on the substantive merits of the case as
opposed to an interlocutory decision or order by the CA.

From 1 April 2017 to 31 March 2018, the Council received 55
applications for the provision of a certificate by counsel. The
most common type of criminal case involved was “trafficking
in dangerous drugs” accounting for 37.5% of total criminal
applications. As for civil cases, there was no prevalent majority
type of case. Of the 55 applications, 42 were approved, 9 were
refused, 3 were aborted and 1 was withdrawn.

Of the 42 certificates by counsel issued, 7 certificates stated
that the applicants had reasonable prospects of success in their
intended appeal while 35 stated that they did not.
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ERZIREREMERBRFAETSHE For the 7 cases certified by counsel to have reasonable prospects
we LR EENRG  ZEERKER of success, the Legal Aid Department (LAD) granted legal aid to
% REREPERIZHIEERE - 6 applicants after reviewing the matter.

7£2016-201 7 E K 2017-2018F & The relevant statistics on the applications received in 2016-2017
BB BIMEBERE RN and 2017-2018 are set out in the table below —

2016%F4H1HZE 2017%3A31H 2017F4H1BZE 20185%3H31H
1.4.2016 to 31.3.2017 1.4.2017 to 31.3.2018

EESLS REXH #Et FIEER4G REXH
Criminal Case | Civil Case Total Criminal Case | Civil Case

5 Applications

it

Approved 36 3 39 38 4 42
Wi

Refused 10 4 14 7 2 9
HWALE

Aborted 0 0 0 2 1 3

W El

Withdrawn 0 0 0 1 0 1

b

Total 46 7 53 48 7 55

K{EHFEEAE Certificates by counsel

BRERE CLREEREN
Cases having reasonable 7 0 7 7 0 7
prospects of success

EoEKE FREERM

Cases not having reasonable 29 3 32 31 4 35
prospects of success

85

Total 36 3 39 38 4 42

H5EME LIRBEXEH Cases having reasonable prospects of success

KEREBBREEBIRLEEE
Bh

Legal aid granted after review
by LAD

REREBRENEREE
23 1 0 1 1 0 1
Legal aid not granted after
review by LAD

18
Total 7 0 7 7 0 7

REAFEPEE
Certificate by Counsel Scheme
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DI ERET 8RR - The above statistics reveal that —

(a) 2017-20184F ZHEMFHEER (@) the total number of applications in 2017-2018 has slightly

£F73.8% (H2016-20174 increased by 3.8% (from 53 in 2016-2017 to 55 in 2017-

EMS3REAZE2017-20184F 2018), which is mainly caused by the increase of 4.3% in

EM555R) s TERHNEMSE the number of applications for criminal cases (from 46 in

EHBEBENRFELAT4.3% (A 2016-2017 to 48 in 2017-2018);

2016-201THEMA6RETE

2017-2018FEEm485R) (b) the percentages of cases certified by counsel to have
reasonable prospects of success in 2016-2017 and 2017-

(b) 1£2016-2017K2017-20184 2018 are about 17%; and

E EBEREMERBEEHRS
FHREENEHFENBE 2 ENA (c) the percentage of cases where legal aid was granted by

17% 5 & LAD in light of the counsel certificates remains at 85.7%.

() “REREREMERREMLERE In 2017-2018, a total of $1.152 million was committed as
ROMNEHANBEIL  BEFR fees for counsel and solicitors to provide certificates for the 42
85.7% o approved applications. Details are as follows —

E2017-2018FF » BA2FRBINEH
RIS » AHBH 1,152,000 EAX
TREMMEMZHBRENER &+

BT
Bt BREXEHN PN BREXEMN 1260
REFEE REMER BERME &R B mseEt
Number of Counsel’s Total Solicitor’s Total
Applications Fee/Case | Counsel Fees | Fee/Case | Solicitor Fees
Approved
M=Z=M4
Criminal Case 38 $15,000 $570,000 $9,000 $342,000 $912,000
RERMG
Civil 7C'<ase 4 $40,000 $160,000 $20,000 $80,000 $240,000
HaE
Total 42 $730,000 $422,000 | $1,152,000
EBIETEI 82002443 B LK Since the implementation of the assistance scheme in April

HHMET 0b4REBHE - UAEE 2002, a total of 1 054 applications have been approved and
29,076,000 Tt HIB L REEEMB AR = $29.076 million has been committed for the provision of
MEH - certificates by counsel.

RERMZEREE

Certificate by Counsel Scheme



¥R 2017/18 Annual Report

1T

Administration

AREZRHELCHE Attendance at Council Meetings
ABTE2017-2018FEBRATO6RE In 2017-2018, the LASC has convened six meetings but there
- HP-RAHEREHEREEEA were not enough members present to constitute a quorum for
HER - FREHFERIIRANOT one of the meetings. The attendance rate of members is set out

in the table below:

EIEEREHE HESERE R
Name of Council Members No. of Meetings Attended” Attendance Rate

TREBET .
Dr Eric LI Ka Cheung > 100%
RANELZ+ .
Ms Juliana CHOW 3 60%
Bl OVt .
Ms Anna KWONG 5 100%
BlEmEut
Mrs Ayesha LAU 4 80%
RRIERE
Mr Clarence LEUNG 4 80%
wHEa L .
Ms Melissa PANG 5 100%
BRRLT .
Ms Josephine PINTO 4 80%
FEELZT .
Ms Connie WONG 1 20%
EREER
Director of Legal Aid S) 100%

* REERREEREREREEEARN SR

excluding the meeting for which there were not enough members present to constitute a quorum

T8 ‘

Administration 52
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IRfRIE I

AREKE TR B EW B
BARARBRAESNEESE - 1
2017-20185 % - ARITEIERTHRE
ERRERVIEIE - WM EREMNBAE
REERHBERERAERENE
Mo RE—TRIHRENTE > X7
el IR E THRESE > [
BB MER2 AN EREREN
N o

i 8 Rl

BZE2018F3A318I  WEEBM
EBCARBBEENGNETEE 5
SN BRI R R B AT B -

T
Administration

Environmental Initiatives

The Council has sought to implement the Reduce, Reuse and
Recycle (3Rs) concept and to be an environmentally conscious
consumer. All existing measures to minimize waste, conserve
energy, etc. were continued in 2017-2018. Two items of office
equipment, which were no longer working, were replaced
by models with lower energy consumption or showing the
“Energy Label”. To further minimize the environmental impact,
the Council also enhances staff awareness and participation in
devising measures to protect the environment.

Staffing

As at 31 March 2018, two posts in the Secretariat were filled by
contract staff and four other posts were filled by civil servants
seconded from the Government.
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Report of the Director of Audit on
the Accounts of LASC
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MiEE

BEBEFIBNESET0E AR EIR
BRENMEREK  ZFVBEREREERN
2018F3A3THMEEABRERE
Z AL FENKRIRE « R ZERA
REMER LR BEHRENNT - B8
BREEETBREE -

BB ZEVBERRECZREBES
MAGEMN (FEMEREEA)
HEMHREMRBEZZERBERN
2018F3A3 1 HNWH BRI LEEZ
HIEFENTBERELRSRE » B
B OEEEMRBFEREA) (5489
) MREHREE -

BERBIERE

HEZRR (EREDRBRES) 2
13(1) T&E’J%ﬁﬁ&%*%ﬂ’]%*“ﬁw
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T HENARE r%%ﬁﬁfyﬁﬁ/fﬁ%ﬁé‘%
EEIMAKENEE ) BD - REZF

B EBERME ERERMRBRIRESER

Report of the Director of Audit on the Accounts of LASC

Independent Auditor’s Report
To the Legislative Council

Opinion

| have audited the financial statements of the Legal Aid Services
Council set out on pages 58 to 70, which comprise the balance
sheet as at 31 March 2018, and the income and expenditure
account, statement of changes in equity and statement of
cash flows for the year then ended, and notes to the financial
statements, including a summary of significant accounting
policies.

In my opinion, the financial statements give a true and fair view
of the financial position of the Legal Aid Services Council as
at 31 March 2018, and of its financial performance and cash
flows for the year then ended in accordance with Hong Kong
Financial Reporting Standards (“HKFRSs"”) issued by the Hong
Kong Institute of Certified Public Accountants (“HKICPA”) and
have been properly prepared in accordance with the Legal Aid
Services Council Ordinance (Cap. 489).

Basis for opinion

| conducted my audit in accordance with section 13(1) of the
Legal Aid Services Council Ordinance and the Audit Commission
auditing standards. My responsibilities under those standards are
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Report of the Director of Audit on the Accounts of LASC

further described in the Audlitor’s responsibilities for the audit of
the financial statements section of my report. | am independent
of the Legal Aid Services Council in accordance with those
standards, and | have fulfilled my other ethical responsibilities
in accordance with those standards. | believe that the audit
evidence | have obtained is sufficient and appropriate to provide
a basis for my opinion.

Responsibilities of the Legal Aid Services Council for
the financial statements

The Legal Aid Services Council is responsible for the preparation
of the financial statements that give a true and fair view in
accordance with HKFRSs issued by the HKICPA and the Legal Aid
Services Council Ordinance, and for such internal control as the
Legal Aid Services Council determines is necessary to enable the
preparation of financial statements that are free from material
misstatement, whether due to fraud or error.

In preparing the financial statements, the Legal Aid Services
Council is responsible for assessing its ability to continue as a
going concern, disclosing, as applicable, matters related to going
concern and using the going concern basis of accounting.

Auditor’s responsibilities for the audit of the financial
statements

My objectives are to obtain reasonable assurance about whether
the financial statements as a whole are free from material
misstatement, whether due to fraud or error, and to issue an
auditor’s report that includes my opinion. Reasonable assurance
is a high level of assurance, but is not a guarantee that an audit
conducted in accordance with the Audit Commission auditing
standards will always detect a material misstatement when
it exists. Misstatements can arise from fraud or error and are
considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of
users taken on the basis of these financial statements.
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Report of the Director of Audit on the Accounts of LASC

As part of an audit in accordance with the Audit Commission
auditing standards, | exercise professional judgment and
maintain professional skepticism throughout the audit. | also:

- identify and assess the risks of material misstatement of the
financial statements, whether due to fraud or error, design
and perform audit procedures responsive to those risks,
and obtain audit evidence that is sufficient and appropriate
to provide a basis for my opinion. The risk of not detecting
a material misstatement resulting from fraud is higher than
for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the
override of internal control;

- obtain an understanding of internal control relevant to
the audit in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose
of expressing an opinion on the effectiveness of the Legal
Aid Services Council’s internal control;

- evaluate the appropriateness of accounting policies used
and the reasonableness of accounting estimates and related
disclosures made by the Legal Aid Services Council;

- conclude on the appropriateness of the Legal Aid Services
Coundil’s use of the going concern basis of accounting and,
based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may
cast significant doubt on the Legal Aid Services Council’s
ability to continue as a going concern. If | conclude that a
material uncertainty exists, | am required to draw attention
in my auditor’s report to the related disclosures in the
financial statements or, if such disclosures are inadequate,
to modify my opinion. My conclusions are based on the
audit evidence obtained up to the date of my auditor’s
report. However, future events or conditions may cause the
Legal Aid Services Council to cease to continue as a going
concern; and
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Report of the Director of Audit on the Accounts of LASC

- evaluate the overall presentation, structure and content

of the financial statements, including the disclosures, and
whether the financial statements represent the underlying
transactions and events in a manner that achieves fair
presentation.

e

LIANG Kar-lun, Ken
Principal Auditor
For Director of Audit

23 August 2018

Audit Commission
26th Floor
Immigration Tower

7 Gloucester Road
Wanchai, Hong Kong
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BEBEK
Balance Sheet
R2018FE3831H AS AT 31 MARCH 2018

i 2018 2017
Note B HKS B HKS

ERENEE NON-CURRENT ASSETS

E RGN G L Property, plant and equipment 3 77816 71,964

mEEE CURRENT ASSETS

RekREFEER Cash and cash equivalents 4 874,209 379,976

FEMFI 2 Interest receivable 6 3

e Deposit 2,200 2,200
876,415 382,179

ik ) =R =t CURRENT LIABILITIES

R RE Provision for gratuities (13,918) (13,298)

RNISEER HA B 4 Provision for untaken leave (7,948) (6,420)
(21,866) (19,718)

FRBEE NET CURRENT ASSETS 854549 362461

FEE NET ASSETS 932,365 434,425

FHEERE Representing:

BRES GOVERNMENT FUNDS

KEUmMIES Recurrent subvention fund 932,365 434,425

FEFYEERR1 2128 R LI B IRRMN—E2 -

The accompanying notes 1 to 12 form part of these financial statements.

L EH B RFRENR2018F8H 23AKIER B RE B E R ERIT -
Approved and authorised for issue by the Legal Aid Services Council on 23 August 2018.

(ZR#E L) DrEric Li Ka Cheung
FE Chairman

B EERRE ZEEYREBRIRESEAER
Report of the Director of Audit on the Accounts of LASC
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DR ES

Income and Expenditure Account
BE201843831HILEE FOR THE YEAR ENDED 31 MARCH 2018

i 2018 2017
Note B HKS B HKS

WA
R
FSWA

HeMkEEE
HAbFAZ

rEERER
Hip2EUBA

AEEEZEWSEE

INCOME
Government subventions

Interest income

EXPENDITURE
Staff emoluments
Rent and management fees

Other expenses

SURPLUS FOR THE YEAR
Other comprehensive income

TOTAL COMPREHENSIVE INCOME
FOR THE YEAR

6

7,007,000 6,757,360
22 24
7007022 6757384
(4,272,182) (4,140,121)
(1,931,709) (1,900,209)
(305,191) (282,629)
(650908)  (6,322959)
497,940 434,425
497,940 434,425

PRI EER 1 £ 1278 R LA B RAN—F 7 -
The accompanying notes 1 to 12 form part of these financial statements.

B BERBRE A2BORBBIREETHER
Report of the Director of Audit on the Accounts of LASC
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Statement of Changes in Equity
BZE201843H31HIELEE FOR THE YEAR ENDED 31 MARCH 2018

I T

KEUmpES RECURRENT SUBVENTION FUND

R2016F481B#EER Balance as at 1 April 2016 390,360

IRBBUTFUE Refunded to Government (390,360)
EFRHERSEE Total comprehensive income for the year 434,425

R2017E3H31H#8  Balance as at 31 March 2017 434,425

BEPHENRIER Total comprehensive income for the year 497,940

20183831848  Balance as at 31 March 2018 932,365

FEMEER =128 R LA B M — 82

The accompanying notes 1 to 12 form part of these financial statements.

B EBERME ERERMRBRIRESER l

Report of the Director of Audit on the Accounts of LASC 60
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HERER

Statement of Cash Flows
BHZE20184FE3A31HIEEE FOR THE YEAR ENDED 31 MARCH 2018

e 2018 2017
Note B HKS B HKS

RERgNRELRE
REERR
e
FSWA
RIS H B 238 pn

REERB BB /
CH)

HERBMENIREEFH

REFBAMENHRERE
BAYE  BENK

EHF B
REFHBFMANIEESFH

MEFESFENHEERE
IRBBNFIE

MERBFMANEEFHR

RERIBEFEER
HEINEER

FONRENREFE
IBH

FRNEENREFE
IBH

Cash flows from operating activities
Surplus for the year

Depreciation

Interest income

Increase in provision for gratuities

Increase / (Decrease) in provision for
untaken leave

Net cash generated from operating
activities

Cash flows from investing activities

Acquisition of property, plant and
equipment

Interest received
Net cash used in investing activities

Cash flows from financing activities
Amount refunded to Government

Net cash used in financing activities

Net increase in cash and cash
equivalents

Cash and cash equivalents at
beginning of year

Cash and cash equivalents at
end of year

497,940 434,425
20,248 19,135
(22) (24)
620 876
1,528 (573)
520,314 453,839
(26,100) (49,280)
19 21
(26,081) (49,259)
- (390,360)
- (390,360)
494,233 14,220
379,976 365,756
874,209 379,976

FERYEERR =125 R L B IRRMN—E2 -

The accompanying notes 1 to 12 form part of these financial statements.

B EERRE ZEEYREBRIRESEAER
Report of the Director of Audit on the Accounts of LASC
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Report of the Director of Audit on the Accounts of LASC

Notes to The Financial Statements

2.1

2.2

General Information

The Legal Aid Services Council (“the Council”) was
established on 1 September 1996 under the Legal Aid
Services Council Ordinance (Cap. 489).

The Council is a non-profit-making organisation formed
for the objective of supervising the provision of legal
aid services in Hong Kong provided by the Legal Aid
Department and advising the Government on legal aid

policy.

The address of its registered office is Room 1601, 16/F,
COFCO Towver, 262 Gloucester Road, Causeway Bay, Hong
Kong.

Significant Accounting Policies

Statement of compliance

The financial statements have been prepared in accordance
with all applicable Hong Kong Financial Reporting
Standards (HKFRSs) issued by the Hong Kong Institute of
Certified Public Accountants and the requirements of the
Legal Aid Services Council Ordinance.

Basis of preparation

The financial statements have been prepared on an accrual
basis and under the historical cost convention.

The preparation of financial statements in conformity
with HKFRSs requires management to make judgements,
estimates and assumptions that affect the application
of policies and reported amounts of assets, liabilities,
income and expenditure. The estimates and associated
assumptions are based on experience and various other
factors that are believed to be reasonable under the
circumstances, the results of which form the basis for
making judgements about the carrying values of assets and
liabilities that are not readily apparent from other sources.
Actual results may differ from these estimates.

7
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Report of the Director of Audit on the Accounts of LASC

2.3

The estimates and underlying assumptions are reviewed on
an ongoing basis. Revisions to accounting estimates are
recognised in the period in which the estimate is revised
if the revision affects only that period, or in the period of
the revision and future periods if the revision affects both
current and future periods.

There are no critical accounting judgements involved in
the application of the Council’s accounting policies. There
are neither key assumptions concerning the future nor
other key sources of estimation uncertainty at the balance
sheet date that have a significant risk of causing a material
adjustment to the carrying amounts of assets and liabilities
in the next year.

Adoption of new / revised HKFRSs

The Council has adopted all new/revised HKFRSs which
are effective and relevant to the Council for the current
accounting period.

The Council has not early adopted any amendments, new
standards and interpretations which are not yet effective
for the current accounting period. The Council is in the
process of making an assessment of what the impact of
these amendments, new standards and interpretations is
expected to be in the period of initial adoption. So far, it
has concluded that the adoption of them is unlikely to have
a significant impact on the Council’s result of operations
and financial position, except for HKFRS 16 Leases which
is effective for accounting periods beginning on or after 1
January 2019. HKFRS 16 will primarily affect the Council’s
accounting as a lessee of leases for premises which are
currently classified as operating leases. The adoption of
HKFRS 16 is expected to lead to an increase in both assets
and liabilities and affect the timing of expense recognition
in the income and expenditure account over the period of
the leases. The Council has yet to assess the impact of the
standard on its financial statements.
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Report of the Director of Audit on the Accounts of LASC

2.4 Revenue recognition

2.5

A government subvention is recognised when there is a
reasonable assurance that the Council will comply with the
conditions attaching to it and that the subvention will be
received.

Government subventions relating to income are recognised
in the income and expenditure account over the period
necessary to match them with the costs they are intended
to compensate.

Interest income is recognised as it accrues using the
effective interest method.

Property, plant and equipment

Property, plant and equipment include furniture and
fixtures, office equipment and computer equipment costing
HK$5,000 or more with estimated useful lives longer than
one year.

Property, plant and equipment are stated in the balance
sheet at cost less accumulated depreciation and any
impairment losses. Depreciation is calculated to write
off the cost of property, plant and equipment, less their
estimated residual values, on a straight-line basis over their
estimated useful lives as follows:

Furniture and fixtures 10 years
Office equipment 5 years
Computer equipment 3 years

Gains or losses arising from the disposal of property, plant
and equipment are determined as the difference between
the net disposal proceeds and the carrying amount of the
asset, and are recognised in the income and expenditure
account at the date of disposal.
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Report of the Director of Audit on the Accounts of LASC

2.6

2.7

2.8

Employee benefits

Contract gratuities, salaries and annual leave entitlements
are accrued and recognised as expenditure in the year in
which associated services are rendered by the staff. Staff
on-costs, including pension and housing benefits provided
to the staff by the Government, are charged as expenditure
in the year in which the services are rendered.

Operating lease

Leases in which a significant portion of the risks and
rewards of ownership is retained by the lessors are classified
as operating leases. Rental payments made under operating
leases (net of any incentives received from the lessors)
are charged to the income and expenditure account on a
straight-line basis over the period of the relevant leases.

Cash and cash equivalents

For the purpose of the statement of cash flows, cash and
cash equivalents comprise cash on hand, demand deposits
and other short-term highly liquid investments that are
readily convertible to a known amount of cash and are
subject to an insignificant risk of changes in value, having
been within three months of maturity when acquired.
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3. YE BEBERRHE 3. Property, Plant and Equipment

ES R WAERR | BEARKE

Computer Office Furniture

equipment | equipment | and fixtures

HHE HKS HHE HKS B HKS
BL A Cost
R20165F481H At 1 April 2016 96,972 42,574 - 139,546
BEBA Addition during the year - 24,530 24,750 49,280
EFETH Disposal during the year (23,006) - - (23,006)
K201 7E481H At 1 April 2017 73,966 67,104 24,750 165,820
BEBA Addition during the year 26,100 - - 26,100
BEFH Disposal during the year (320) - - (320)
MR2018E3A31TH At 31 March 2018 99,746 67,104 24,750 191,600
RENE Accumulated depreciation
2016548 1H At 1 April 2016 80,523 17,204 - 97,727
= F MR Charge for the year 9,467 8,431 1,237 19,135
B0 Written back on disposal (23,006) - - (23,006)
R2017TE481H At 1 April 2017 66,984 25,635 1,237 93,856
= MR Charge for the year 7,707 10,066 2,475 20,248
AT 8H o] B Written back on disposal (320) - - (320)
R2018F3831H At 31 March 2018 74,371 35,701 3,712 113,784
FE Net book value
R2018F3831H At 31 March 2018 25,375 31,403 21,038 77,816
MR2017E3831H At 31 March 2017 6,982 41,469 23,513 71,964

4. RERBEEFMEEEH

4. Cash and Cash Equivalents

2018 2017
A HKS A& HKS

RITHER Cash at bank 872,636 379,029
EER$ Cash in hand 1,573 947
874,209 379,976

B EBERME ERERMRBRIRESER l
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iSO

b) ABEL—EEMEELEE
B (RNBEREBITAE) ERAT
PP & ERII5% °

R2016-17THERMI - LR
EEBHEFERENKELHEE
(Bl EFERES M HERKAI
MBI EEE ) 15% - MHEEK
FHEEY LR ARARKEER
IRERMRNTEMREE  #
BHARERBEBUT

BTt 8D

WEB S BT BU&E BUF U ER B9 48
BA&$7,007,00055T (20174 -
6,757,3603%7T) -

Contingency Reserve

As agreed in the Director of Administration’s letter of 9
June 1999, the Council can carry a contingency reserve.
The maximum amount of reserve is the sum of:

(@) bank interests earned in the preceding year; and

(b) 5% of the surplus of the Council’s recurrent
subvention (excluding bank interest) over expenditure
in the preceding year.

With effect from 2016-17, the reserve ceiling has
been varied to 15% of the approved annual recurrent
subvention, which refers to the subvention amount stated
in the audited financial statements in the preceding year.
If the level of the reserve exceeds the ceiling, the Council
should return the amount in excess to the Government in
the following financial year upon issuance of the audited
financial statements.

Government Subventions

Subventions received from the Government of the
Hong Kong Special Administrative Region amounted to
HK$7,007,000 (2017: HK$6,757,360):

2018 2017
A HKS A HKS

BEREUEDR Annual recurrent grant 6,607,000 6,367,000
IR B ERD Non-recurrent grant 400,000 -
HARE Contingency grant - 390,360
BURT 7 B Subventions from the Government 7,007,000 6,757,360

B EERRE ZEEYREBRIRESEAER
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7. EIE 7. Staff Emoluments
I
A HKS &g HKS
AEEET : Civil service staff:
e Staff cost 3,907,771 3,798,662
FABEEWETL : Non-civil-service contract staff:
¥ Staff salaries 322,870 304,073
Homii < Gratuities 16,287 15,763
BES Provident fund 17,306 15,204
RIEUER EA R % Provision for untaken leave 7,948 6,419
364,411 341,459
4,272,182 4,140,121
8. Hfttsz 4 8. Other Expenses
I
B HKS 7B HKS
R / @A Production of annual report/newsletter 58,759 63,612
ERERY - BT K5 General publications, periodicals and journals 45,434 44,892
2ETER Accountancy fee 40,500 40,500
Mgz Conference expenses 41,724 8,882
HEITHE Other administration expenses 98,526 105,608
e Depreciation 20,248 19,135
305,191 282,629

B BERBRE A2BORBBIREETHER
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9.

10.

RIS B & 12
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10.

Financial Risk Management

The Council’s major financial instruments are cash at bank.
The main risks associated with these financial instruments
are credit risk and liquidity risk.

Credit risk

Credit risk is the risk that one party to a financial instrument
will fail to discharge an obligation and cause the other party
to incur a financial loss. In order to minimise the credit risk,
the Council’s cash at bank is placed with a major licensed
bank in Hong Kong.

Liquidity risk

Liquidity risk is the risk that an entity will encounter
difficulty in meeting obligations associated with financial
liabilities. The Council has laid down a liquidity policy
which is reviewed regularly by the Council members. This
policy requires the Council to maintain a conservative level
of liquid funds on a monthly basis to ensure the availability
of adequate liquid funds to meet all obligations.

Capital Management

The capital of the Council consists solely of funds from the
recurrent government subvention. The Council's objectives
when managing capital are:

- to comply with the Legal Aid Services Council
Ordinance; and

- to maintain a capital base to fund the operation of the
Council for the objective stated in Note 1 above.

The Council manages its capital to ensure that the level is
adequate to fund future expenditure, taking into account
its projected cash flow requirements, future financial
obligations and commitments.

7

69



¥R 2017/18 Annual Report

11. #1E 11. Commitments
REBEAABEREHEE - RXRA The future aggregate minimum lease payments under non-
XAMRERENTEEDT cancellable operating leases are as follows:
2018 2017
i HKS 7B HKS
—FR Within 1 year 1,726,608 909,200
EF_EAFERN After 1 year but within 5 years 2,654,892 -

4,381,500 909,200

12. WHEERIBEBHA 12. Fair Values of Financial Assets and Liabilities
FE

All financial assets and liabilities are stated in the balance

FEUBEERTBAEY A sheet at amounts equal to or not materially different from
HAFEERNEERRNESE their fair values.

REERERAIE

B BERBRE A2BORBBIREETHER
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