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(Attn.: Ms Doris LO, Chief Council Secretary (1)2
Clerk to Subcommittee)

Dear Ms LO,

Subcommittee on Land (Misc Provisions) (Amendment) Regulation 2018
List of follow-up actions arising from the meeting on 13 November 2018

I refer to your email of 14 November 2018. The Administration’s response
to the follow up actions arising from the Subcommittee meeting on 13 November 2018
is as follows:

Valid period of an excavation permit ("permit period'")

Question (a) elaboration of the principles and criteria adopted by the
Highways Department (""HyD") in determining the initial permit
period for different types and scales of road excavation works
when conducting period permit assessment ("PPA") for
excavation permit applications;

Answer (a) The HyD assesses the Excavation Permit (“XP”) period in a fair and
open manner with an aim to balance the interests of the industry and
society. When applying for an XP, an applicant is required to
submit the construction programme and work activities for the
proposed excavation works for HyD’s approval. In fact, each
utilities undertaking trade has its standard and specific work
activities for laying its underground utilities.



Question (b)

Answer (b)

.

Generally, there are two types of construction programmes : 1.
standard works programme (i.e. common and less complex works
such as laying utility pipes/ducts); 2. non-standard works programme
(i.e. more complicated works such as the construction of footbridge
foundations). For standard works programmes, applicants should
use the standard PPA templates provided in the excavation permit
management system (“XPMS”) to generate their construction
programmes. The construction programme will be vetted and
approved by the HyD. Using the example of laying utilities, the
applicant is required to select relevant work activities from the
standard PPA templates (the time required for each work activity is
pre-set in the XPMS), such as setting up of temporary traffic
arrangement, excavating, laying pipes/ducts, quality control
procedures and backfilling. In addition, the XPMS will allow the
applicant to apply for a longer XP period based on certain
engineering constraints, such as heavy traffic, rainy seasons and
existing congested underground utilities. In the case of
non-standard works programmes, applicants must provide details of
all construction works sequences/activities for HyD’s approval.

background of the formulation and implementation of the PPA
process, including in particular when it was formulated, the
recommendations made by the Hong Kong Polytechnic
University in proposing the PPA principles and criteria, and any
subsequent review(s) conducted so far;

In 2004, the computer system of the HyD for processing excavation
permit applications already provided standard PPA templates for
regulating the applicant's proposed permit period. Subsequently,
the HyD commissioned the Hong Kong University of Science and
Technology to review the existing standard PPA templates for utility
trench works and to adopt a new PPA method which was completed
in 2012 and incorporated in the XPMS. Improvements were made
to the PPA method, including shortening the duration of works
activities in the templates, eliminating unnecessary works activities,
introducing concurrent programming of works activities in order to
reduce the overall XP period calculated using the standard PPA
templates.

The HyD also commissioned the Hong Kong Polytechnic University
to conduct a follow up review of the PPA templates for excavation
works other than utility trench works which was completed in 2013.
The review proposed some new standard PPA templates to cater for
some common types of standard excavation works, such as the
geotechnical investigation works, slope improvement works, road
resurfacing works.



The HyD has been monitoring whether the approved XP period is
appropriate or too long.  Through continual review of the
effectiveness of the improved standard PPA templates, the average
XP period has been continuously reduced. The XP periods for year
2012, 2014 and 2016 were 88, 78, and 67 days respectively and the
figure of 2017 was further reduced to 65 days. Therefore, we
believe that using the continuous improved standard PPA templates
for assessing XP period is an effective mechanism.

Charging of economic costs for extension of permit period

Question (¢)

Answer (c)(1)

(@)

an explanation on the calculation and charging of the
economic costs for extension of the permit period due to
delayed excavation works, including:

the current basis of the calculation, and whether HyD will
consider factoring in the inconvenience caused to the public
and loss of business of the affected shops in the vicinity in the
calculation; if it will, the details; if not, the reasons why; and

When the Land (Miscellaneous Provisions) Ordinance (Cap. 28)
(“LMPO”) was amended in 2003, the Bills Committee had
examined whether it was desirable to introduce a charging scheme
for economic costs associated with the inconvenience to public
and loss of business to roadside shops caused by the extended
excavation works. However, after an in-depth discussion, the
current criteria used for calculation of economic costs were
adopted.

In general, the impact of road excavation works on roadside shops
could not be accurately assessed. Furthermore, excavation
works on footpath would only affect relatively smaller parts of the
concerned street (not as extensive as the excavation works on
carriageways). The Government also pointed out at the time that
there was no recognized scientific basis of assessment of
economic costs to the pedestrian, who might easily take
alternative routes. But if the Government was to charge such
economic costs, legally, there must be a reasonable basis. In
fact, the industry and their contractors’ practice had been to
schedule their works to avoid inconvenience, as far as possible, to
shops owners, such as covering the excavation by temporary
covers to maintain pedestrian flow. Besides, it would not be
beneficial to them for any kind of delays to their excavation
works. Issues associated with inconvenience to public and shop
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owners could be resolved in an amicable manner. Therefore, we
consider that the current criteria used for the assessment of
economic costs are appropriate.

Under section 10U of the LMPO, the Director of Highways may,
by notice published in the Gazette, designate any street or part of a
street as a strategic street, a sensitive street or a remaining street
after taking into consideration the economic costs of traffic delay
in a carriageway caused or likely to be caused by an excavation
carried out on the street.

At present, a permittee is required to pay economic costs
according to different categories of street affected by the
excavation works for extension of an XP without reasons to the
satisfaction of the Authority. Please see response (c)(ii) for
relevant reasons.

Economic costs are calculated according to the following criteria:

(1) The charging of economic cost according to different
categories of street is considered relatively fair as it can
differentiate the effect of delay on various types of roads. In
addition, the economic costs calculated on the above basis are
also within the affordability of those who are required to pay
whilst maintaining the necessary incentives for them to
complete the road excavation works as soon as possible;

(2) The Transport Department will conduct computer simulation
on representative road sections and intersections in each
category of street to assess the delays caused by the
excavation work to motorists; and

(3) The computer simulation 1s done by utilizing a
transport-modelling package capable of reporting the total
travel time for all vehicles passing through a defined road
section under different network conditions. For each sample
selected, a model run was conducted for the normal road
network and a second run was carried out with a road network
suitably modified to reflect the loss of road capacity, resulting
from the excavation works. By comparing the total travel
time experienced by all vehicles through the road section for
the scenarios with and without the excavation works, a delay
value was derived. This delay was converted to an
economic loss in dollars per day by application of a “value of
time” factor used in the Comprehensive Transport Study.



Answer (c)(i1)

(ii) whether the charging of economic costs is based on the

number of days of delay; whether HyD has the discretion to
deduct the number of days of delay to be charged or grant
refund of the economic costs paid if the delay is caused by
justifiable reasons; if so, categories of the justifiable reasons,
and the legal basis for taking into consideration such
justifiable reasons in making deduction or refund under the
Land (Miscellaneous Provisions) Ordinance (Cap. 28) and the
Land (Miscellaneous Provisions) Regulations (Cap. 28A)
(please cite the relevant provisions); and

Under section 10A(3) of the LMPO, the HyD may extend the
excavation permit period on payment of the appropriate
prescribed fee by the permittee. Part I of the Schedule III to the
Land (Miscellaneous Provisions) Regulations (Cap. 28A) sets out
the relevant prescribed fees, including the fee for extension at
strategic streets, sensitive streets and remaining streets as specified
in section 10U of LMPO.

Please refer to the response (c)(i) for the calculation of economic
costs. Under section 10L of LMPO, the permittee may apply to
the HyD for the refund the whole or any part of the economic
costs paid for an extension of an excavation permit, by stating the
reasons and setting out the evidence in support of the application,
to the HyD’s satisfaction, and such reasons include but not limited
to the following:

(1) inclement weather

(2) suspension of excavation on order of the Government which
is not due to the fault of the permittee, its contractors or
employees

(3) physical condition of the unleased land to which the permit
relates and which is not in existence at the time of the
application of the permit

The HyD may refund the respective economic costs paid if the
HyD is satisfied that the reasons mentioned above hindered the
progress of the excavation to which the permit relates.



Exploring the use of common utility enclosures

Question (d)

Answer (d)

C.C.

the expected completion time of the consultancy study on the
use of common utility enclosures.

The Government adopts a positive attitude on any proposed use
of common utility tunnels (“CUT”) in new development areas
where it is cost-effective and justified to do so. The HyD’s
consultancy study to review the implementation of CUT
commenced in mid-2018. The study is targeted for completion
in the second half of 2019. The main objectives of the study
are to review the applicability of CUT in new development areas
including construction cost estimate, social and economic
benefits, management, maintenance, operation, security, safety
and legal liability issues for recommending a practical
implementation framework of CUT in new development areas in
Hong Kong for consideration by the Government.

Yours faithfully,

( Vitus NG)
for Secretary for Development

Director of Highways (Attn.: Mr. YK HO, AD/Tech)
Director of Lands (Attn.: Mr. Alan KL LO, AD/Specialist 2)
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