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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) (No. 2) Bill 2019
Part 1
Clause 1 1

A BILL
To

Amend the Fugitive Offenders Ordinance so that the arrangements for the
surrender of fugitive offenders can be made between Hong Kong
and any place other than the Mainland or Macau; and to amend the
Mutual Legal Assistance in Criminal Matters Ordinance so that the
Ordinance applies to requests for assistance between Hong Kong
and any place other than the Mainland or Macau.

Enacted by the Legislative Council.
Part 1

Preliminary

1. Short title

This Ordinance may be cited as the Fugitive Offenders and Mutual
Legal Assistance in Criminal Matters Legislation (Amendment)
(No. 2) Ordinance 2019.

2. Enactments amended

The enactments specified in Parts 2 and 3 are amended as set out in
those Parts.

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) (No. 2) Bill 2019

Part 2

Amendments to Fugitive Offenders Ordinance (Cap.

503)

Section 2 amended (interpretation)

Section 2(1), definition of arrangements for the surrender of

Sugitive offenders—

(a) paragraph (a)(i)}—
Repeal

“(other than the Central People’s Government or the
government of any other part of the People’s Republic of
China)”

Substitute

“(other than the Central People’s Government or the
government of Macau)”;

(b) paragraph (a)(ii)—
Repeal

“(other than any other part of the People’s Republic of
China)”

Substitute
“(other than the Mainland or Macau)”.




Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) (No. 2) Bill 2019 (Amendment) (No. 2) Bill 2019
Part3 Part 3
Clause 4 3 Clause 5 4

Substitute

“between Hong Kong and the Mainland or between Hong
Kong and Macau”.

Part 3

Amendments to Mutual Legal Assistance in Criminal
Matters Ordinance (Cap. 525)

4, Section 2 amended (interpretation)

Section 2(1), definition of arrangements for mutual legal
assistance—

(2) paragraph (a)(i)—
Repeal

“(other than the Central People’s Government or the
government of any other part of the People’s Republic of
China)”

Substitute

“(other than the Central People’s Government or the
government of Macau)”;

(b) paragraph (a)(ii}—
Repeal

“(other than any other part of the People’s Republic of
China)”

Substitute
“(other than the Mainland or Macau)”.

5. Section 3 amended (application)
Section 3(1)—
Repeal

“pbetween Hong Kong and any other part of the People’s
Republic of China”




Fugitive Offenders and Mutual Legal Assistance in Criminai Matters Legisiation

(Amendment) (No. 2) Bill 2019

Explanatory Memorandum
Paragraph 1 5

Explanatory Memorandum

The main purposes of this Bill are—

(a) to amend the Fugitive Offenders Ordinance (Cap. 503)
(FOO) so that arrangements for the surrender of fugitive
offenders made between Hong Kong and any place other
than the Mainland or Macau may be given effect; and

(b) to amend the Mutual Legal Assistance in Criminal
Matters Ordinance (Cap. 525) (MLAO) so that
arrangements for mutual legal assistance made between
Hong Kong and any place other than the Mainland or
Macau may be given effect.

Amendments to FOO

2.

Currently, arrangements for the surrender of fugitive offenders
(surrender arrangements), not being such arrangements made
between Hong Kong and other parts of the People’s Republic of
China (PRC), may be given effect under the FOO.

Clause 3 amends section 2(1) of the FOO so that arrangements for
the surrender of fugitive offenders made between Hong Kong and
any place other than the Mainland or Macau may be given effect.

Amendments fo MLAO

4.

Currently, arrangements for mutual legal assistance, not being such
arrangements made between Hong Kong and other parts of the
PRC, may be given effect under the MLAO.

Clause 4 amends section 2(1) of the MLAO (see the amended
definition of arrangements for mutual legal assistance), and
clause 5 amends section 3(1) of the MLAOQO, so that arrangements

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) (No. 2) Bill 2019

Explanatory Memorandum
Paragraph 5 6

for mutual legal assistance made between Hong Kong and any
place other than the Mainland or Macau may be given effect.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) (No. 2) Bill 2019

Certificate under Rule 51(2) of the Rules of Procedure
of the Legislative Council of the Hong Kong
Special Administrative Region

I am of the opinion that the Fugitive Offenders and Mutual Legal Assistance
in Criminal Matters Legislation (Amendment) (No. 2) Bill 2019 conforms
to the requirements of Rule 50 and the general form of Hong Kong

legislation.

(Ms Theresa Johnson)
Law Draftsman

O\

A

\‘\"\

-
o July 2019




1.

i

MEGSEERHHE

(AILERBT) (55 503 &)
(HEEE ARG (55 525 %)

(2019 FE6I0 K IR T AR EVARR R B ABI(EE (B 2 BRBIEZK)

WA G AR MER LA GRS (2019 F R0 RIS E B Bk
BN ABIERTI(ER 2 SOBRBIESE) - EIEEE AR A SR bR N
HTTPE RS I 2B BN BN A B -

HATHIE

2.

018 5 2 H > —REBUTH—HEESF—FREEE  HRZ 2T
TEZEETHRE » ZRBBTERBETE -

B ER E  R AT TS S DS T B - R
RAERS CHBIBIRDI) (58 503 %) R (NBBEAIER G
(%5525 %) IS5 AU ARIRL S R B, -

TEREGRETTHEHEN 2019 3 H 20 B > #i# (2019 F50 k=
FHMEARGEAR (BT REIEE) (T "BUTEZE ) IEH
4 A3 HWIDAE g LB e N 3 DURGTEITE 6 A 12 BTk
GErs L WAE S

i BINEESEERMHEEPERGFE G5 6 H 9 B HE AR IE
17> k6 A 12 HEREEB B EEZE - 6 A 15 H » BURIREIEk K
DI ZEPRAE S EREmAYTHES -

R TRIEBEAEATRAZE 5] GMEHRET) (58 503 2) & (fiEE
EAHE A B RGN E8 525 B ) AR (SRR B3 & B Ry s R IR AR B
HEGRIFATR AR INE R G PSS MBI HEZ -




et

ANERRERT GMEHRET) 1 ONEHEEHEIAEGEIRG) > FE54
AEERA BB RS NI 5 1F LA SO U2 B SR E 1Y -

KNI EERST

(HARARBTD

(@) ESTBIUZIRTESR  DUE B G PR B bR oM 75 -
BIEfEEE (RS2 -

CHEEEEE A AT B A1)
(b) (EETHHE A RINY 2 HRAY E 328 B R BIRY B FH R DUSERZ (R Bl
P E BRSO IR MY T 2 IR Bh a5 oK -

BETRBIE R
9. (ESTHRBIEZO T ZMHSTT AT

&

(@) FIEE 3 RIEET CRIBIHRET) 8 2(1) 6 DUEE S A RE S
FABRINYEETT VR RS S22

(b) T 4 RESTONBEBHRGDE 20) & ( REYESTIRE %
B BN ZHREYESE ) 0 TIEERE 5 RANSET (NEEBIME #1)
2B 3(1) 1 o DUSEZ R BIE FE 7 5 AR B K Pe s B P IR o N 3 5 2
HIREIEE K -

WA ERER - FEIAY 3R ETRES -

VLA ErE B TR
201946 A



LEGISLATIVE COUNCIL BRIEF

Fugitive Offenders Ordinance (Chapter 503)
Mutual Legal Assistance in Criminal Matters Ordinance (Chapter 525)

FUGITIVE OFFENDERS AND MUTUAL LEGAL
ASSISTANCE IN CRIMINAL MATTERS LEGISLATION
(AMENDMENT) (No. 2) BILL 2019

INTRODUCTION

1. Legislative Council Member Fernando Cheung Chiu-hung intends to
introduce the Fugitive Offenders and Mutual Legal Assistance in Criminal
Matters Legislation (Amendment) (No. 2) Bill to the Legislative Council
(LegCo), to make Hong Kong able to have the arrangements for the
surrender of fugitive offenders and mutual legal assistance in criminal

matters with any place other than the Mainland or Macau.
JUSTIFICATIONS
Current regime

2. In February 2018, a Hong Kong woman travelled to Taiwan accompanied
by a Hong Kong man, during her trip she was murdered by the said man. He
escaped to Hong Kong after the incident.

3. Since Hong Kong and Taiwan have not signed any extradition and/or
mutual legal assistance in criminal matters agreement, the SAR government
was unable to transfer the suspect under the Fugitive Offenders Ordinance
(Cap. 503) and the Mutual Legal Assistance in Criminal Matters Ordinance
(Cap, 525) to Taiwan for investigation and trial by Taiwanese law
enforcement agencies and judiciary.

4. On 26 March 2019, the Chief Executive in Council passed the Fugitive
Offenders and Mutual Legal Assistance in Criminal Matters Ordinance
(Amendment) Bill 2019 (the “'government bill”), introduced the bill at the
LegCo Meeting on 3 April for first and second reading, and planned to
resume the bill's second reading on 12 June.




5. However, the government bill has led to huge controversy and disputes,
include a large public procession on June 9, and the serious conflicts broke
out in the protests on June 12. On June 15, the Government withdrew the

notice of resumption for the bill's second reading.

6. To handle the Taiwan homicide case, amend the Fugitive Offenders
Ordinance and the Mutual Legal Assistance in Criminal Matters Ordinance,
to remove the geographical restriction on Taiwan in the two ordinances.
Hong Kong citizens, chambers of commerce both local and foreign, and

foreign governments are more likely to accept this solution.
Proposals
7. 1 suggest making amendments to the Fugitive Offenders Ordinance and the
Mutual Legal Assistance in Criminal Matters Ordinance, to make Hong
Kong able to have the arrangements for the surrender of fugitive offenders
and mutual legal assistance in criminal matters with any place other than the
Mainland or Macau.

8. My key proposals are as follows —

In the Fugitive Offenders Ordinance

(a) to amend the definition of arrangements for the surrender of fugitive
offenders, to make Hong Kong able to have the arrangements for the
surrender of fugitive offenders with any place other than the Mainland

or Macau.

In the the Mutual Legal Assistance in Criminal Matters Ordinance

(b) to amend the definition of arrangements for mutual legal assistance and
the scope of application of the Ordinance, so that the ordinance applies
to requests for assistance between Hong Kong and any place other than
the Mainland or Macau.

THE AMENDMENT BILL
9. The main provisions of the Amendment Bill are set out below —

(@) Clause 3 amends section 2(1) of the FOO so that arrangements for the



surrender of fugitive offenders made between Hong Kong and any
place other than the Mainland or Macau may be given effect.

(b) Clause 4 amends section 2(1) of the MLAO (see the amended
definition of arrangements for mutual legal assistance), and clause 5
amends section 3(1) of the MLAO, so that arrangements for mutual
legal assistance made between Hong Kong and any place other than

the Mainland or Macau may be given effect.
Enquiries

For enquiries concerning this brief, please contact Legislative Council Member

Fernando Cheung Chiu-hung.

Legislative Council Member
Fernando Cheung Chiu-hung,
June 2019






