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l. Matters arising

Voting on request for preparation of verbatim transcript for the meeting on
17 May 2019

The Chairman said that at the last meeting on 17 May 2019,
Dr KWOK Ka-ki made a request for preparation of a verbatim transcript for that
meeting. As there were divided views among members, the Chairman ordered
that a vote be taken on Dr KWOK's request by using the Electronic Voting
System. The result was that six members voted for and 22 members voted
against the request, and no member abstained from voting (details of division
attached at Annex ). The Chairman declared that the request was not
supported.

II.  Meeting with the Administration
[File Ref. CMAB E4/1/1, LC Paper Nos. CB(3)307/18-19,
CB(2)903/18-19(01), CB(2)1425/18-19(01) to (05) and
CB(2)1455/18-19(01) and (02)]

2. The Bills Committee deliberated (index of proceedings attached at
Annex I1).
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3. The Bills Committee completed clause-by-clause examination of the Bill
at this meeting.

(At 10:00 am, the Deputy Chairman took the chair in the absence of the
Chairman. The Chairman resumed the chair at 10:16 am.)

(At 10:10 am, Ms Claudia MO drew to the Deputy Chairman's attention that a
quorum was not present. The Deputy Chairman ordered the ringing of the
quorum bell to summon members to the meeting. The meeting resumed at
10:16 am when a quorum was present.)

(At 10:42 am, Dr KWOK Ka-ki drew to the Chairman's attention that a quorum
was not present. The Chairman ordered the ringing of the quorum bell to
summon members to the meeting. The meeting resumed at 10:49 am when a
quorum was present.)

Follow-up action required of the Administration

4. The Administration was requested to provide a written response on
whether clause 13 of the Bill was in line with the Paris Convention.

Arrangements for the next meeting

5. The Chairman said that the draft amendments to the Bill proposed by
some members and the relevant written response provided by the
Administration  had  been issued to members [LC  Paper
Nos. CB(2)1425/18-19(01) to (05) and CB(2)1455/18-19(01) and (02)]. To
facilitate discussion at the next meeting, the Chairman requested members who
intended to propose amendments but had not yet submitted them to the Clerk to
forward the proposed amendments to the Clerk by 12:00 noon on 20 May 2019
for onward transmission to the Administration for written response.
The Chairman further said that members would be informed of the date and
time of the next meeting by circulation of paper.

(Post-meeting note: With the concurrence of the Chairman, the next
meeting was scheduled to be held on Friday, 24 May 2019, from 8:45 am
to 10:45 am.)

1.  Any other business
6. There being no other business, the meeting ended at 11:06 am.
Council Business Division 2
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Proceedings of the sixteenth meeting of the
Bills Committee on National Anthem Bill
on Saturday, 18 May 2019, at 9:00 am
in Conference Room 1 of the Legislative Council Complex

Annex I

Time Speaker(s) Subject(s)/Discussion Action
Marker required
001115 - | Chairman Opening remarks
001340
Voting on request for preparation of verbatim transcript for
the meeting on 17 May 2019
001341 - | Chairman Discussion on meeting arrangements
001633 Ms Claudia MO
Mr Charles MOK
001634 - | Chairman Continuation of clause-by-clause examination of the National
001857 Ms Claudia MO Anthem Bill (“the Bill")
Administration
Part 5 - Supplementary Provisions
Examination of clause 11
Discussion on Ms Claudia MO's view that the English text
and the Chinese text of clause 11(2) did not tally.
001858 - | Chairman Discussion on whether amendments to clause 11(3) of the
002112 Mr Jeremy TAM National Anthem Ordinance (if enacted) would be necessary
Administration in the event that any amendments to the Law of the People's
Republic of China on National Anthem (“National
Anthem Law") were made in future, and if so, the impact on
the implementation of the National Anthem Ordinance in the
period before such amendments to the Ordinance were made.
002113 - | Chairman Expression of concern about the impact of any interpretation
002545 Mr Alvin YEUNG of the National Anthem Law in the Mainland on the
Administration interpretation of the National Anthem Ordinance (if enacted)
in Hong Kong; and enquiry as to whether the Administration
would report the judicial interpretation concerned to the
Legislative Council ("LegCo™) for record.
The Administration's explanation that the legal system in the
Mainland and that in Hong Kong were different. In any
event, the Hong Kong Special Administrative Region
("HKSAR™) Government would adhere to the principle that
Avrticle 18 of the Basic Law had to be complied with for the
incorporation of any national laws, including any amendments
to such laws, in Annex Ill to the Basic Law. Should any
interpretation of the National Anthem Law be made in the
Mainland and the relevant information be made available to
the HKSAR Government in future, such information could be
provided to the relevant LegCo Panel upon members' request.
002546 - | Chairman Discussion on Mr LEUNG Yiu-chung's suggestion in relation
002907 Mr LEUNG Yiu-chung to the drafting of clause 11(2).

Administration




Time Speaker(s) Subject(s)/Discussion Action
Marker required
002908 - | Chairman Discussion on the reasons for the difference in drafting
003254 Dr CHENG Chung-tai between clause 11 of the Bill and section 9 of the National

Administration Flag and National Emblem Ordinance ("NFNEQO").
003255 - | Chairman Further discussion on Mr LEUNG Yiu-chung's suggestion in
003503 Mr LEUNG Yiu-chung relation to the drafting of clause 11(2).
Administration
003504 - | Chairman Further discussion on whether and how amendments would be
003645 Mr CHAN Chi-chuen made to the National Anthem Ordinance in the event that any
Administration amendments to the National Anthem Law were made in
future.
003646- | Chairman Query about the necessity of including clause 11(2) in the Bill
004115 Dr Priscilla LEUNG and expression of the view that the use of "H#EA" as the
Administration Chinese equivalent of “adaptation" in clause 11(2) was
inappropriate, since the National Anthem Ordinance (if
enacted) must be consistent with the National Anthem Law
and the National Anthem Law was to be implemented in
Hong Kong with adaptations having regard to the common
law system and the actual circumstances in Hong Kong.
The Administration's response that it had made reference to
clause 9(2) of NFNEO in drafting clause 11(2) of the Bill.
Since both NFNEO and the National Anthem Ordinance were
enacted to implement the relevant national laws locally and
NFNEO had been effective since implementation, the
Administration was of the view that a provision similar to
section 9(2) of NFNEO should be included in the Bill to avoid
any legal uncertainty. Furthermore, as the purpose of clause
11(2) of the Bill was the same as that of clause 9(2) of
NFNEO, the Administration considered that the same
expressions should be used in the Bill as far as possible to
avoid creating unnecessary public concerns.
004116 - | Chairman Further discussion on whether it was necessary to include
004400 Dr CHENG Chung-tai clause 11(2) in the Bill.
Administration
004401 - | Chairman Reiteration of the view that the use of "Pi#R A" as the
004600 | Dr Priscilla LEUNG Chinese equivalent of “adaptation" in clause 11(2) was
inappropriate.
004601 - | Chairman Enquiry about the possible risks, if any, arising from the
004914 Mr Gary FAN deletion of clause 11(1) from the Bill.

Administration

The Administration's explanation that under the common law
system practised in Hong Kong, offences in relation to the
national anthem in Hong Kong would be investigated and
prosecuted only in accordance with the laws of Hong Kong.
This notwithstanding, since both NFNEO and the National
Anthem Ordinance were enacted to implement the relevant
national laws locally, the Administration was of the view that
a provision similar to 9(1) of NFNEO should be included in
the Bill to avoid creating unnecessary public concerns.
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Marker required
004915 - | Chairman Enquiry about the implementation of the National Anthem
005050 Mr Jeremy TAM Ordinance (if enacted) in the event that the National Anthem
Administration Law was amended but the National Anthem Ordinance had
yet to be amended accordingly.
The Administration's response that the National Anthem
Ordinance (if enacted) would remain in force unless and until
amendments to it, if any, had been made.
005051 - | Chairman Further discussion on Mr LEUNG Yiu-chung's suggestion in
005201 Mr LEUNG Yiu-chung relation to the drafting of clause 11(2).
005205 - | Chairman Expression of the view that it was preferable if clause 11(1)
005338 Dr Priscilla LEUNG also specified that cases in relation to the national anthem in
Hong Kong were to be adjudicated according to the laws of
Hong Kong.
005339 - | Chairman Discussion on Ms Claudia MO's suggestion of substituting
005452 Ms Claudia MO "IHR AN with "E E " in the Chinese text of clause 11(2) of
Administration the Bill.
005453 - | Chairman Discussion on whether the words "or adaptation™ should be
005638 Dr CHENG Chung-tai deleted from clause 11(2).
Administration
005639 - | Chairman Further discussion on the possible risks, if any, arising from
005741 Mr Gary FAN the deletion of clause 11(1) from the Bill.
Administration
005742 - | Chairman Discussion on whether the English text of clause 11(1) tallied
005914 Ms Claudia MO with the corresponding Chinese text.
Administration
005915 - | Chairman Expression of the view that the Administration should review
010011 Dr Priscilla LEUNG whether it was appropriate to use "FifEA4A" as the Chinese
equivalent of "adaptation" in clause 11(2).
010012 - | Chairman Part 6 - Consequential Amendments
010113 Administration
Examination of clause 12 to 14
010114 - | Chairman Discussion on the meaning of "trade mark" under the Trade
010401 Mr CHAN Chi-chuen Marks Ordinance ("TMO") (Cap. 559) and whether it would
Administration contravene the law if a QR code containing the national
anthem was used in a trade mark.
010402 - | Deputy Chairman (The Deputy Chairman took the chair in the absence of the
010902 Ms Claudia MO Chairman)
Administration
Discussion on whether the use of the national flag, the
national emblem or the national anthem in commercial
products was allowed.
010903 - | Deputy Chairman Further discussion on whether the use of the national anthem
011319 Dr KWOK Ka-ki in a commercial product or a trade mark was allowed.

Administration
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011320 - | Deputy Chairman Quorum call
011944 Ms Claudia MO
011945 - | Chairman (The Chairman resumed the chair at this juncture)
012250 Mr WU Chi-wai
Administration Enquiry about whether the use of the national anthem in a
commercial product might constitute an insult to the national
anthem in contravention of clause 7 of the Bill would depend
on the nature of the commercial product in which it was used.
The Administration's advice that irrespective of the nature of
the product concerned, in determining whether there was a
contravention of clause 7, the relevant authorities would have
to look at whether the producer of the product had the intent
to insult the national anthem.
012251 - | Chairman Discussion on the meaning of the term "absolute grounds"
012432 Mr Gary FAN under TMO mentioned in clause 13.
Administration
012433 - | Chairman Discussion on how the national anthem, which was a piece of
012850 Dr CHENG Chung-tai music, could be used in a trade mark according to the
Administration meaning of "trade mark" in section 3(1) and (2) of TMO.
012851 - | Chairman Discussion on the criteria for determining whether a piece of
013145 Mr CHAN Chi-chuen music used in a trade mark was the national anthem and
Administration whether the registration of the trade mark concerned should
be refused, and the consequence for contravening section 11
of TMO mentioned in clause 13.
013146 - | Chairman Discussion on whether it would contravene the law if the
013458 Ms Claudia MO wording "FEHEEITEE" ("March of the Volunteers™), or the
Administration lyrics or score of the national anthem, was used in a trade
mark not registered in Hong Kong.
013459 - | Chairman Further discussion on the use of the national anthem in a
013903 Dr KWOK Ka-ki commercial product or a trade mark and the enforcement of
Administration the law.
013904 - | Chairman Discussion on the handling of cases involving the use of the
014342 Mr KWONG Chun-yu national anthem in trade marks registered in Hong Kong
Administration before the passage of the Bill, and the handling of trade marks
that contained the national anthem and registered in
contravention of section 11 of TMO after passage of the Bill.
014343 - | Chairman Discussion on the implications of using the national anthem in
015344 Dr KWOK Ka-ki a trade mark registered outside Hong Kong.
Administration
Quorum call
The Chairman's request for the Administration to provide a Admin
written response to Dr KWOK Ka-ki's enquiry about whether | (para. 4 of

clause 13 was in line with the Paris Convention.
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015345 - | Chairman Discussion on drafting issues in relation to clause 13(3) and
015454 Mr CHAN Chi-chuen clause 14.
Administration
015455 - | Chairman Discussion on why it was necessary to include amendments to
015636 Dr KWOK Ka-ki TMO in clause 13 of the Bill.
Administration
015637 - | Chairman Further discussion on the meaning of the term "absolute
015815 Mr Gary FAN grounds" under section 11 of TMO mentioned in clause 13.
Administration
015816 - | Chairman Discussion on drafting issues in relation to clause 13(2).
020023 Ms Claudia MO
Administration
020024 - | Chairman Discussion on whether there was any difference between the
020201 Dr KWOK Ka-ki handling of the use of national anthem in trade marks in Hong
Administration Kong and that in the Mainland.
020202 - | Chairman Discussion on the arrangement for discussion of the draft
021015 Members amendments proposed by members to the Bill
Administration
021016 - | Chairman Closing remarks
021039
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