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訂立機制，以對某些工業建築物作出關於消防安全的改善，以及就
相關事宜，訂定條文；在《消防安全 (商業處所 )條例》的適
用範圍條文中，更正一項文本錯誤；以及就該條例及《消防
安全 (建築物 )條例》所訂的關於披露透過公職取得的資料的
罪行，修訂該等罪行的指明例外情況。

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《消防安全 (工業建築物 )條例》。

Provide for a mechanism for fire safety improvements to be made to 
certain industrial buildings and for related matters; to rectify a 
textual error in the application section of the Fire Safety 
(Commercial Premises) Ordinance; and to amend specified 
exceptions to the offences of disclosing information obtained 
officially under that Ordinance and under the Fire Safety 
(Buildings) Ordinance.

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title

This Ordinance may be cited as the Fire Safety (Industrial 
Buildings) Ordinance.

本條例草案

旨在

A BILL

To
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2. 釋義
在本條例中——
佔用人 (occupier)指正佔用建築物或建築物部分的人，不論

該人是以擁有人身分佔用，或根據任何形式的租契或特
許而佔用；

消防安全指示 (fire safety direction)指根據第 5、6或 7條發
出的消防安全指示，並包括經根據第 9條修訂的消防安
全指示；

消防安全規定 (fire safety requirement)——
 (a) 就建築物或建築物部分的擁有人而言，指附表 1的

全部或任何規定；或
 (b) 就建築物或建築物部分的佔用人而言，指附表 2的

全部或任何規定；
消防裝置或設備 (fire service installation or equipment)指為以

下用途而製造或設計，或用於以下用途的任何裝置或設
備——

 (a) 滅火、救火、防火或控制火勢；
 (b) 發出火警警報；
 (c) 提供途徑或方法，讓人進入任何處所或地方，進行

滅火、救火、防火或控制火勢；
 (d) 利便在火警發生時，疏散任何處所或地方內的人；

或
 (e) 在喪失正常電力供應時，向用於 (a)、(b)、(c)或 (d)

段所述用途的裝置或設備，供應後備電力；

2. Interpretation

In this Ordinance—

authorized officer (獲授權人員) means—

 (a) the Director of Fire Services;

 (b) the Director of Buildings;

 (c) a police officer; or

 (d) a public officer appointed under section 33;

certificate of compliance (符合安全證明書) means a certificate 
of compliance issued under section 27;

enforcement authority (執行當局) means—

 (a) in relation to any fire service installation or 
equipment—the Director of Fire Services; or

 (b) in relation to the planning, design and construction 
of a building—the Director of Buildings;

fire safety compliance order (符合消防安全令) means a fire 
safety compliance order made under section 13, and 
includes a fire safety compliance order varied under 
section 14;

fire safety direction (消防安全指示) means a fire safety direction 
issued under section 5, 6 or 7, and includes a fire safety 
direction amended under section 9;

fire safety requirement (消防安全規定) means—

 (a) in relation to an owner of a building or a part of a 
building—all or any of the requirements in Schedule 
1; or

 (b) in relation to an occupier of a building or a part of a 
building—all or any of the requirements in Schedule 
2;
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執行當局 (enforcement authority)——
 (a) 就任何消防裝置或設備而言，指消防處處長；或
 (b) 就建築物的規劃、設計及建造而言，指屋宇署署長；
符合安全證明書 (certificate of compliance)指根據第 27條發

出的符合安全證明書；
符合消防安全令 (fire safety compliance order)指根據第 13條

作出的符合消防安全令，並包括經根據第 14條更改的
符合消防安全令；

業主立案法團 (owners’ corporation)指根據《建築物管理條例》
(第 344章 )第 8條註冊的法團；

禁止令 (prohibition order)指根據第 18條作出的禁止令；
擁有人 (owner)具有《建築物條例》(第 123章 )第 2(1)條所給

予的涵義；
機械通風系統 (mechanical ventilating system)包括空氣調節

系統；
獲授權人員 (authorized officer)指——

 (a) 消防處處長；
 (b) 屋宇署署長；
 (c) 警務人員；或
 (d) 根據第 33條委任的公職人員；
職能 (function)包括權力及責任。

3. 適用範圍
 (1) 本條例適用於屬工業建築物的建築物的整幢。

fire service installation or equipment (消防裝置或設備) means 
any installation or equipment manufactured, used or 
designed to be used for—

 (a) extinguishing, attacking, preventing or limiting a fire;

 (b) giving warning of a fire;

 (c) providing access to any premises or place for 
extinguishing, attacking, preventing or limiting a fire;

 (d) facilitating evacuation from any premises or place in 
case of fire; or

 (e) providing a stand-by power supply to an installation 
or equipment that is for any purpose mentioned in 
paragraph (a), (b), (c) or (d) in the event of the loss 
of normal power supply;

function (職能) includes a power and a duty;

mechanical ventilating system (機械通風系統) includes an air 
conditioning system;

occupier (佔用人) means a person who is occupying a building 
or a part of a building, whether as an owner or under any 
form of lease or licence;

owner (擁有人) has the meaning given by section 2(1) of the 
Buildings Ordinance (Cap. 123);

owners’ corporation (業主立案法團) means a corporation 
registered under section 8 of the Building Management 
Ordinance (Cap. 344);

prohibition order (禁止令) means a prohibition order made 
under section 18.

3. Application

 (1) This Ordinance applies to the whole of a building that is 
an industrial building.
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 (2) 就第 (1)款而言，只有在符合以下條件下，建築物方屬
工業建築物——

 (a) 該建築物的所有或任何部分，是為用作以下場所而
興建的：工廠、工業經營、貨倉、倉庫、大量物品
儲存處，或相類工業處所；及

 (b) 有以下其中一種情況——
 (i) 興建該建築物或該部分，是按照獲建築事務監

督根據《建築物條例》(第 123章 )批准的建築
圖則進行的，而該等圖則是在 1987年 3月 1
日或之前，首次呈交予建築事務監督審批的；
或

 (ii) 該建築物或該部分是在 1987年 3月 1日或之
前興建的，而沒有建築圖則在該日期或之前，
呈交予建築事務監督根據《建築物條例》(第
123章 )審批。

 (3) 然而，如《消防安全 (商業處所 )條例》(第 502章 )或《消
防安全 (建築物 )條例》(第 572章 )適用於某建築物的
整幢，則本條例不適用於該建築物。

 (4) 在本條中——
工業經營 (industrial undertaking)包括進行以下活動的任何

處所：物品製造、更改、清洗、修理、裝飾、精加工、
出售前改裝、搗碎或拆除，或物料轉化。

4. 無人佔用建築物須視為擁有人佔用
為施行本條例，如某建築物或建築物部分無人佔用——

 (2) For subsection (1), a building is an industrial building 
only if—

 (a) all or part of the building was constructed for use as 
a factory, industrial undertaking, godown, warehouse, 
place of bulk storage, or similar industrial premises; 
and

 (b) either—

 (i) the building or the part was constructed in 
accordance with building plans that had first 
been submitted to the Building Authority for 
approval on or before 1 March 1987, and that 
were approved under the Buildings Ordinance 
(Cap. 123); or

 (ii) the building or the part was constructed on or 
before 1 March 1987, and no building plans for 
it had been submitted to the Building Authority 
for approval under the Buildings Ordinance 
(Cap. 123) on or before that date.

 (3) However, this Ordinance does not apply to a building if  
the Fire Safety (Commercial Premises) Ordinance (Cap. 
502) or the Fire Safety (Buildings) Ordinance (Cap. 572) 
applies to the whole of the building.

 (4) In this section—

industrial undertaking (工業經營) includes any premises on 
which articles are manufactured, altered, cleansed, 
repaired, ornamented, finished, adapted for sale, broken 
up or demolished, or on which materials are transformed.

4. Unoccupied building regarded as occupied by owner

For the purposes of this Ordinance, if  a building or a part of a 
building is unoccupied—
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 (a) 其擁有人須被視為其佔用人；
 (b) 執行當局就該建築物或部分，可對佔用人行使的該

當局在本條例之下的任何權力，均可對該擁有人行
使；及

 (c) 因執行當局根據 (b)段行使權力而產生的該擁有人
的法律責任，不受該建築物或部分後來被佔用所影
響。

 (a) its owner is regarded as its occupier;

 (b) an enforcement authority may exercise any of its 
powers under this Ordinance in relation to an 
occupier for the building or part by exercising them 
in relation to the owner for that building or part; and

 (c) the owner’s liability arising from an enforcement 
authority’s exercise of powers under paragraph (b) is 
unaffected by the building or part being subsequently 
occupied.



第 2部——第 1分部
第 5條

Part 2—Division 1
Clause 5

Fire Safety (Industrial Buildings) Bill《消防安全 (工業建築物 )條例草案》

C2110 C2111

第 2部

消防安全規定

第 1分部——消防安全指示

5. 指示擁有人遵從消防安全規定
 (1) 如某建築物只有 1名擁有人，執行當局可發出消防安全

指示，並將之送達該擁有人，指示該擁有人就該建築物
遵從某項消防安全規定。

 (2) 如某建築物有多於一名擁有人，而各擁有人分別有權獨
有佔用其中某部分，執行當局可發出消防安全指示，並
將之送達任何該等擁有人，指示該擁有人——

 (a) 就該建築物中該擁有人有權獨有佔用的部分；或
 (b) 就該建築物中任何該等擁有人均無權獨有佔用的部

分，
遵從某項消防安全規定。

 (3) 凡建築物中不同部分，由該建築物的不同擁有人有權獨
有佔用，則為整合該等部分的消防裝置或設備，消防安
全指示可包含一項指示，指示任何該等擁有人就該等裝
置或設備，提供相關接駁或連接，或作其他形式的整合。

 (4) 此外，為在建築物中以下部分之間——
 (a) 該建築物的某擁有人有權獨有佔用的部分；及

Part 2

Fire Safety Requirement

Division 1—Fire Safety Direction

5. Directing owner to comply with fire safety requirement

 (1) If  a building has only 1 owner, an enforcement authority 
may issue and serve on the owner a fire safety direction to 
direct the owner to comply with a fire safety requirement 
for the building.

 (2) If  a building has more than one owner and each owner 
has the right to exclusively occupy a part of it, an 
enforcement authority may issue and serve on any of the 
owners a fire safety direction to direct the owner to 
comply with a fire safety requirement for—

 (a) the part of the building that the owner has the right 
to exclusively occupy; or

 (b) a part of the building that none of the owners has 
the right to exclusively occupy.

 (3) If  different owners of a building have the right to 
exclusively occupy different parts of the building, then in 
order to integrate fire service installations or equipment 
among those parts, a fire safety direction may include a 
direction to any of the owners to provide the relevant 
connections, or other forms of integration, for the 
installations or equipment.

 (4) Moreover, in order to integrate fire service installations or 
equipment between—

 (a) a part of a building that an owner of the building 
has the right to exclusively occupy; and
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 (b) 該建築物的任何擁有人均無權獨有佔用的部分，
整合消防裝置或設備，消防安全指示可包含一項指示，
指示有關擁有人就該等裝置或設備，提供相關接駁或連
接，或作其他形式的整合。

6. 指示佔用人遵從消防安全規定
執行當局可就某建築物或建築物部分，發出消防安全指示，
並將之送達該建築物或部分的佔用人，指示該佔用人就該建
築物或部分，遵從某項消防安全規定。

7. 指示採取其他適當措施
執行當局如在顧及以下因素後——

 (a) 有關建築物或建築物部分的結構完整性；
 (b) 可供應用以遵從有關消防安全規定的科技；或
 (c) 任何其他相關因素，
認為指示該建築物或部分的擁有人或佔用人遵從該項規定，
並不合理，則可發出消防安全指示，並將之送達該擁有人或
佔用人，指示該擁有人或佔用人採取該當局認為屬適當的其
他措施，而非指示遵從該項規定。

8. 消防安全指示：一般規定
 (1) 消防安全指示須採用書面形式。

 (b) a part of the building that none of the owners of the 
building has the right to exclusively occupy,

a fire safety direction may include a direction to the 
owners concerned to provide the relevant connections, or 
other forms of integration, for the installations or 
equipment.

6. Directing occupier to comply with fire safety requirement

An enforcement authority may issue and serve on the occupier 
of a building or a part of a building a fire safety direction to 
direct the occupier to comply with a fire safety requirement for 
the building or part.

7. Directing other appropriate measures

If  an enforcement authority considers that it would be 
unreasonable to direct the owner or occupier of a building or a 
part of a building to comply with a fire safety requirement 
having regard to—

 (a) the structural integrity of the building or part;

 (b) the technology available to comply with the 
requirement; or

 (c) any other relevant factors,

the authority may issue and serve on the owner or occupier a 
fire safety direction to direct the owner or occupier to take 
other measures the authority considers appropriate instead of 
complying with the requirement.

8. Fire safety direction: general requirements

 (1) A fire safety direction must be in writing.
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 (2) 消防安全指示須指明遵從該指示的時限。
 (3) 上述時限須給予合理時間，以供遵從有關指示。

9. 修訂或撤回消防安全指示
發出消防安全指示的執行當局，可不時藉書面通知，修訂或
撤回該指示。

10. 消防安全指示何時失效
就某建築物或建築物部分發出的消防安全指示，在以下情況
下失效——

 (a) 有符合安全證明書就該建築物或部分發出；
 (b) 執行當局根據第 9條，撤回該指示；或
 (c) 該指示被符合消防安全令取代。

11. 不遵從消防安全指示屬罪行
 (1) 凡有消防安全指示就某建築物或建築物部分發出，該建

築物或部分的擁有人或佔用人無合理辯解而沒有遵從該
指示，即屬犯罪。

 (2) 任何人犯第 (1)款所訂罪行，一經定罪——
 (a) 可處第 4級罰款；及
 (b) 可就於遵從有關消防安全指示的時限屆滿後，該指

示持續不獲遵從的每一日 (不足一日亦作一日計
算 )，另處罰款 $2,500。

 (2) A fire safety direction must specify the time limit for 
compliance with it.

 (3) The time limit must allow reasonable time for compliance.

9. Amending or withdrawing fire safety direction

An enforcement authority that has issued a fire safety direction 
may from time to time amend or withdraw it by written notice.

10. When fire safety direction ceases to be in force

A fire safety direction for a building or a part of a building 
ceases to be in force if—

 (a) a certificate of compliance is issued for the building 
or part;

 (b) the enforcement authority withdraws the direction 
under section 9; or

 (c) the direction is replaced by a fire safety compliance 
order.

11. Not complying with fire safety direction is offence

 (1) An owner or occupier of a building or a part of a 
building who, without reasonable excuse, fails to comply 
with a fire safety direction for the building or part 
commits an offence.

 (2) A person who commits an offence under subsection (1) is 
liable on conviction—

 (a) to a fine at level 4; and

 (b) to a further fine of $2,500 for each day (or part of a 
day) during which the failure continues after the 
expiry of the time limit for complying with the fire 
safety direction.
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 (3) 第 (1)款提述的合理辯解包括 (但不限於 )：在有關指示
須獲遵從時，由於任何下述原因，期望有關擁有人或佔
用人遵從該指示，並不合理——

 (a) 遵從該指示，會造成損害有關建築物或部分的結構
完整性的風險；或

 (b) 遵從該指示所需的科技，並非按理可供應用。

12. 諮詢委員會
 (1) 執行當局可設立諮詢委員會，以就——

 (a) 是否根據第 7條，指示某建築物或建築物部分的擁
有人或佔用人，採取其他適當措施；及

 (b) 如指示採取其他措施——何種措施會屬適當，
向該當局提供意見。

 (2) 諮詢委員會的委員，須屬執行當局認為適當並具備相關
專長的人。

 (3) 只有執行當局可將個案轉介諮詢委員會，以徵求諮詢委
員會的意見。

 (4) 諮詢委員會在就任何個案提供意見前，可藉書面通知，
邀請有關擁有人或佔用人作出申述，並考慮該等申述。

 (5) 如諮詢委員會已就某一個案提供意見，則執行當局須考
慮該意見。

 (3) The reasonable excuse referred to in subsection (1) 
includes, but is not limited to, it not being reasonable to 
expect the owner or occupier to comply with the direction 
during the time for complying with it—

 (a) because compliance would pose a risk of prejudicially 
affecting the structural integrity of the building or 
part; or

 (b) because the technology required for compliance is 
not reasonably available.

12. Advisory committee

 (1) An enforcement authority may set up an advisory 
committee to advise the authority on—

 (a) whether to direct the owner or occupier of a building 
or a part of a building to take other appropriate 
measures under section 7; and

 (b) if  so—what measures would be appropriate.

 (2) Members of an advisory committee must be persons with 
relevant expertise whom the enforcement authority 
considers appropriate.

 (3) Only the enforcement authority may refer a case to an 
advisory committee for advice.

 (4) An advisory committee may by written notice invite 
representations from the owner or occupier, and consider 
them before advising on a case.

 (5) If  an advisory committee has advised on a case, the 
enforcement authority must consider the advice.
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第 2分部——符合消防安全令

13. 裁判官可作出符合消防安全令
 (1) 裁判官如裁定，某擁有人或佔用人因沒有遵從某消防安

全指示而犯第 11(1)條所訂罪行，則可應執行當局的申
請，作出符合消防安全令，飭令該擁有人或佔用人遵從
該指示指明的任何規定或措施。

 (2) 在上述申請的聆訊中，有關擁有人或佔用人有權作出陳
述。

 (3) 符合消防安全令須指明遵從該命令的時限。
 (4) 上述時限須給予合理時間，以供遵從有關命令。
 (5) 符合消防安全令取代有關消防安全指示。

14. 更改或撤銷符合消防安全令
 (1) 裁判官如針對某擁有人或佔用人，作出符合消防安全令，

則可應執行當局、或該擁有人或佔用人的申請，更改該
符合消防安全令，或作出命令撤銷該符合消防安全令。

 (2) 在上述申請的聆訊中，執行當局及有關擁有人或佔用人
有權作出陳述。

15. 符合消防安全令何時失效
 (1) 就某建築物或建築物部分作出的符合消防安全令，在以

下情況下失效——
 (a) 有符合安全證明書就該建築物或部分發出；或

Division 2—Fire Safety Compliance Order

13. Magistrate may make fire safety compliance order

 (1) A magistrate who finds an owner or occupier guilty of an 
offence under section 11(1) for failing to comply with a 
fire safety direction may, on the application of the 
enforcement authority, make a fire safety compliance 
order to order the owner or occupier to comply with any 
requirement or measure specified in the direction.

 (2) The owner or occupier is entitled to be heard at the 
hearing of the application.

 (3) A fire safety compliance order must specify the time limit 
for compliance with it.

 (4) The time limit must allow reasonable time for compliance.

 (5) A fire safety compliance order replaces the fire safety 
direction.

14. Varying or revoking fire safety compliance order

 (1) If  a magistrate makes a fire safety compliance order 
against an owner or occupier, the magistrate may vary or 
make an order revoking the fire safety compliance order 
on the application of the enforcement authority or the 
owner or occupier.

 (2) The enforcement authority and the owner or occupier are 
entitled to be heard at the hearing of the application.

15. When fire safety compliance order ceases to be in force

 (1) A fire safety compliance order for a building or a part of 
a building ceases to be in force if—

 (a) a certificate of compliance is issued for the building 
or part; or
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 (b) 裁判官根據第 14條，撤銷該命令。
 (2) 如第 (1)(a)款適用，執行當局須在切實可行範圍內，盡

快——
 (a) 向裁判官書記給予書面通知，告知符合安全證明書

已發出；及
 (b) 將上述通知的副本，送達有關擁有人或佔用人。

16. 不遵從符合消防安全令屬罪行
 (1) 凡有符合消防安全令就某建築物或建築物部分作出，該

建築物或部分的擁有人或佔用人沒有遵從該命令，即屬
犯罪。

 (2) 任何人犯第 (1)款所訂罪行，一經定罪——
 (a) 可處第 5級罰款；及
 (b) 可就於遵從有關符合消防安全令的時限屆滿後，該

命令持續不獲遵從的每一日 (不足一日亦作一日計
算 )，另處罰款 $5,000。

第 3分部——禁止令

17. 申請禁止令
 (1) 執行當局如認為，就某建築物或建築物部分發出的消防

安全指示或作出的符合消防安全令指明的某項規定或措
施，未獲該建築物或部分的擁有人或佔用人遵從，則可
向區域法院提出申請，要求就該建築物或部分作出禁止
令。

 (b) the magistrate revokes the order under section 14.

 (2) If  subsection (1)(a) applies, the enforcement authority 
must as soon as practicable—

 (a) give written notification to the magistrate’s clerk that 
a certificate of compliance has been issued; and

 (b) serve on the owner or occupier a copy of the 
notification.

16. Not complying with fire safety compliance order is offence

 (1) An owner or occupier of a building or a part of a 
building who fails to comply with a fire safety compliance 
order for the building or part commits an offence.

 (2) A person who commits an offence under subsection (1) is 
liable on conviction—

 (a) to a fine at level 5; and

 (b) to a further fine of $5,000 for each day (or part of a 
day) during which the failure continues after the 
expiry of the time limit for complying with the fire 
safety compliance order.

Division 3—Prohibition Order

17. Applying for prohibition order

 (1) An enforcement authority may apply to the District Court 
for a prohibition order for a building or a part of a 
building if  the authority considers that a requirement or 
measure specified in a fire safety direction, or in a fire 
safety compliance order, for the building or part has not 
been complied with by an owner or occupier of the 
building or part.
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 (2) 在遵從有關消防安全指示或符合消防安全令的時限屆滿
後，上述申請方可提出。

 (3) 執行當局在提出上述申請前，須給予有關擁有人或佔用
人最少 7日通知。

 (4) 執行當局根據第 (3)款給予通知後，須在切實可行範圍
內，盡快將該通知的副本，張貼於——

 (a) 有關建築物或部分內的當眼處；或
 (b) 有關建築物或部分的每個入口的當眼處，或最接近

該等入口的當眼處。

18. 區域法院可作出禁止令
 (1) 第 17條所指的申請的聆訊和裁定，須按照根據《區域法

院條例》(第 336章 )第 72條訂立的法院規則進行。
 (2) 在第 17條所指的申請的聆訊中，區域法院如信納以下

情況均存在，則可就某建築物或建築物部分作出命令，
禁止佔用該建築物或部分——

 (a) 該建築物或部分的擁有人或佔用人，沒有遵從消防
安全指示或符合消防安全令指明的某項規定或措施；

 (b) 期望該擁有人或佔用人遵從該項規定或措施，屬合
理期望；

 (c) 遵從該項規定或措施的時限，屬合理時限；
 (d) 在有關情況下作出所申請的命令，屬合理而必要；

及

 (2) An application may only be made after the expiry of the 
time limit for complying with the fire safety direction or 
the fire safety compliance order.

 (3) An enforcement authority must give at least 7 days’ notice 
to the owner or occupier before making the application.

 (4) As soon as practicable after giving notice under subsection 
(3), the enforcement authority must post a copy of the 
notice at a conspicuous place—

 (a) inside the building or part; or

 (b) at, or in the immediate vicinity of, each entrance to 
the building or part.

18. District Court may make prohibition order

 (1) An application under section 17 is to be heard and 
determined in accordance with the rules of court made 
under section 72 of the District Court Ordinance (Cap. 
336).

 (2) At the hearing of an application under section 17, the 
District Court may make an order for a building or a part 
of a building prohibiting the occupation of the building 
or part if  satisfied that—

 (a) the owner or occupier of the building or part has 
failed to comply with a requirement or measure 
specified in a fire safety direction or in a fire safety 
compliance order;

 (b) it is reasonable to expect the owner or occupier to 
comply with the requirement or measure;

 (c) the time allowed for complying with the requirement 
or measure is reasonable;

 (d) it is reasonable and necessary in the circumstances to 
make the order; and
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 (e) 如該建築物或部分被佔用，則有重大的火警風險。

19. 禁止令的效力
 (1) 在禁止令就某建築物或建築物部分有效期間，任何人不

得佔用該建築物或部分，但以下人士除外——
 (a) 獲根據第 (2)款給予准許的人；或
 (b) 正在執行職責的獲授權人員。

 (2) 執行當局如認為適當，可在適合條件的規限下，藉書面
通知，准許某人佔用有關建築物或部分，以就解除或撤
銷有關禁止令，採取必要的措施。

 (3) 執行當局可在任何時間，取消根據第 (2)款給予的准許。
 (4) 在禁止令就某建築物或建築物部分有效期間，該建築物

或部分的擁有人及佔用人須採取一切切實可行的措施，
以確保有效地防止任何人 (第 (1)(a)或 (b)款提述的人除
外 )進入該建築物或部分。

20. 解除禁止令
 (1) 如有禁止令就某建築物或建築物部分而有效，執行當局

就該建築物或部分發出符合安全證明書後，須在切實可
行範圍內，盡快向區域法院提出申請，要求解除該命令。

 (2) 上述申請須附同有關符合安全證明書的副本。

 (e) there are substantial fire risks if  the building or part 
is occupied.

19. Effect of prohibition order

 (1) While a prohibition order is in force for a building or a 
part of a building, no person may occupy the building or 
part, except—

 (a) a person with a permission granted under subsection 
(2); or

 (b) an authorized officer acting in the course of duty.

 (2) If  an enforcement authority considers appropriate, it may, 
subject to suitable conditions, by written notice permit a 
person to occupy the building or part for implementing 
measures necessary for the discharge or revocation of the 
prohibition order.

 (3) The enforcement authority may cancel the permission 
granted under subsection (2) at any time.

 (4) While a prohibition order is in force for a building or a 
part of a building, the owner and occupier of the building 
or part must take all practicable measures to ensure the 
building or part is effectively secured against entry by any 
person other than a person referred to in subsection (1)(a) 
or (b).

20. Discharging prohibition order

 (1) If  a prohibition order is in force for a building or a part 
of a building, the enforcement authority must, as soon as 
practicable after issuing a certificate of compliance for the 
building or part, apply to the District Court for discharge 
of the order.

 (2) The application must be accompanied by a copy of the 
certificate of compliance.
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 (3) 凡有上述申請，區域法院除非認為，基於特殊理由，不
應解除有關禁止令，否則須應有關申請作出命令，解除
該禁止令。

21. 撤銷禁止令
 (1) 如有禁止令就某建築物或建築物部分而有效，而——

 (a) 有關擁有人或佔用人根據第 26(1)條作出的、就該
建築物或部分發出符合安全證明書的要求，遭執行
當局拒絕；或

 (b) 有關擁有人或佔用人是在某日根據該條給予通知，
要求發出符合安全證明書，而執行當局沒有在該日
後的 28日內，就該建築物或部分發出該證明書，

則該擁有人或佔用人可向區域法院提出申請，要求作出
命令，撤銷該禁止令。

 (2) 在上述申請提出後的 7日內，申請人須藉專人送交或郵
遞寄交書面通知，將申請一事通知執行當局。

 (3) 在上述申請的聆訊中，執行當局有權作出陳述。
 (4) 在上述申請的聆訊中，法庭可作出其認為適當的任何命

令。

22. 禁止令的有效期
 (1) 就某建築物或建築物部分作出的禁止令，在以下日期生

效——

 (3) The District Court must on the application make an order 
to discharge the prohibition order, unless it considers that 
there are special grounds for not doing so.

21. Revoking prohibition order

 (1) If  a prohibition order is in force for a building or a part 
of a building and the enforcement authority—

 (a) rejects a request for a certificate of compliance made 
under section 26(1) for the building or part by the 
owner or occupier concerned; or

 (b) fails to issue a certificate of compliance for the 
building or part within 28 days after the date on 
which the owner or occupier concerned gives a notice 
under the section requesting the certificate,

the owner or occupier may apply to the District Court for 
an order to revoke the prohibition order.

 (2) The applicant must, within 7 days after making the 
application, give written notice of the application by 
delivering it personally or sending it by post to the 
enforcement authority.

 (3) The enforcement authority is entitled to be heard at the 
hearing of the application.

 (4) At the hearing of the application, the court may make any 
order it considers appropriate.

22. Validity period of prohibition order

 (1) A prohibition order for a building or a part of a building 
comes into force—
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 (a) 如有關擁有人或佔用人沒有針對該命令提出上
訴——自該命令送達該擁有人或佔用人當日翌日起
計的第 29日；或

 (b) 如有關擁有人或佔用人針對該命令提出上訴 (包括
針對裁定該上訴的決定而提出的上訴 )——該上訴
被最終駁回或被撤回當日的翌日。

 (2) 然而，區域法院如在個別個案中認為適當，可飭令禁止
令在以下日期生效——

 (a) 該禁止令的副本送達有關擁有人或佔用人當日；或
 (b) 上述送達日期後的 28日內的某日。

 (3) 在以下情況最先出現者出現時，禁止令即告失效——
 (a) 該命令根據第 20條解除；
 (b) 該命令根據第 21條撤銷；或
 (c) 有關建築物或部分不再存在。

23. 關於禁止令的罪行
 (1) 任何人無合理辯解而違反第 19(1)條，即屬犯罪。
 (2) 任何人犯第 (1)款所訂罪行，一經定罪——

 (a) 可處罰款 $250,000及監禁 3年；及
 (b) 可就有關違反持續的每一日 (不足一日亦作一日計

算 )，另處罰款 $25,000。

 (a) if  the owner or occupier concerned does not appeal 
against the order—on the 29th day after the date on 
which the order is served on the owner or occupier; 
or

 (b) if  the owner or occupier appeals against the order 
(including an appeal against a decision determining 
the appeal)—on the day following the date on which 
the appeal is finally rejected or is withdrawn.

 (2) However, the District Court may, if  it considers 
appropriate in a particular case, order that a prohibition 
order comes into force—

 (a) on the date on which a copy of the prohibition order 
is served on the owner or occupier concerned; or

  (b) on a date within 28 days after the date of service.

 (3) A prohibition order ceases to be in force on the earliest 
of—

 (a) the discharge of the order under section 20;

 (b) the revocation of the order under section 21; or

 (c) the building or part ceasing to exist.

23. Offences relating to prohibition order

 (1) A person who, without reasonable excuse, contravenes 
section 19(1) commits an offence.

 (2) A person who commits an offence under subsection (1) is 
liable on conviction—

 (a) to a fine of $250,000 and to imprisonment for 3 
years; and

 (b) to a further fine of $25,000 for each day (or part of 
a day) during which the contravention continues.
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 (3) 任何人無合理辯解而違反第 19(4)條，即屬犯罪。
 (4) 任何人犯第 (3)款所訂罪行，一經定罪，可處第 4級罰

款及監禁 6個月。

24. 張貼及送達禁止令的副本
 (1) 區域法院就某建築物或建築物部分作出禁止令後，執行

當局須在切實可行範圍內，盡快——
 (a) 將該命令的副本，張貼於——

 (i) 該建築物或部分內的當眼處；或
 (ii) 該建築物或部分的每個入口的當眼處，或最接

近該等入口的當眼處；及
 (b) 以另一方式，將該命令的副本，送達有關擁有人或

佔用人。
 (2) 第 (1)款不獲遵從，並不影響有關禁止令的效力。
 (3) 在禁止令有效期間，凡該命令的副本已根據第 (1)(a)款

張貼，任何人無合法權限而移走、污損或以另一方式干
擾該副本，即屬犯罪。

 (4) 任何人犯第 (3)款所訂罪行，一經定罪，可處第2級罰款。
 (5) 在禁止令失效後，執行當局須於切實可行範圍內，盡快

移走所有根據第 (1)(a)款張貼的該命令的副本。

 (3) A person who, without reasonable excuse, contravenes 
section 19(4) commits an offence.

 (4) A person who commits an offence under subsection (3) is 
liable on conviction to a fine at level 4 and to 
imprisonment for 6 months.

24. Posting and service of copy of prohibition order

 (1) As soon as practicable after the District Court makes a 
prohibition order for a building or a part of a building, 
the enforcement authority must—

 (a) post a copy of the order at a conspicuous place—

 (i) inside the building or part; or

 (ii) at, or in the immediate vicinity of, each entrance 
to the building or part; and

 (b) in another way serve a copy of the order on the 
owner or occupier concerned.

 (2) Failure to comply with subsection (1) does not affect the 
validity of the prohibition order.

 (3) If  a prohibition order is in force and a copy of the order 
is posted under subsection (1)(a), a person who, without 
lawful authority, removes, defaces or in another way 
interferes with the copy commits an offence.

 (4) A person who commits an offence under subsection (3) is 
liable on conviction to a fine at level 2.

 (5) The enforcement authority must, as soon as practicable 
after a prohibition order ceases to be in force, remove all 
copies of the order posted under subsection (1)(a).



第 2部——第 4分部
第 26條

Part 2—Division 4
Clause 26

Fire Safety (Industrial Buildings) Bill《消防安全 (工業建築物 )條例草案》

C2132 C2133

25. 將任何人逐離建築物的權力
在禁止令就某建築物或建築物部分而有效期間，督察級或較
高職級的警務人員可——

 (a) 將任何顯然正違反或即將違反第 19(1)條的人，逐
離該建築物或部分；及

 (b) 阻止該人在該命令有效期間，再度進入該建築物或
部分。

第 4分部——符合安全證明書

26. 要求發出符合安全證明書
 (1) 在消防安全指示或符合消防安全令就某建築物或建築物

部分而有效的期間，有關擁有人或佔用人可藉專人送交
或郵遞寄交，向執行當局給予書面通知，要求該當局就
該建築物或部分，發出符合安全證明書。

 (2) 符合安全證明書須證明，消防安全指示或符合消防安全
令指明的規定或措施，已獲遵從。

27. 發出符合安全證明書
 (1) 執行當局如信納，某消防安全指示或符合消防安全令指

明的規定或措施已獲遵從，則須在切實可行範圍內，盡
快向有關擁有人或佔用人，發出符合安全證明書。

 (2) 第 (1)款所指的職能——

25. Power to remove persons from building

While a prohibition order is in force for a building or a part of 
a building, a police officer of or above the rank of inspector 
may—

 (a) remove from the building or part any person who is 
apparently contravening, or about to contravene, 
section 19(1); and

 (b) prevent the person from re-entering the building or 
part while the order is in force.

Division 4—Certificate of Compliance

26. Requesting certificate of compliance

 (1) While a fire safety direction or fire safety compliance 
order is in force for a building or a part of a building, the 
owner or occupier concerned may, by written notice given 
by delivering it personally or sending it by post to the 
enforcement authority, request the authority to issue a 
certificate of compliance for the building or part.

 (2) A certificate of compliance must certify that the 
requirements or measures specified in a fire safety 
direction or in a fire safety compliance order have been 
complied with.

27. Issuing certificate of compliance

 (1) If  the enforcement authority is satisfied that the 
requirements or measures specified in a fire safety 
direction or in a fire safety compliance order have been 
complied with, the authority must as soon as practicable 
issue a certificate of compliance to the owner or occupier 
concerned.

 (2) The function under subsection (1) may be performed—
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 (a) 可因應有關擁有人或佔用人根據第 26(1)條作出的
要求而執行；或

 (b) 可由執行當局主動執行。

28. 拒絕發出符合安全證明書的要求
執行當局如拒絕根據第 26(1)條作出的要求，則須在切實可
行範圍內，盡快藉書面通知，將拒絕一事及拒絕理由，告知
作出該要求的擁有人或佔用人。

第 5分部——若干文書於土地註冊處註冊

29. 命令可於土地註冊處註冊
執行當局可安排將——

 (a) 就某建築物或建築物部分作出的符合消防安全令；
或

 (b) 就某建築物或建築物部分作出的禁止令，
以註冊摘要的方式，針對該建築物或部分的土地登記冊，於
土地註冊處註冊。

30. 須註冊的文書
 (1) 如有符合消防安全令根據第 29條，就某建築物或建築

物部分註冊，而——
 (a) 該命令其後根據第 14(1)條更改或撤銷，執行當局

須安排將經更改的該命令或撤銷命令，就該建築物
或部分註冊；或

 (a) at the request of the owner or occupier concerned 
made under section 26(1); or

 (b) on the enforcement authority’s own initiative.

28. Rejecting request for certificate of compliance

If  the enforcement authority rejects the request of the owner or 
occupier made under section 26(1), the authority must as soon 
as practicable by written notice inform the owner or occupier 
of the rejection and the reasons for it.

Division 5—Registering Certain Instruments in Land 
Registry

29. Orders may be registered in Land Registry

An enforcement authority may cause to be registered by 
memorial in the Land Registry against the land register of a 
building or a part of a building—

 (a) a fire safety compliance order for the building or 
part; or

 (b) a prohibition order for the building or part.

30. Instruments to be registered

 (1) If  a fire safety compliance order is registered under section 
29 for a building or a part of a building, the enforcement 
authority must—

 (a) if  the order is subsequently varied or revoked under 
section 14(1)—cause the varied fire safety compliance 
order or the revocation order to be registered for the 
building or part; or
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 (b) 有符合安全證明書其後就該建築物或部分發出，執
行當局須安排將該證明書，就該建築物或部分註冊。

 (2) 如有禁止令根據第 29條，就某建築物或建築物部分註
冊，而——

 (a) 該命令其後根據第 20(3)條解除，執行當局須安排
將有關解除命令，就該建築物或部分註冊；或

 (b) 有命令其後根據第 21(4)條作出，執行當局須安排
將該其後的命令，就該建築物或部分註冊。

 (3) 凡執行當局按本條規定須安排註冊任何文書，該當局須
於自該文書的日期起計的 1個月內，在切實可行範圍內，
盡快安排將該文書以註冊摘要的方式，針對有關建築物
或部分的土地登記冊，於土地註冊處註冊。

31. 關於業主立案法團的註冊
 (1) 本條僅就第 29及 30條下的註冊而適用。
 (2) 如第 29(a)或 30(1)(a)條提述的命令，是就某建築物或建

築物部分而針對業主立案法團作出的，則該命令須視為
針對該建築物或部分的每名擁有人個別作出。

 (3) 如第 30(1)(b)條提述的證明書，是就某建築物或建築物
部分而向業主立案法團發出的，則該證明書須視為向該
建築物或部分的每名擁有人個別發出。

 (b) if  a certificate of compliance is subsequently issued 
for the building or part—cause the certificate to be 
registered for the building or part.

 (2) If  a prohibition order is registered under section 29 for a 
building or a part of a building, the enforcement authority 
must—

 (a) if  the order is subsequently discharged under section 
20(3)—cause the discharge order to be registered for 
the building or part; or

 (b) if  an order is subsequently made under section 
21(4)—cause the subsequent order to be registered 
for the building or part.

 (3) If  an enforcement authority is required to cause an 
instrument to be registered under this section, the 
authority must, as soon as practicable within 1 month 
beginning on the date of the instrument, cause it to be 
registered by memorial in the Land Registry against the 
land register of the building or part.

31. Registration in relation to owners’ corporation

 (1) This section applies for the purposes of registration under 
sections 29 and 30 only.

 (2) If  an order referred to in section 29(a) or 30(1)(a) is made 
for a building or a part of a building against an owners’ 
corporation, the order is regarded as having been made 
against each owner of the building or part individually.

 (3) If  a certificate referred to in section 30(1)(b) is issued for a 
building or a part of a building to an owners’ corporation, 
the certificate is regarded as having been issued to each 
owner of the building or part individually.
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第 6分部——公布資料

32. 公布資料
為向公眾提供適當資訊，執行當局可將關於某建築物或建築
物部分的消防安全指示、符合消防安全令或禁止令的資料，
包括 (但不限於 )以下資料，上載至執行當局所屬部門的網站，
或以另一方式公布——

 (a) 該指示或命令的序號；
 (b) 該建築物或部分的地址；
 (c) 該指示或命令的日期；及
 (d) 該指示或命令的遵從情況。

Division 6—Publishing Information

32. Publishing information

In order to provide appropriate information to the public, an 
enforcement authority may upload onto its departmental 
website, or in another way publish, information about a fire 
safety direction, a fire safety compliance order, or a prohibition 
order, for a building or a part of a building, including but not 
limited to—

 (a) the serial number of the direction or order;

 (b) the address of the building or part;

 (c) the date of the direction or order; and

 (d) the compliance status of the direction or order.
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第 3部

強制執行

第 1分部——獲授權人員

33. 委任獲授權人員
為施行本條例，執行當局可藉書面委任某公職人員為獲授權
人員。

34. 獲授權人員的助理
獲授權人員在執行本條例之下的職能時，可由執行該職能所
合理需要的人協助。

35. 執行職能須出示身分識別文件
獲授權人員在執行本條例之下的職能時，如遇要求，須出示
證明自己屬獲授權人員的身分識別文件，例如——

 (a) 擔任有關職位的身分識別文件；及
 (b) 第 33條所指的委任書的文本，
以供查閱。

Part 3

Enforcement

Division 1—Authorized Officers

33. Appointment of authorized officers

An enforcement authority may appoint a public officer in 
writing to be an authorized officer for the purposes of this 
Ordinance.

34. Assistant to authorized officer

When performing a function under this Ordinance, an 
authorized officer may be assisted by the persons who are 
reasonably required for performing the function.

35. Production of identification documents required when performing 
function

When performing a function under this Ordinance, an 
authorized officer must, if  asked, produce for inspection 
identification documents that show his or her identity as an 
authorized officer, such as—

 (a) an identification document of the post held; and

 (b) a copy of any appointment under section 33.
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第 2分部——進入建築物及其他權力

36. 無須手令進入建築物的權力
 (1) 如獲授權人員知道或合理地相信，某建築物屬本條例適

用的建築物，該人員可無須手令，而在任何合理時間，
進入和視察該建築物或該建築物的某部分，以執行本條
例之下的職能。

 (2) 如獲授權人員知道或合理地相信，有人正在或曾在某建
築物或建築物部分，犯本條例所訂罪行，該人員亦可無
須手令，而在任何合理時間，進入和視察該建築物或部
分。

37. 裁判官可發出手令
 (1) 如執行當局提出申請，而裁判官基於經宣誓而作的告發，

信納——
 (a) 某建築物屬本條例適用的建築物，或獲授權人員有

充分理由相信情況如此；
 (b) 有以下其中一種情況——

 (i) 該建築物或該建築物的某部分無人佔用；
 (ii) 獲授權人員已作出合理努力，但無法聯絡該建

築物或部分的擁有人或佔用人；
 (iii) 進入該建築物或部分遭拒絕，或合理地預期會

遭拒絕進入；

Division 2—Power to Enter Building and Other Powers

36. Power to enter building without warrant

 (1) If  an authorized officer knows or reasonably believes that 
a building is one to which this Ordinance applies, the 
officer may enter and inspect the building or a part of the 
building during any reasonable hours without warrant in 
order to perform a function under this Ordinance.

 (2) If  an authorized officer knows or reasonably believes that 
an offence under this Ordinance is being or has been 
committed in a building or a part of a building, the officer 
may also enter and inspect the building or part during any 
reasonable hours without warrant.

37. Magistrate may issue warrant

 (1) On application by an enforcement authority, a magistrate 
may issue a warrant for a building or a part of a building 
if  it is shown to the magistrate’s satisfaction on sworn or 
affirmed information that—

 (a) the building is one to which this Ordinance applies 
or there is a good reason for an authorized officer to 
believe so;

 (b) one of the following cases applies—

 (i) the building or part is unoccupied;

 (ii) an authorized officer, after making reasonable 
efforts, has not been able to contact the owner 
or occupier of the building or part;

 (iii) admission to the building or part has been 
refused, or refusal of admission is reasonably 
expected;
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 (iv) 該建築物或部分的擁有人或佔用人，正在不合
理地阻延進入該建築物或部分；

 (v) 有關個案情況緊急；及
 (c) 獲授權人員有充分理由進入該建築物或部分，

則裁判官可就該建築物或部分發出手令。
 (2) 手令可授權獲授權人員進入有關建築物或部分，並在有

需要時，強行進入。
 (3) 手令須述明進入的目的。

38. 手令何時失效
在以下情況先出現者出現時，根據第 37(1)條發出的手令即
告失效——

 (a) 自發出日期起計的 1個月屆滿；或
 (b) 手令述明的目的已達到。

39. 憑手令進入無人佔用建築物後須維持保安
如獲授權人員憑根據第 37(1)條發出的手令，進入無人佔用
的建築物或無人佔用的建築物部分，該人員在離開該建築物
或部分之時，須確保該建築物或部分防禦侵入者的週全程度，
一如緊接該人員進入前的狀況一樣。

40. 要求提供資料的權力
只有在以下情況下，獲授權人員可要求某人提供可識別某建
築物或建築物部分的擁有人或佔用人身分的資料——

 (iv) the owner or occupier of the building or part is 
unreasonably delaying admission to the building 
or part;

 (v) the case is one of urgency; and

 (c) there is a good reason for an authorized officer to 
enter the building or part.

 (2) A warrant may authorize an authorized officer to enter 
the building or part, if  necessary by force.

 (3) A warrant must state the purpose of entry.

38. When warrant ceases to be in force

A warrant issued under section 37(1) ceases to be in force on 
the earlier of—

 (a) the end of 1 month beginning on the date of issue; 
or

 (b) the fulfilment of the purpose stated in the warrant.

39. Security to be maintained after entering unoccupied building with 
warrant

If  an authorized officer enters an unoccupied building or an 
unoccupied part of a building pursuant to a warrant issued 
under section 37(1), the officer must ensure that, on leaving the 
building or part, it is as effectively secured against trespassers 
as it was immediately before the entry.

40. Power to require information

An authorized officer may require a person to provide 
information that may identify an owner or occupier of a 
building or a part of a building, but only if—
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 (a) 該人員合理地相信，該人掌握該資料；及
 (b) 該資料並非可輕易透過查閱公共紀錄獲得。

第 3分部——關於強制執行的罪行

41. 關於提供資料的罪行
 (1) 任何人無合理辯解而——

 (a) 拒絕或沒有回答根據第 40條向該人提出的問題；
或

 (b) 提供該人知道或理應知道屬虛假或具誤導性的答案，
即屬犯罪。

 (2) 任何人犯第 (1)款所訂罪行，一經定罪，可處第4級罰款。

42. 披露資料的罪行
 (1) 任何人如在執行本條例之下的職能的過程中，取得任何

資料，並在無合法權限下，向另一人披露該資料，即屬
犯罪。

 (2) 就第 (1)款而言，如披露資料的人——
 (a) 為執行本條例之下的職能；
 (b) 在與根據本條例提起的法律程序相關的情況下；
 (c) 就執行香港任何法律下的職能，或為使任何人能夠

根據香港任何法律辦理任何事情或工作，或為便利
任何人根據香港任何法律辦理任何事情或工作；

 (d) 遵從法院命令；或

 (a) the officer reasonably believes that the person has the 
information; and

 (b) the information cannot readily be obtained by 
inspecting a public record.

Division 3—Offences Relating to Enforcement

41. Offence relating to providing information

 (1) A person commits an offence if  the person, without 
reasonable excuse—

 (a) refuses or fails to answer a question put to the 
person under section 40; or 

 (b) provides an answer that the person knows or ought 
reasonably to know is false or misleading.

 (2) A person who commits an offence under subsection (1) is 
liable on conviction to a fine at level 4.

42. Offence of disclosing information

 (1) A person who, without lawful authority, discloses to 
another person information obtained while performing a 
function under this Ordinance commits an offence.

 (2) For subsection (1), the person has lawful authority if  the 
person discloses the information—

 (a) in order to perform a function under this Ordinance;

 (b) in connection with proceedings brought under this 
Ordinance;

 (c) in relation to performing a function, or for enabling 
or facilitating any thing or work to be done by any 
person, under any law of Hong Kong;

 (d) in compliance with a court order; or
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 (e) 在每名有權要求將該資料保密的人的同意下，
而披露有關資料，則該人即屬有合法權限。

 (3) 就第 (2)(e)款而言，某人有權要求保密的資料，包括 (但
不限於 )關乎該人 (或與該人有業務往來的另一人 )的
行業、業務或專業的資料。

 (4) 任何人犯第 (1)款所訂罪行，一經定罪，可處第 5級罰
款及監禁 6個月。

43. 妨礙獲授權人員屬罪行
 (1) 任何人無合理辯解而抗拒、妨礙或阻延正在執行 (或正

在試圖執行 )本條例之下的職能的獲授權人員，即屬犯罪。
 (2) 任何人犯第 (1)款所訂罪行，一經定罪，可處第 4級罰

款及監禁 6個月。

 (e) with the consent of each person who is entitled to 
have the information kept confidential.

 (3) For subsection (2)(e), information that a person is entitled 
to have kept confidential includes, but is not limited to, 
information that concerns the trade, business or profession 
of the person or another person with whom the person 
has business dealings.

 (4) A person who commits an offence under subsection (1) is 
liable on conviction to a fine at level 5 and to 
imprisonment for 6 months.

43. Offence to obstruct authorized officers

 (1) A person who, without reasonable excuse, resists, obstructs 
or delays an authorized officer who is performing, or is 
attempting to perform, a function under this Ordinance 
commits an offence.

 (2) A person who commits an offence under subsection (1) is 
liable on conviction to a fine at level 4 and to 
imprisonment for 6 months.
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第 4部

雜項條文

第 1分部——政府的法律責任

44. 政府無須就沒有執行職能承擔法律責任
政府、執行當局或任何獲授權人員不會僅因沒有執行本條例
之下的職能，而須承擔損害賠償的法律責任。

45. 豁免承擔民事法律責任
 (1) 凡某獲授權人員在執行或看來是執行本條例之下的職能

時，真誠地作出或沒有作出某作為，該人員無須為該作
為或不作為承擔民事法律責任。

 (2) 第 (1)款不影響政府為上述作為或不作為而承擔的法律
責任。

第 2分部——關於罪行的其他事宜

46. 法人團體及合夥的罪行
 (1) 如犯本條例所訂罪行的人是法人團體 (業主立案法團除

外 )，而干犯該罪行經證明是——
 (a) 得到該法人團體的董事或關涉管理該法人團體的其

他人的同意或縱容；或

Part 4

Miscellaneous

Division 1—Government’s Liability

44. Government not liable for failure to perform function

The Government, an enforcement authority or an authorized 
officer does not incur liability for damages only because of a 
failure to perform a function under this Ordinance.

45. Immunity from civil liability

 (1) An authorized officer is not civilly liable for an act done 
or omitted to be done by the officer in good faith in 
performing or purportedly performing a function under 
this Ordinance.

 (2) Subsection (1) does not affect any liability of the 
Government for the act or omission.

Division 2—Other Matters Relating to Offences

46. Offences by body corporate and partnership

 (1) If  an offence under this Ordinance is committed by a 
body corporate (other than an owners’ corporation) and it 
is proved that the offence—

 (a) was committed with the consent or connivance of a 
director of the body corporate or other person 
concerned in the management of the body corporate; 
or
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 (b) 可歸因於該董事或該其他人的疏忽或不作為，
則該董事或該其他人亦屬犯該罪行。

 (2) 如犯本條例所訂罪行的人是業主立案法團，而干犯該罪
行經證明是——

 (a) 得到關涉管理該法團的人的同意或縱容；或
 (b) 可歸因於該人的疏忽或不作為，

則該人亦屬犯該罪行。
 (3) 如犯本條例所訂罪行的人是某合夥的合夥人，而干犯該

罪行經證明是——
 (a) 得到關涉管理該合夥的任何其他合夥人的同意或縱

容；或
 (b) 可歸因於該其他合夥人的疏忽或不作為，

則該其他合夥人亦屬犯該罪行。

47. 檢控限期
就本條例所訂罪行而提出的檢控，只可在自執行當局發現或
知悉該罪行的日期起計的 12個月屆滿前展開。

附註——

此規定取代《裁判官條例》(第 227章 )第 26條所訂的時效。

 (b) was attributable to any neglect or omission on the 
part of the director or the other person,

the director or the other person also commits the offence.

 (2) If  an offence under this Ordinance is committed by an 
owners’ corporation and it is proved that the offence—

 (a) was committed with the consent or connivance of a 
person concerned in the management of the 
corporation; or

 (b) was attributable to any neglect or omission on the 
part of the person,

the person also commits the offence.

 (3) If  an offence under this Ordinance is committed by a 
partner of a partnership and it is proved that the 
offence—

 (a) was committed with the consent or connivance of 
any other partner concerned in the management of 
the partnership; or

 (b) was attributable to any neglect or omission on the 
part of the other partner,

the other partner also commits the offence.

47. Prosecution deadline

A prosecution for an offence under this Ordinance may only be 
started before the end of 12 months beginning on the date on 
which the offence is discovered by, or comes to the notice of, 
the enforcement authority.

Note—

This replaces the time limit under section 26 of the Magistrates 
Ordinance (Cap. 227).
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第 3分部——送達文件

48. 向並非法人團體送達
凡執行當局根據本條例向某人給予或送達關乎某建築物或建
築物部分的文件，如該人並非法人團體，則可將該文件——

 (a) 以專人送交該人；
 (b) 以掛號郵遞方式，寄往該人通常居住或業務地址，

或 (如該地址不詳 )寄往該人最後為人所知的居住
或業務地址；

 (c) 留交該建築物或部分的 1名成年佔用人；
 (d) 張貼於該建築物或部分內的當眼處；
 (e) 藉圖文傳真傳送往該人的圖文傳真號碼，或 (如該

號碼不詳 )傳送往該人最後為人所知的圖文傳真號
碼；或

 (f) 藉電郵傳送往該人的電郵地址，或 (如該地址不詳 )
傳送往該人最後為人所知的電郵地址。

49. 向法人團體送達
 (1) 凡執行當局根據本條例向某人給予或送達關乎某建築物

或建築物部分的文件，如該人屬法人團體 (註冊非香港
公司除外 )，則可將該文件——

Division 3—Service of Documents

48. Service on non-body corporate

If  a document for a building or a part of a building is given to 
or served on a person under this Ordinance by an enforcement 
authority and the person is not a body corporate, the document 
may be—

 (a) delivered personally to the person;

 (b) sent by registered post to the person’s usual address 
of residence or business, or (if  that address is 
unknown) to the person’s last known address of 
residence or business;

 (c) left with an adult occupier of the building or part;

 (d) posted at a conspicuous place inside the building or 
part;

 (e) sent by facsimile transmission to the facsimile 
number of the person, or (if  that number is 
unknown) to the person’s last known facsimile 
number; or

 (f) sent by electronic mail to the electronic mail address 
of the person, or (if  that address is unknown) to the 
person’s last known electronic mail address.

49. Service on body corporate

 (1) If  a document for a building or a part of a building is 
given to or served on a person under this Ordinance by an 
enforcement authority and the person is a body corporate 
(other than a registered non-Hong Kong company), the 
document may be—
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 (a) 以專人送交往該法人團體在香港進行業務的任何地
址，並將之交付顯然是關涉管理該法人團體的人，
或顯然是受僱於該法人團體的人；

 (b) 以掛號郵遞方式，寄往該法人團體在香港的註冊辦
事處，或在香港進行業務的任何地址，或 (如該地
址不詳 )寄往該法人團體最後為人所知的註冊或業
務地址；

 (c) 留交該建築物或部分的 1名成年佔用人；
 (d) 張貼於該建築物或部分內的當眼處；
 (e) 藉圖文傳真傳送往該法人團體的圖文傳真號碼，或

(如該號碼不詳 )傳送往該法人團體最後為人所知
的圖文傳真號碼；或

 (f) 藉電郵傳送往該法人團體的電郵地址，或 (如該地
址不詳 )傳送往該法人團體最後為人所知的電郵地
址。

 (2) 凡執行當局根據本條例向某人給予或送達關乎某建築物
或建築物部分的文件，如該人屬註冊非香港公司，則可
將該文件——

 (a) 以專人送交往公司登記冊所示的有關獲授權代表的
地址，並將之交付該獲授權代表；

 (b) 以掛號郵遞方式，寄往上述地址予該獲授權代表；
 (c) 留交該建築物或部分的 1名成年佔用人；

 (a) delivered personally to any address in Hong Kong at 
which the body corporate carries on business, and 
given to a person apparently concerned in the 
management of, or employed by, the body corporate;

 (b) sent by registered post to the registered office in 
Hong Kong of the body corporate, or to any address 
in Hong Kong at which the body corporate carries 
on business, or (if  that address is unknown) to the 
last known registered or business address of the body 
corporate;

 (c) left with an adult occupier of the building or part;

 (d) posted at a conspicuous place inside the building or 
part;

 (e) sent by facsimile transmission to the facsimile 
number of the body corporate, or (if  that number is 
unknown) to the last known facsimile number of the 
body corporate; or

 (f) sent by electronic mail to the electronic mail address 
of the body corporate, or (if  that address is 
unknown) to the last known electronic mail address 
of the body corporate.

 (2) If  a document for a building or a part of a building is 
given to or served on a person under this Ordinance by an 
enforcement authority and the person is a registered non-
Hong Kong company, the document may be—

 (a) delivered personally to the address of the authorized 
representative as shown in the Companies Register, 
and given to the authorized representative;

 (b) sent by registered post to the authorized 
representative at that address;

 (c) left with an adult occupier of the building or part;
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 (d) 張貼於該建築物或部分內的當眼處；
 (e) 藉圖文傳真傳送往該獲授權代表的圖文傳真號碼，

或 (如該號碼不詳 )傳送往該代表最後為人所知的
圖文傳真號碼；或

 (f) 藉電郵傳送往該獲授權代表的電郵地址，或 (如該
地址不詳 )傳送往該代表最後為人所知的電郵地址。

 (3) 在本條中——
公司登記冊 (Companies Register)具有《公司條例》(第 622章 )

第 2(1)條所給予的涵義；
註冊非香港公司 (registered non-Hong Kong company)指《公

司條例》(第 622章 )第 2(1)條所界定的註冊非香港公司；
獲授權代表 (authorized representative)指《公司條例》(第 622

章 )第 774(1)條所界定的獲授權代表。

50. 給予或送達文件的日期
就本條例而言，在沒有相反證據的情況下，給予或送達的文
件，須視為在以下日期給予或送達——

 (a) 如以專人送交、留交某人或張貼於某處——將該文
件送交、留交或張貼當日的翌日；

 (b) 如以郵遞寄交——寄出該文件當日後的第二個工作
日；

 (d) posted at a conspicuous place inside the building or 
part;

 (e) sent by facsimile transmission to the facsimile 
number of the authorized representative, or (if  that 
number is unknown) to the last known facsimile 
number of the representative; or

 (f) sent by electronic mail to the electronic mail address 
of the authorized representative, or (if  that address is 
unknown) to the last known electronic mail address 
of the representative.

 (3) In this section—

authorized representative (獲授權代表) means an authorized 
representative as defined by section 774(1) of the 
Companies Ordinance (Cap. 622);

Companies Register (公司登記冊) has the meaning given by 
section 2(1) of the Companies Ordinance (Cap. 622);

registered non-Hong Kong company (註冊非香港公司) means a 
registered non-Hong Kong company as defined by section 
2(1) of the Companies Ordinance (Cap. 622).

50. Date of giving or service of documents

For the purposes of this Ordinance, a document given or 
served is taken, in the absence of evidence to the contrary, to 
have been given or served—

 (a) if  delivered personally, left with a person or posted at 
a place—on the day after the day on which it was 
delivered, left or posted;

 (b) if  sent by post—on the second working day after the 
day on which it was posted;
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 (c) 如藉圖文傳真傳送——傳送該文件當日的翌日；或
 (d) 如藉電郵傳送——傳送該文件當日的翌日。

第 4分部——證據

51. 給予或送達證明書可接納為證據
 (1) 看來是經執行當局或經他人代執行當局簽署的、述明某

份文件已獲給予或送達的證明書，可在任何根據本條例
提起的法律程序中，獲接納為證據。

 (2) 除非有相反證據，否則須推定——
 (a) 上述證明書是經執行當局或經他人代執行當局簽署

的；及
 (b) 該證明書所關乎的文件，已妥為給予或送達。

52. 核證文件的權力
 (1) 執行當局或根據第 33條委任的公職人員可作核證，證

明任何為施行本條例而製備、發出、給予或送達的文件
的文本、副本、印刷本或摘錄，是該文件的真實文本、
副本、印刷本或摘錄。

 (2) 第 (1)款提述的文件包括 (但不限於 )——
 (a) 消防安全指示；
 (b) 第 9條所指的修訂或撤回消防安全指示的通知；
 (c) 符合消防安全令；

 (c) if  sent by facsimile transmission—on the day after 
the day on which it was sent; or

 (d) if  sent by electronic mail—on the day after the day 
on which it was sent.

Division 4—Evidence

51. Certificate of giving or service admissible as evidence

 (1) A certificate purporting to be signed by, or for, an 
enforcement authority stating that a document has been 
given or served is admissible in evidence in any 
proceedings brought under this Ordinance.

 (2) Unless there is evidence to the contrary, it is presumed 
that—

 (a) the certificate is signed by, or for, the enforcement 
authority; and

 (b) the document to which the certificate relates was duly 
given or served.

52. Power to certify documents

 (1) An enforcement authority or a public officer appointed 
under section 33 may certify a copy or print of (or an 
extract from) a document made, issued, given or served 
for the purposes of this Ordinance as a true copy or print 
of (or extract from) the document.

 (2) The document referred to in subsection (1) includes, but is 
not limited to—

 (a) a fire safety direction;

 (b) a notice amending or withdrawing a fire safety 
direction under section 9;

 (c) a fire safety compliance order;
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 (d) 禁止令；
 (e) 符合安全證明書；
 (f) 證明某建築物屬本條例適用的建築物的建築圖則；

及
 (g) 執行當局與某建築物或建築物部分的擁有人或佔用

人的通訊 (在與本條例相關的情況下進行者 )。

53. 經核證真實文本可接納為證據
 (1) 如某文件的文本、副本、印刷本或摘錄——

 (a) 看來是該文件的真實文本、副本、印刷本或摘錄；
及

 (b) 已根據第 52條核證，
該文本、副本、印刷本或摘錄如在任何法院的法律程序
中一經交出，即可獲接納為證據，而無須再作證明。

 (2) 除非有相反證據，否則凡有經核證的真實文本、副本、
印刷本或摘錄向法庭交出，法庭須推定——

 (a) 有關核證是由執行當局或根據第 33條委任的公職
人員作出的；及

 (b) 它是真實文本、副本、印刷本或摘錄。

第 5分部——規例及守則

54. 訂立規例的權力
保安局局長可為更有效施行本條例條文，以及更有效達致本
條例的目的，訂立規例。

 (d) a prohibition order;

 (e) a certificate of compliance;

 (f) building plans showing that a building is one to 
which this Ordinance applies; and

 (g) correspondence by the enforcement authority with an 
owner or occupier of a building or a part of a 
building in connection with this Ordinance.

53. Certified true copy admissible as evidence

 (1) A copy or print of (or an extract from) a document is 
admissible in evidence in proceedings before any court on 
its production without further proof if  the copy, print or 
extract—

 (a) purports to be a true copy or print of (or extract 
from) the document; and

 (b) has been certified under section 52.

 (2) The court before which the certified true copy, print or 
extract is produced must, unless there is evidence to the 
contrary, presume that—

 (a) the certification is by an enforcement authority or a 
public officer appointed under section 33; and

 (b) it is a true copy, print or extract.

Division 5—Regulations and Codes of Practice

54. Power to make regulations

The Secretary for Security may make regulations for the better 
carrying into effect of the provisions and purposes of this 
Ordinance.
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Clause 55
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55. 被取代或修訂的守則
 (1) 保安局局長可藉於憲報刊登的公告，取代或修訂附表 1

或 2內對任何守則的提述，以修訂該等附表。
 (2) 第 (1)款所指的公告，須經立法會批准。
 (3) 第 (1)款所指的公告的生效日期，不得早於該公告於憲

報刊登的日期。

55. Substituted or amended codes of practice

 (1) The Secretary for Security may, by notice published in the 
Gazette, amend Schedule 1 or 2 by substituting or 
amending the references to any code of practice in the 
Schedule.

 (2) A notice under subsection (1) is subject to the approval of 
the Legislative Council.

 (3) A notice under subsection (1) must not take effect on a 
day before the date on which the notice is published in the 
Gazette.
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第 5部

其他消防安全法例的輕微修訂

第 1分部——修訂成文法則

56. 修訂成文法則
第 2及 3分部指明的成文法則現予修訂，修訂方式列於該兩
分部。

第 2分部——修訂《消防安全 (商業處所 )條例》(第 502章 )

57. 修訂第 4條 (條例的適用範圍 )

第 4(1)(a)條，在 “處所；”之前——
加入
“訂明商業”。

58. 修訂第 21條 (披露透過公職取得的資料的罪行 )

 (1) 第 21(2)條——
廢除 (ba)段
代以

 “(ba) 就執行香港任何法律下的職能而披露的，或為使任
何人能夠根據香港任何法律辦理任何事情或工作，
或為便利任何人根據香港任何法律辦理任何事情或
工作而披露的；或”。

 (2) 第 21(2)條——
廢除 (c)段
代以

 “(c) 遵從法院命令而披露的；或”。

Part 5

Minor Amendments to Other Fire Safety Legislation

Division 1—Enactments Amended

56. Enactments amended

The enactments specified in Divisions 2 and 3 are amended as 
set out in those Divisions.

Division 2—Amendments to Fire Safety (Commercial 
Premises) Ordinance (Cap. 502)

57. Section 4 amended (application of Ordinance)

Section 4(1)(a), after “as well as to”—

Add

“prescribed commercial”.

58. Section 21 amended (offence to disclose information obtained 
officially)

 (1) Section 21(2)—

Repeal paragraph (ba)

Substitute

 “(ba) in relation to performing a function, or for enabling 
or facilitating any thing or work to be done by any 
person, under any law of Hong Kong; or”.

 (2) Section 21(2)—

Repeal paragraph (c)

Substitute

 “(c) in compliance with a court order; or”.
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第 3分部——修訂《消防安全 (建築物 )條例》(第 572章 )

59. 修訂第 22條 (披露透過公職取得的資料的罪行 )

 (1) 第 22(2)條——
廢除 (ba)段
代以

 “(ba) 就執行香港任何法律下的職能，或為使任何人能夠
根據香港任何法律辦理任何事情或工作，或為便利
任何人根據香港任何法律辦理任何事情或工作；”。

 (2) 第 22(2)條——
廢除 (c)段
代以

 “(c) 遵從法院命令；或”。

Division 3—Amendments to Fire Safety (Buildings) 
Ordinance (Cap. 572)

59. Section 22 amended (offence to disclose information obtained 
officially)

 (1) Section 22(2)—

Repeal paragraph (ba)

Substitute

 “(ba) in relation to performing a function, or for enabling 
or facilitating any thing or work to be done by any 
person, under any law of Hong Kong;”.

 (2) Section 22(2)—

Repeal paragraph (c)

Substitute

 “(c) in compliance with a court order; or”.
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Schedule 1
Section 1

附表 1

[第 2及 55條 ]

擁有人須遵從的規定

1. 提供消防裝置或設備
 (1) 就提供消防裝置或設備而言，執行當局可指示建築物或

建築物部分的擁有人遵從以下規定——
 (a) 提供或改善自動花灑系統 (不論是否直接連接消防

處的系統 )，以控制火勢蔓延，並鳴響警報；
 (b) 提供或改善消防栓及喉轆系統，以提供滅火水源；
 (c) 提供或改善手控火警警報系統，以在火警發生時，

向該建築物內的人發出警報；
 (d) 提供或改善該建築物的公用範圍內的應急照明，以

利便在電力供應停頓時，疏散該建築物內的人；
 (e) 提供或改善出口指示標誌 (包括方向指示牌 )，顯

示出口路線，以利便在火警發生時，疏散該建築物
內的人；

Schedule 1

[ss. 2 & 55]

Requirements to be Complied with by Owners

1. Provision of fire service installations or equipment

 (1) In relation to the provision of fire service installations or 
equipment, an enforcement authority may direct an owner 
of a building or a part of a building to comply with the 
following requirements—

 (a) to provide or improve an automatic sprinkler system, 
with or without a direct link to the system of the 
Fire Services Department, to control the spread of 
fire and to sound an alarm;

 (b) to provide or improve a fire hydrant and hose reel 
system as a source of water supply for firefighting;

 (c) to provide or improve a manual fire alarm system to 
alert persons in the building in the event of fire;

 (d) to provide or improve emergency lighting within the 
common areas of the building to facilitate the 
evacuation of persons in the building in the event of 
a power failure;

 (e) to provide or improve exit signs (including directional 
signs) indicating an exit route to facilitate the 
evacuation of persons in the building in the event of 
fire;
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Schedule 1
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 (f) 提供或改善輔助電力供應 (不論屬應急發電機的形
式，或屬其他形式 )，以在喪失正常電力供應時，
向消防裝置或設備或消防員升降機，供應後備電力；

 (g) 如該建築物或部分設有機械通風系統，而該系統是
該建築物或部分的一個整體構成部分——提供或改
善該系統的自動中斷操作裝置，以限制煙霧經該系
統擴散；及

 (h) 按照由消防處處長公布的《2012年最低限度之消防
裝置及設備守則》(《2012守則》)所指明的規定，提
供或改善其他消防裝置或設備。

 (2) 第 (1)(a)、(b)、(c)、(d)、(e)、(f)及 (g)款所指的裝置或
設備的詳細規格及規定，在《2012守則》列出。

2. 消防安全建造
 (1) 就消防安全建造的設計、結構或裝置而言，執行當局可

指示建築物或建築物部分的擁有人遵從以下規定——
 (a) 就逃生途徑而言——改善樓層及地面樓層的出口安

排；
 (b) 就消防和救援進出途徑而言——提供消防員升降

機；及 

 (f) to provide or improve a secondary source of 
electrical power supply (whether in the form of an 
emergency generator or otherwise) to provide a 
stand-by power supply to fire service installations or 
equipment or a fireman’s lift in the event of the loss 
of normal power supply;

 (g) if  a mechanical ventilating system is provided in the 
building or part and the system forms an integral 
part of the building or part—to provide or improve 
an automatic cut-off  device for the system to limit 
the spread of smoke through the system; and

 (h) to provide or improve other fire service installations 
or equipment in accordance with the requirements 
specified in the Code of Practice for Minimum Fire 
Service Installations and Equipment 2012 published 
by the Director of Fire Services (2012 Code).

 (2) The detailed specifications and requirements of the 
installations or equipment under subsection (1)(a), (b), (c), 
(d), (e), (f) and (g) are set out in the 2012 Code.

2. Fire safety construction

 (1) In relation to the design, construction or installation of 
fire safety construction, an enforcement authority may 
direct an owner of a building or a part of a building to 
comply with the following requirements—

 (a) in relation to means of escape—to improve the exit 
arrangements on storeys and at ground storeys;

 (b) in relation to means of access for firefighting and 
rescue—to provide fireman’s lifts; and
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 (c) 就耐火結構而言——
 (i) 以耐火結構分隔牆，保護出口路線及樓梯；
 (ii) 提供防火門；
 (iii) 改善外牆的耐火能力，並保護外牆的開口，以

阻止火勢蔓延至毗鄰建築物；
 (iv) 在該建築物內不同部分之間，提供耐火分隔；

及
 (v) 為地庫提供出煙口。

 (2) 第 (1)款所指的消防安全建造的詳細規格及規定，在由
屋宇署公布的《2011年建築物消防安全守則》(2015年 10
月版本 )列出。

 (c) in relation to fire resisting construction—

 (i) to protect exit routes and staircases with 
separating walls of fire resisting construction;

 (ii) to provide fire doors;

 (iii) to improve the fire resistance of external walls, 
and to protect openings in the external walls to 
inhibit the spread of fire to adjoining buildings;

 (iv) to provide fire resisting separation between 
different parts of the building; and

 (v) to provide smoke vents to basements.

 (2) The detailed specifications and requirements of the fire 
safety construction under subsection (1) are set out in the 
Code of Practice for Fire Safety in Buildings 2011 
(October 2015 version) published by the Buildings 
Department.
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附表 2

[第 2及 55條 ]

佔用人須遵從的規定

1. 釋義
在本附表中——
防火間 (fire compartment)就某建築物而言，指符合以下說明

的空間：該空間的每一面，均以防火屏障 (或適當構築物 )
圍封，而該等屏障 (或構築物 )均符合由屋宇署公布的
《2011年建築物消防安全守則》(2015年 10月版本 )所訂
明的耐火效能標準。

2. 提供消防裝置或設備
 (1) 就提供消防裝置或設備而言，執行當局可指示建築物或

建築物部分的佔用人遵從以下規定——
 (a) 在其佔用的範圍 (佔用範圍 )內，提供或改善應急

照明，以利便在電力供應停頓時，疏散該範圍內的
人；及

 (b) 如——
 (i) 該佔用範圍設有機械通風系統，而該系統只為

該佔用範圍通風；及
 (ii) 該系統——

 (A) 每秒鐘可處理超過 1立方公尺空氣；或

Schedule 2

[ss. 2 & 55]

Requirements to be Complied with by Occupiers

1. Interpretation

In this Schedule—

fire compartment (防火間), in relation to a building, means a 
space enclosed at all sides by fire barriers (or appropriate 
construction) that meet the standards of fire resistance 
rating prescribed by the Code of Practice for Fire Safety 
in Buildings 2011 (October 2015 version) published by the 
Buildings Department.

2. Provision of fire service installations or equipment

 (1) In relation to the provision of fire service installations or 
equipment, an enforcement authority may direct an 
occupier of a building or a part of a building to comply 
with the following requirements—

 (a) to provide or improve emergency lighting within the 
area occupied by the occupier (occupied area) to 
facilitate the evacuation of persons in the area in the 
event of a power failure; and

 (b) if—

 (i) a mechanical ventilating system is provided in 
the occupied area and the system serves only 
the occupied area; and

 (ii) the system—

 (A) has a capacity to process air at a rate 
exceeding 1 cubic metre per second; or
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 (B) 在該佔用範圍內，為超過一個防火間通風，
則提供或改善該系統的自動中斷操作裝置，以限制
煙霧經該系統擴散。

 (2) 第 (1)款所指的裝置或設備的詳細規格及規定，在由消
防處處長公布的《2012年最低限度之消防裝置及設備守
則》列出。

 (B) serves more than one fire compartment 
located within the occupied area,

to provide or improve an automatic cut-off device for 
the system to limit the spread of smoke through the 
system.

 (2) The detailed specifications and requirements of the 
installations or equipment under subsection (1) are set out 
in the Code of Practice for Minimum Fire Service 
Installations and Equipment 2012 published by the 
Director of Fire Services.
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Explanatory Memorandum
Paragraph 1

摘要說明

本條例草案旨在訂立機制，以使消防處處長及屋宇署署長 (執
行當局 )，可要求某些工業建築物的擁有人及佔用人，在該
等建築物中提供或改善消防安全措施。

2. 本條例草案載有 5部及 2個附表。

第 1部——導言

3. 草案第 1條列出簡稱。

4. 草案第 2條載有解釋本條例草案的定義。

5. 草案第 3條就本條例草案的適用範圍 (包括本條例草案與《消
防安全 (商業處所 )條例》(第 502章 )及《消防安全 (建築物 )
條例》(第 572章 )的關係 )，訂定條文。

6. 草案第 4條處理無人佔用的建築物。

第 2部——消防安全規定

第 1分部——消防安全指示

7. 草案第 5條賦權執行當局發出消防安全指示，指示擁有人遵
從消防安全規定。

Explanatory Memorandum

The purpose of this Bill is to provide for a mechanism for the 
Director of Fire Services and the Director of Buildings 
(enforcement authority) to require the owners and occupiers of 
certain industrial buildings to provide or improve the fire safety 
measures in the buildings.

2. The Bill contains 5 Parts and 2 Schedules.

Part 1—Preliminary

3. Clause 1 sets out the short title.

4. Clause 2 contains the definitions for the interpretation of the 
Bill.

5. Clause 3 provides for the scope of application of the Bill, 
including its relationship with the Fire Safety (Commercial 
Premises) Ordinance (Cap. 502) and the Fire Safety (Buildings) 
Ordinance (Cap. 572).

6. Clause 4 deals with unoccupied buildings.

Part 2—Fire Safety Requirement

Division 1—Fire Safety Direction

7. Clause 5 empowers an enforcement authority to issue a fire 
safety direction to direct an owner to comply with a fire safety 
requirement.
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Explanatory Memorandum
Paragraph 8

8. 草案第 6條賦權執行當局發出消防安全指示，指示佔用人遵
從消防安全規定。

9. 草案第 7條賦權執行當局在顧及相關因素後，指示擁有人或
佔用人採取其他適當措施，而非指示遵從消防安全規定。

10. 草案第 8條就消防安全指示的一般規定，訂定條文。

11. 草案第 9條訂明執行當局可修訂或撤回消防安全指示。

12. 草案第 10條就消防安全指示何時失效，訂定條文。

13. 草案第 11條將擁有人或佔用人無合理辯解而沒有遵從消防
安全指示，訂為罪行，以及訂明合理辯解的例子。

14. 草案第 12條訂明可設立諮詢委員會，以就其他適當措施相
關事宜，提供意見。

第 2分部——符合消防安全令

15. 草案第 13條訂明，裁判官如裁定某擁有人或佔用人沒有遵
從某消防安全指示，則可作出符合消防安全令。

16. 草案第 14條訂明裁判官可更改或撤銷符合消防安全令。

8. Clause 6 empowers an enforcement authority to issue a fire 
safety direction to direct an occupier to comply with a fire 
safety requirement.

9. Clause 7 empowers an enforcement authority, having regard to 
relevant factors, to direct an owner or occupier to take other 
appropriate measures instead of complying with a fire safety 
requirement.

10. Clause 8 provides for the general requirements of a fire safety 
direction.

11. Clause 9 enables an enforcement authority to amend or 
withdraw a fire safety direction.

12. Clause 10 provides for when a fire safety direction ceases to be 
in force.

13. Clause 11 makes it an offence for an owner or occupier to fail 
to comply with a fire safety direction without reasonable 
excuse, and provides for examples of reasonable excuse.

14. Clause 12 enables the setting up of an advisory committee to 
advise on matters related to other appropriate measures.

Division 2—Fire Safety Compliance Order

15. Clause 13 enables a magistrate to make a fire safety compliance 
order if  the magistrate finds an owner or occupier guilty of 
failing to comply with a fire safety direction.

16. Clause 14 enables a magistrate to vary or revoke a fire safety 
compliance order.



Fire Safety (Industrial Buildings) Bill《消防安全 (工業建築物 )條例草案》

C2184 C2185
摘要說明
第 17段

Explanatory Memorandum
Paragraph 17

17. 草案第 15條就符合消防安全令何時失效，以及其後給予通
知的規定，訂定條文。

18. 草案第 16條將擁有人或佔用人沒有遵從符合消防安全令，
訂為罪行。

第 3分部——禁止令

19. 草案第 17條訂明，如某消防安全指示或符合消防安全令未
獲遵從，執行當局可向區域法院申請禁止令。

20. 草案第 18條賦權區域法院，如信納有若干情況，可作出禁止
令，禁止佔用某建築物或建築物部分。

21. 草案第 19條就禁止令的效力及例外情況，訂定條文，以及規
定擁有人或佔用人確保有效地防止任何人進入有關建築物或
建築物部分。

22. 草案第 20條就區域法院解除禁止令，訂定條文。

23. 草案第 21條准許擁有人或佔用人，在若干情況下，向區域法
院提出申請，要求撤銷禁止令。

24. 草案第 22條就禁止令的有效期，訂定條文。

17. Clause 15 provides for when a fire safety compliance order 
ceases to be in force, and subsequent notification requirements.

18. Clause 16 makes it an offence for an owner or occupier to fail 
to comply with a fire safety compliance order.

Division 3—Prohibition Order

19. Clause 17 provides for the application by an enforcement 
authority to the District Court for a prohibition order for non-
compliance with a fire safety direction or fire safety compliance 
order.

20. Clause 18 empowers the District Court, on being satisfied 
certain conditions are present, to make a prohibition order 
prohibiting the occupation of a building or a part of a 
building.

21. Clause 19 provides for the effect of a prohibition order and the 
exceptions, and requires an owner or occupier to ensure the 
building or part of the building is effectively secured against 
entry.

22. Clause 20 provides for the discharge of a prohibition order in 
the District Court.

23. Clause 21 allows an owner or occupier to apply to the District 
Court to revoke a prohibition order under certain conditions.

24. Clause 22 provides for the validity period of a prohibition 
order.
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25. 草案第 23條將任何人無合理辯解而沒有遵從禁止令，以及
有關擁有人或佔用人無合理辯解而沒有確保禁止令獲遵從，
各訂為罪行。

26. 草案第 24條就於有關建築物或建築物部分內張貼禁止令的
副本，以及向有關擁有人或佔用人送達副本，訂定條文。

27. 草案第 25條賦權警務人員在禁止令有效期間，將任何人逐
離某建築物或建築物部分。

第 4分部——符合安全證明書

28. 草案第 26條准許擁有人或佔用人，要求執行當局發出符合
安全證明書，以證明消防安全指示或符合消防安全令已獲遵
從。

29. 草案第 27條規定，執行當局如信納某消防安全指示或符合
消防安全令已獲遵從，須向擁有人或佔用人發出符合安全證
明書。

30. 草案第 28條規定，執行當局須以書面通知，將拒絕發出符合
安全證明書一事及拒絕理由，告知擁有人或佔用人。

第 5分部——若干文書於土地註冊處註冊

31. 草案第 29條訂明執行當局可將符合消防安全令或禁止令於
土地註冊處註冊。

25. Clause 23 makes it an offence for a person not to comply with 
a prohibition order without reasonable excuse, and for an 
owner or occupier to fail to ensure compliance with the 
prohibition order without reasonable excuse.

26. Clause 24 provides for the posting of a copy of a prohibition 
order in the building or part of the building, and service of a 
copy to the owner or occupier.

27. Clause 25 empowers the police to remove persons from a 
building or a part of a building where a prohibition order is in 
force.

Division 4—Certificate of Compliance

28. Clause 26 allows an owner or occupier to request the 
enforcement authority to issue a certificate of compliance to 
certify that a fire safety direction or fire safety compliance 
order has been complied with.

29. Clause 27 requires the enforcement authority to issue a 
certificate of compliance to an owner or occupier if  the 
authority is satisfied that a fire safety direction or fire safety 
compliance order has been complied with.

30. Clause 28 requires the enforcement authority to inform an 
owner or occupier by written notice of a rejection to issue a 
certificate of compliance and the reasons.

Division 5—Registering Certain Instruments in Land Registry

31. Clause 29 enables the enforcement authority to register in the 
Land Registry a fire safety compliance order or prohibition 
order.
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32. 草案第 30條規定，如某符合消防安全令或禁止令已註冊，執
行當局須將相關的若干法院命令及符合安全證明書 (如有的話 )
註冊。

33. 草案第 31條就關於某建築物的業主立案法團的註冊，訂定
條文。

第 6分部——公布資料

34. 草案第 32條訂明，執行當局可將關於消防安全指示、符合消
防安全令或禁止令的資料，在其部門的網站或以另一方式公
布。

第 3部——強制執行

第 1分部——獲授權人員

35. 草案第 33條賦權執行當局，委任公職人員為獲授權人員。

36. 草案第 34條訂明，獲授權人員在執行本條例草案之下的職
能時，可由他人協助。

37. 草案第 35條規定，獲授權人員如遇要求，須出示身分識別文
件。

第 2分部——進入建築物及其他權力

38. 草案第 36條賦權獲授權人員在若干情況下，可無須手令而
進入和視察某建築物或建築物部分。

32. Clause 30 requires the enforcement authority to register certain 
court orders and certificates of compliance (if  any) related to a 
registered fire safety compliance order or prohibition order.

33. Clause 31 provides for registration in relation to an owners’ 
corporation of a building.

Division 6—Publishing Information

34. Clause 32 provides that an enforcement authority may publish 
information about a fire safety direction, fire safety compliance 
order or prohibition order on its departmental website or in 
another way.

Part 3—Enforcement

Division 1—Authorized Officers

35. Clause 33 empowers an enforcement authority to appoint 
public officers as authorized officers.

36. Clause 34 provides that an authorized officer may be assisted 
by other persons when performing a function under the Bill.

37. Clause 35 obliges an authorized officer to produce identification 
documents if  asked to do so.

Division 2—Power to Enter Building and Other Powers

38. Clause 36 empowers an authorized officer to enter and inspect 
a building or a part of a building without warrant under 
certain conditions.
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39. 草案第 37條訂明，執行當局可在若干情況下，向裁判官申請
手令，授權獲授權人員進入某建築物或建築物部分，並在有
需要時，強行進入。

40. 草案第 38條就手令何時失效，訂定條文。

41. 草案第 39條規定，獲授權人員憑手令進入無人佔用的建築
物或建築物部分後，須維持原先的保安程度。

42. 草案第 40條賦權獲授權人員，要求任何人提供可識別擁有
人或佔用人身分的若干資料。

第 3分部——關於強制執行的罪行

43. 草案第 41條訂明以下罪行：如遇問題要求提供可識別擁有
人或佔用人身分的資料，無合理辯解而拒絕或沒有回答，或
提供虛假或具誤導性的答案。

44. 草案第 42條訂明，如披露在執行本條例草案之下的職能過
程中取得的資料，即屬犯罪，以及就例外情況，訂定條文。

45. 草案第 43條將抗拒、妨礙或阻延執行本條例草案之下的職
能的獲授權人員，訂為罪行。

39. Clause 37 enables an enforcement authority to apply under 
certain conditions to a magistrate for a warrant authorizing an 
authorized officer to enter a building or a part of a building, if  
necessary by force.

40. Clause 38 provides for when a warrant ceases to be in force.

41. Clause 39 requires an authorized officer, after entering an 
unoccupied building or an unoccupied part of a building 
pursuant to a warrant, to maintain security as it originally was.

42. Clause 40 empowers an authorized officer to require persons to 
provide certain information that may identify an owner or 
occupier. 

Division 3—Offences Relating to Enforcement

43. Clause 41 makes it an offence to refuse or fail to answer, or to 
provide a false or misleading answer to, questions requiring 
information that may identify an owner or occupier without 
reasonable excuse.

44. Clause 42 makes it an offence to disclose information obtained 
while performing a function under the Bill, and provides for 
the exceptions.

45. Clause 43 makes it an offence to resist, obstruct or delay an 
authorized officer in performing a function under the Bill.
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第 4部——雜項條文

第 1分部——政府的法律責任

46. 草案第 44條訂明，政府、執行當局或任何獲授權人員不會僅
因沒有執行本條例草案之下的職能，而須承擔損害賠償的法
律責任。

47. 草案第 45條訂明，如獲授權人員在執行本條例草案之下的
職能時，真誠地作出或沒有作出某作為，可獲豁免法律責任。

第 2分部——關於罪行的其他事宜

48. 草案第 46條訂明法人團體的人員及合夥的合夥人，因法人
團體或合夥干犯本條例草案所訂罪行而須承擔的法律責任。

49. 草案第 47條列明就本條例草案所訂罪行而提出檢控的限期，
該限期取代《裁判官條例》(第 227章 )第 26條所訂的時效。

第 3分部——送達文件

50. 草案第 48條就向並非法人團體的人送達文件的方式，訂定
條文。

51. 草案第 49條就向法人團體或《公司條例》(第 622章 )所界定
的註冊非香港公司送達文件的方式，訂定條文。

52. 草案第 50條就文件按不同送達方式而視為送達的日期，訂
定條文。

Part 4—Miscellaneous

Division 1—Government’s Liability

46. Clause 44 provides that the Government, an enforcement 
authority or an authorized officer is not liable for damages only 
for failing to perform a function under the Bill.

47. Clause 45 provides immunity to an authorized officer for an act 
done or omitted to be done in good faith in performing a 
function under the Bill.

Division 2—Other Matters Relating to Offences

48. Clause 46 provides for the vicarious liability of officers of a 
body corporate and partners of a partnership when a body 
corporate or partnership commits an offence under the Bill.

49. Clause 47 sets out the deadline for prosecuting offences under 
the Bill, replacing the time limit under section 26 of the 
Magistrates Ordinance (Cap. 227).

Division 3—Service of Documents

50. Clause 48 provides for the means of serving documents on a 
person who is not a body corporate.

51. Clause 49 provides for the means of serving documents on a 
body corporate, or a registered non-Hong Kong company as 
defined under the Companies Ordinance (Cap. 622).

52. Clause 50 provides for the date on which a document is taken 
to have been served for the different means of service.
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第 4分部——證據

53. 草案第 51條規定，在法律程序中，若干證明書可獲接納為已
給予或送達文件的證據。

54. 草案第 52條賦權執行當局，或獲委任為獲授權人員的公職
人員，核證若干文件。

55. 草案第 53條規定，在法律程序中，若干經核證的真實文本可
獲接納為證據。

第 5分部——規例及守則

56. 草案第 54條賦權保安局局長訂立規例，以更有效施行本條
例草案。

57. 草案第 55條訂明修訂附表內對守則的提述的方法。

第 5部——其他消防安全法例的輕微修訂

58. 草案第 56至 59條更正《消防安全 (商業處所 )條例》(第 502章 )
第 4條中的一項文本錯誤，以及就該條例及《消防安全 (建築
物 )條例》(第 572章 )所訂的披露透過公職取得的資料的罪行，
修訂指明例外情況。本條例草案並無就上述 2條條例的其他
方面作出修訂。

Division 4—Evidence

53. Clause 51 provides for the admissibility of certain certificates in 
proceedings as evidence of giving or service of a document.

54. Clause 52 empowers an enforcement authority or a public 
officer appointed as an authorized officer to certify certain 
documents.

55. Clause 53 provides for the admissibility as evidence of certain 
certified true copies in proceedings.

Division 5—Regulations and Codes of Practice

56. Clause 54 empowers the Secretary for Security to make 
regulations for the better carrying into effect of the Bill.

57. Clause 55 provides for the way of amending the references to 
codes of practice in the Schedules.

Part 5—Minor Amendments to Other Fire Safety Legislation

58. Clauses 56 to 59 rectify a textual error in section 4 of the Fire 
Safety (Commercial Premises) Ordinance (Cap. 502), and 
amend specified exceptions to the offences of disclosing 
information obtained officially under that Ordinance and under 
the Fire Safety (Buildings) Ordinance (Cap. 572). The Bill 
makes no amendment on other aspects of the 2 Ordinances.
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附表

59. 附表 1列出擁有人須遵從的消防安全指示中可包括的規定。

60. 附表 2列出佔用人須遵從的消防安全指示中可包括的規定。

Schedules

59. Schedule 1 sets out the requirements that may be included in a 
fire safety direction to be complied with by an owner.

60. Schedule 2 sets out the requirements that may be included in a 
fire safety direction to be complied with by an occupier.
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