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A BILL
To

Amend the High Court Ordinance, the District Court Ordinance, the
Pension Benefits (Judicial Officers) Ordinance and the Hong
Kong Court of Final Appeal Ordinance to provide for the
extension of retirement age, extension of terms of office and
related arrangements for certain judicial officers; to introduce a
discretionary early retirement arrangement for certain judicial
officers; and to provide for transitional and related matters.

Enacted by the Legislative Council.
Part 1

Preliminary

1. Short title

This Ordinance may be cited as the Judicial Officers (Extension
of Retirement Age) (Amendment) Ordinance 2019.

2. Enactments amended

(1) The High Court Ordinance (Cap. 4) is amended as set out
in Part 2.
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(2) The District Court Ordinance (Cap. 336) is amended as
set out in Part 3.

(3) The Pension Benefits (Judicial Officers) Ordinance (Cap.
401) is amended as set out in Part 4.

(4) The Hong Kong Court of Final Appeal Ordinance (Cap.
484) is amended as set out in Part 5.
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Part 2

Amendments to High Court Ordinance

3. Section 11AA added
After section 11—

“11AA.

Add

Interpretation of this section and sections 11A and 11B
In this section and sections 11A and 11B—

Circular ( {##75) ) means a Circular issued by the Chief
Justice on the details of the retirement age
(extension) arrangement for judicial officers engaged
on terms that do not attract pension benefits under
the Pension Benefits (Judicial Officers) Ordinance
(Cap. 401);

judge of the High Court (515515 B2 H) means a judge of
the High Court (other than a judge appointed under
section 8, a recorder and a deputy judge);

retirement age (extension) arrangement (JRIRAFHE(AE &) %
PF) means the arrangements in relation to the
extension of the ages of retirement and terms of
office for judicial officers as provided by the
amendments contained in the Judicial Officers
(Extension of Retirement Age) (Amendment)
Ordinance 2019 ( of 2019).”.

4. Section 11A amended (term of office of judges)

(1)

Section 11A(1), English text—
Repeal
“shall”



Judicial Officers (Extension of Retirement Age) (Amendment) Bill 2019

Part 2
Clause 4

C349

2)

)

4)

(5)

Substitute

“must”.

Section 11A(1), English text—

Repeal

“retiring”

Substitute

“retirement”.

Section 11A(2), English text—

Repeal

“retiring” (wherever appearing)

Substitute

“retirement”.

Section 11A(2), Chinese text—

Repeal

everything after “4F#t >

Substitute

“AE N AE HOR e AR AR AR B IR o O A IR R AR LW iR
BH > HIRZIEE A A B e B R AR B8 1% > 751 DL IT 7% 1Y 19 K]
INAEAE AT - DA RZ 5 B Rl a% S IR AR )7 B 45 ) P g
PR AR AT oA g1 - 7.

Section 11A(3)—

Repeal paragraph (a)

Substitute

“(a) a person who has attained the age of 70 years may
be appointed to be a judge of the High Court
(whether or not the person has previously held office
as such) for a specified period or periods not
exceeding 5 years in the aggregate by the Chief
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(6)

(7)

(8)

©)

(10)

Executive acting in accordance with the
recommendation of the Judicial Officers
Recommendation Commission; and”.

Section 11A(3)(b)—

Repeal

“Governor”

Substitute

“Chief Executive”.

Section 11A(3)(b)—

Repeal

“Judicial Service Commission”
Substitute

“Judicial Officers Recommendation Commission”.
Section 11A(3), English text—
Repeal

“shall accordingly”

Substitute

“is accordingly to”.

Section 11A(3), English text—
Repeal

“retiring”

Substitute

“retirement”.

Section 11A(4)—

Repeal

“Governor”

Substitute
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“Chief Executive”.
(11) Section 11A—
Repeal subsection (5)

Substitute

“(5) In this section—

retirement age (GRIRAEHY), for a judge of the High Court,
means—

(a)

(b)

unless paragraph (b) applies—the age of
70 years;

if the judge could have opted for the retirement
age (extension) arrangement pursuant to section
11A of the Pension Benefits (Judicial Officers)
Ordinance (Cap. 401) or the Circular, and has
not so opted—the age of 65 years.”.

5. Section 11B added
Part 11, after section 11A—

Add

“11B. Transitional provisions relating to retirement age (extension)
arrangement

(1) In this section—

specified judge (18W17%'E) means a judge of the High
Court—

(a)

whose term of office has been extended under
section 11A(3)(b) before the commencement
date of the Judicial Officers (Extension of
Retirement Age) (Amendment) Ordinance 2019
( of 2019); and
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(b) who has opted for the retirement age (extension)
arrangement pursuant to section 11A of the
Pension Benefits (Judicial Officers) Ordinance
(Cap. 401) or the Circular.

(2) If, but for this section, the extended term of office of
a specified judge would have expired before the judge
attains the age of 70 years, the judge’s term of office
is extended to the date immediately before the judge
attains the age of 70 years.

(3) When a specified judge attains the age of 70 years,
the judge’s term of office may be further extended
under section 11A(3)(b) for a specified period or
periods not exceeding 5 years in the aggregate, as if
the judge’s term of office had not previously been
extended.”.
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Amendments to District Court Ordinance

6. Section 11A amended (term of office of District Judges)

(1)

2)

)

“4)

)

Part 3

Section 11A(1), English text—
Repeal

“shall”

Substitute

“must”.

Section 11A(1), English text—
Repeal

“retiring”

Substitute

“retirement”.

Section 11A(1), Chinese text—
Repeal

“H|E”

Substitute

AR fE.

Section 11A(2), English text—
Repeal

“retiring” (wherever appearing)
Substitute

“retirement”.

Section 11A(2), Chinese text—
Repeal
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(6)

everything after “JLikF”
Substitute

“O R RAE B > HANTE FOR AR R AR B > O A R
FEFAE AT - AL B R O e /B AR AR IR 4% - 72
15 VLT 5 1O S0 [ D 48 S BE AT > DA RZ S B RB A% 4 5
2 Fp B i R B AT AT A A o7

After section 11A(2)—

Add

“(2A) Subsection (3) applies to a judge—

(7)

(8)

)

(a) who is subject to the retirement age (extension)
arrangement under section 5A of the Pension
Benefits (Judicial Officers) Ordinance (Cap.
401); or

(b) who, pursuant to the Circular, has opted for the
retirement age (extension) arrangement.”.

Section 11A(3)—
Repeal

“who was appointed to be such judge before 1 January
1987”.

Section 11A(3)—

Repeal

“Judicial Service Commission”

Substitute

“Judicial Officers Recommendation Commission”.
Section 11A(3), English text—

Repeal

“shall accordingly”
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Substitute
“is accordingly to”.
(10) Section 11A(3), English text—
Repeal
“retiring”
Substitute
“retirement”.
(11)  Section 11A(3), Chinese text—
Repeal
“H|E”
Substitute
(12) Section 11A—
Repeal subsection (5)
Substitute
“(5) In this section—

Circular ( {##75) ) means a Circular issued by the Chief
Justice on the details of the retirement age
(extension) arrangement for judicial officers engaged
on terms that do not attract pension benefits under
the Pension Benefits (Judicial Officers) Ordinance
(Cap. 401);

judge (5'F) means a District Judge;

retirement age (*RIR4F#%) means the age of 65 years;
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retirement age (extension) arrangement (ABVKFHS(HESE)
ZPF) means the arrangements in relation to the
extension of the ages of retirement and terms of
office for judicial officers as provided by the
amendments contained in the Judicial Officers
(Extension of Retirement Age) (Amendment)
Ordinance 2019 ( of 2019).”.




Judicial Officers (Extension of Retirement Age) (Amendment) Bill 2019

Part 4
Clause 7 C365
Part 4
Amendments to Pension Benefits (Judicial Officers)
Ordinance
7. Section 2 amended (interpretation)

(1) Section 2(1), before the definition of additional pension—
Add

“2019 Ordinance ( €2019%F-4f1) ) means the Judicial
Officers (Extension of Retirement Age) (Amendment)
Ordinance 2019 ( of 2019);”.

(2) Section 2(1)—

Add in alphabetical order

“Cap. 4 ( {%54%E) ) means the High Court Ordinance
(Cap. 4);

Cap. 336 ( (%336%) ) means the District Court
Ordinance (Cap. 336);

Cap. 484 ( (*484%) ) means the Hong Kong Court of
Final Appeal Ordinance (Cap. 484);

High Court Judge (=%5{%PBi%H) means a judge of the
High Court but does not include—

(a) ajudge appointed under section 8 of Cap. 4; or

(b) a recorder or a deputy judge of the Court of
First Instance appointed under section 6A or
10, as the case may be, of Cap. 4;

non-pensionable terms (/NP EAIRIKRERIFEEK) means the
terms of appointment to service under the
Government that do not attract pension benefits
under this Ordinance;
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pensionable terms (7] EARIKRENIFEIK) means the terms
of appointment to service under the Government
that attract pension benefits under this Ordinance;

permanent judge (1T15E) has the meaning given by
section 2(1) of Cap. 484;

retirement age (extension) arrangement (RIRKFUHE(IENE)
ZPF) means the arrangements in relation to the
extension of the ages of retirement and terms of
office for officers as provided by the amendments
contained in the 2019 Ordinance;”.

Section 3 amended (application)

(1)

2)

)

(4)

5

Section 3(1)(a), English text—
Repeal

“who i1s”.

Section 3(1)(a), after “1 July 1987"—
Add

“on pensionable terms”.

Section 3(1)(a)—

Repeal

“ on terms which attract pension benefits under this
Ordinance”.

Section 3(2), English text—

Repeal

“shall”

Substitute

“must”.

Section 3(2), English text—

Repeal
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“in respect of”
Substitute
CGforﬁ"

9. Section SA added

After section 5—

Add

“5A. Officers subject to retirement age (extension) arrangement

(1) An officer is subject to the retirement age (extension)
arrangement if—

2)

(a)

(b)

©

the officer has opted for that arrangement by
delivering a notice in accordance with section
11B;

subject to subsection (2), the officer is first
appointed on pensionable terms on or after the
commencement date of the 2019 Ordinance
(commencement date); or

the officer is re-appointed on pensionable terms
on or after the commencement date following a
break in service with the Judiciary.

An officer first appointed on pensionable terms on or
after the commencement date is not subject to the
retirement age (extension) arrangement if—

(a)

(b)

the officer was the Chief Justice, a permanent
judge, a High Court Judge or a District Judge
as at the commencement date;

immediately before the officer’s appointment on
pensionable terms (pensionable appointment), the
officer was engaged on non-pensionable terms;
and
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(c) the officer, while engaged on non-pensionable
terms, could have opted for the retirement
age (extension) arrangement pursuant to the
Circular in relation to the officer’s pensionable
appointment, and has not so opted.

(3) An officer subject to the retirement age (extension)
arrangement under subsection (1) remains subject to
that arrangement throughout the officer’s continuous
service with the Judiciary, regardless of any change
in the judicial office held by the officer during the
service.

(4) In this section—

Circular ( {?#45) ) means a Circular issued by the Chief
Justice on the details of the retirement age
(extension) arrangement for officers engaged on non-
pensionable terms.”.

10. Section 6 amended (normal retirement age)
(1) Section 6(1), English text—
Repeal
“of
Substitute
“is—".
(2) Section 6(1)(a)—
Repeal

“the Chief Justice or a permanent judge of the Court of
Final Appeal is when he attains the age of 65 years”

Substitute

“for the Chief Justice or a permanent judge—the
retirement age as defined in section 13A of Cap. 484”.
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3)

(4)

)

(6)

(7)

()

Section 6(1)(a)—
Repeal

“the Hong Kong Court of Final Appeal Ordinance (Cap.
484)”

Substitute

“Cap. 484”.

Section 6(1)(a), English text—
Repeal

“shall be”

Substitute

“is to be”.

Section 6(1)—

Repeal paragraph (aa)
Substitute

‘(aa) for a High Court Judge—the retirement age as

defined in section 11A of Cap. 4;

(ab) for a District Judge—the retirement age as defined in
section 11A of Cap. 336;”.

Section 6(1)(b), English text, before “the Registrar”—
Add

“for”.

Section 6(1)(b)—

Repeal

“is when he attains the age of 65 years; or”
Substitute

“—the age of 65 years;”.

After section 6(1)(b)—
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©)

(10)

(11

(12)

(13)

Add
“(ba) for a special magistrate—the age of 60 years; or”.
Section 6(1)—
Repeal paragraph (c)
Substitute

“(c) for an officer not referred to in the preceding
paragraphs—

(i) if subject to the retirement age (extension)
arrangement—the age of 65 years;

(i) otherwise—the age of 60 years.”.
Section 6(2)—
Repeal
“or (aa), shall”
Substitute
“, (aa) or (ab), must”.
Section 6(3)—

Repeal

“or (aa)”
Substitute

“, (aa) or (ab)”.
Section 6(4)—
Repeal

“or (aa)”
Substitute

“, (aa) or (ab)”.
Section 6(4)—
Repeal
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(14)

(15)

(16)

everything after “enable”
Substitute

“the officer to deliver judgement or to do any other
thing in relation to proceedings that were commenced
before the officer before—

(a) the officer’s normal retirement age; or

(b) the end of the continued service approved under
subsection (3) or provided for in section 6A.”.

Section 6(5)—

Repeal

everything after “service under”
Substitute

13

(a) subsection (3) or (4) or section 6A;

(b) section 11A(2) or (3)(b) or 11B of Cap. 4;
(c) section 11A(2) or (3) of Cap. 336; or

(d) section 14(2) or 14A of Cap. 484,

the continued service is to be regarded as pensionable
service.”.

Section 6(5), Chinese text—
Repeal

“JLANE”

Substitute

“SLENB”.

Section 6—

Repeal subsection (6).
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11. Section 6A added
After section 6—

“6A.

Add

Transitional provisions relating to retirement age (extension)
arrangement for certain officers

(1)

In this section—

specified officer (151 N\ §) means an officer referred to in

)

)

section 6(1)(c)—

(a) whose service was approved for continuation
under section 6(3) before the commencement
date of the 2019 Ordinance; and

(b) who has opted for the retirement age (extension)
arrangement in accordance with section 11B.

If, but for this section, the approved continued
service of a specified officer would have ended before
the officer attains the age of 65 years, the officer’s
approved continued service is extended to the date
immediately before the officer attains the age of
65 years.

When a specified officer attains the age of 65 years,
the officer’s service may be further approved for
continuation under section 6(3) for an aggregate of
5 years plus accrued leave, as if the officer’s service
had not previously been approved for continuation.”.

12. Section 7 amended (circumstances in which pension may be

granted)

(1) Section 7(1), English text—
Repeal

“shall be granted in respect of”
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2)

)

(4)

)

(6)

Substitute

“is to be granted for”.

Section 7(1)(a)—

Repeal

everything after “completion of”

Substitute

“the specified period of qualifying service;”.
Section 7(1)(b)—

Repeal

“qualifying service of not less than the relevant period
specified in paragraph (a)”

Substitute

“the specified period of qualifying service”.
Section 7(1)(b)(i1)—

Repeal

“age of 60 years”

Substitute

“specified age”.

After section 7(1)(b)—

Add

“(ba) subject to section 29(2), on the officer’s discretionary

early retirement approved under section 12A and
after completion of the specified period of qualifying
service;”.

Section 7(1)(d), English text—
Repeal
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(7)

(8)

©)

(10)

(11

“judge of the High Court or District Court”
Substitute

“High Court Judge or a District Judge”.
Section 7(1)(d), Chinese text—

Repeal

everything after “7% A 87

Substitute

“E 58 NP 2 AR A A SLIBOR IR A AR AR 1Y IR
WAR - A IR B BOH IRpR AR 5 7.

Section 7(1)(da), English text—

Repeal

“of the Court of Final Appeal”.

Section 7(1)(da)—

Repeal

“the Hong Kong Court of Final Appeal Ordinance (Cap.
484)”

Substitute

“Cap. 484”.
Section 7(1)(da)—
Repeal

“qualifying service of not less than the relevant period as
specified in paragraph (a)”

Substitute

“the specified period of qualifying service”.
Section 7(1)(e), English text—

Repeal

“judge of the High Court or District Court”
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Substitute

“High Court Judge or a District Judge”.
(12) Section 7(1)(e)—

Repeal

“qualifying service of not less than the relevant period
specified in paragraph (a)”

Substitute

“the specified period of qualifying service”.
(13)  Section 7(1)(f), English text—

Repeal

“judge of the High Court or District Court”

Substitute

“High Court Judge or a District Judge”.
(14)  Section 7(1)(f)—

Repeal

“qualifying service of not less than the relevant period
specified in paragraph (a)”

Substitute

“the specified period of qualifying service”.
(15) Section 7(1)(g), English text—

Repeal

“judge of the High Court or District Court”

Substitute

“High Court Judge or a District Judge”.
(16) Section 7(1)(g), Chinese text—

Repeal

everything after “iZ A 8~
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“E 58U DR 2 AR A A SLIBOR IR B A AR AR 1Y IR B
W% > A AR ARIITR AR - T 3% 28 A 4R AR 2 AL B35
AR I AL AR o AR AR S TR SCR R £ A R A AR
% ; b3

(17)  Section 7(1)(1)—

Repeal

“qualifying service of not less than the relevant period
specified in paragraph (a)”

Substitute

“the specified period of qualifying service”.
(18) Section 7(2) and (3), English text—

Repeal

“shall”

Substitute

“is to”.
(19) After section 7(3)—

Add

“(4) In this section—
specified age (15 F#}) means—

(a) for the Chief Justice, a permanent judge or a
High Court Judge—

(1) if subject to the retirement age (extension)
arrangement—the age of 65 years;

(i) otherwise—the age of 60 years; and
(b) for any other officer—the age of 60 years;
specified period (15 W1I[#]) means—
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(a) for an officer appointed before the age of
50 years—a period of not less than 10 years; or
(b) for an officer appointed on or after the age of
50 years—a period of not less than 5 years.”.
13. Section 8 amended (time of pension payments)
(1) Section 8(1)(a)(ii)—
Repeal

“age of 60 years”
Substitute
“specified age”.
(2) Section 8(2), English text—
Repeal
“shall”
Substitute
“is to”.
(3) After section 8(2)—
Add
“(3) In this section—
specified age (16 W]/F##}) means—

(a) for the Chief Justice, a permanent judge or a
High Court Judge—

(1) if subject to the retirement age (extension)
arrangement—the age of 65 years;

(i) otherwise—the age of 60 years; and
(b) for any other officer—the age of 60 years.”.
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14. Section 9 heading amended (application regarding previous
pensionable service)

Section 9, heading—
Repeal
“previous pensionable service”
Substitute

“service attracting pension under Pensions Ordinance”.

15. Section 10 heading amended (option of person already retired)
Section 10, heading, after “retired”—
Add

“regarding service attracting pension under Pensions
Ordinance”.

16. Section 11 heading amended (deemed application/option)
Section 11, heading, after “option”—
Add

“regarding service attracting pension under Pensions
Ordinance”.

17. Sections 11A, 11B and 11C added
After section 11—
Add

“11A. Specified officers may opt for retirement age (extension)
arrangement

(1) A specified officer may opt for the retirement age
(extension) arrangement if—
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(a)

(b)

the officer was appointed on pensionable terms
before the commencement date of the 2019
Ordinance (commencement date); and

on the commencement date—

(1) the officer has not yet attained the normal
retirement age under section 6 as in force
immediately before that date; or

(i1) the officer’s existing term of office has not

yet expired.

(2) In this section—
specified officer (6W] N ) means—

(a)

(b)

(©)
(d)

the Chief Justice or a permanent judge (other
than one appointed under section 14(2)(b) of
Cap. 484);

a High Court Judge (other than one appointed
under section 11A(3)(a) of Cap. 4);

a District Judge; or

an officer other than the Chief Justice, a
permanent judge, a High Court Judge, a District
Judge or a special magistrate.

11B. Notice for opting for retirement age (extension) arrangement

(1) An officer may opt for the retirement age (extension)
arrangement by delivering a written notice in the
specified form to the Judiciary Administrator.

(2) The officer is subject to the retirement age (extension)
arrangement only when the notice is delivered to the
Judiciary Administrator before the earliest of the
following times—
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Clause 18
(a)
(b)
(©
(d)
(e

18.

the expiry of 2 years from the commencement
date of the 2019 Ordinance (commencement
date);

the officer attaining the normal retirement age
under section 6 as in force immediately before
the commencement date;

if the officer’s term of office is extended under
section 14(2)(a) of Cap. 484 or section 11A(3)(b)
of Cap. 4—the expiration of the officer’s
extended term of service;

if the officer’s service is approved for
continuation under section 6(3)—the end of the
officer’s continued service;

if the officer has submitted a notice for
resignation or retirement—the effective date of
resignation or retirement specified in the notice.

(3) Once delivered, the notice is irrevocable.

11C. Circular on retirement age (extension) arrangement

The Chief Justice may issue a Circular providing details
of the retirement age (extension) arrangement.”.

Sections 12A and 12B added
After section 12—

Add

“12A. Discretionary early retirement

(1) The Chief Justice, a permanent judge or a High
Court Judge who is subject to the retirement age
(extension) arrangement may, at any time, apply to
retire during the period—
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(a) beginning on the date when the judge attains
the age of 60 years; and
(b) ending on the date immediately before the judge
attains the age of 65 years.
(2) An application under subsection (1) must be made—
(a) for an application by the Chief Justice—to the
Chief Executive; or
(b) for an application by a permanent judge or a
High Court Judge—to the Chief Justice.
(3) The Chief Executive or the Chief Justice, as the case
may be, may approve an application under subsection
(1) in exceptional circumstances.
12B. Delegation by Chief Justice in relation to application under

section 12A

(1)

If the Chief Justice considers that there is a conflict
of interest in relation to the Chief Justice exercising
the power to approve an application under section
12A, the Chief Justice must delegate the power to—

(a)

(b)

firstly, among the permanent judges who are
eligible to be appointed as the Chief Justice and
are not subject to any conflict of interest, the
most senior judge;

secondly, if there is no judge to whom the
power may be delegated under paragraph (a)—
among the permanent judges who are not
eligible to be appointed as the Chief Justice and
are not subject to any conflict of interest, the
most senior judge; and
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(c) thirdly, if there is no judge to whom the power
may be delegated under paragraph (b)—any
other officer who is considered suitable by the
Chief Justice and is not subject to any conflict
of interest.
(2) The seniority of a permanent judge is to be
determined in accordance with the order of
precedence prescribed in section 11(b) of Cap. 484
with the judge having the highest precedence being
regarded as the most senior judge.
(3) In this section—
conflict of interest (F%i f%€) means an actual or apparent
conflict of interest.”.
19. Section 29 amended (power not to grant, or to cancel or reduce,
pension)
Section 29(2)—
Repeal
Cé(k) Or (]')”
Substitute

“(ba), (j) or (k)”.
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Part 5

Amendments to Hong Kong Court of Final Appeal
Ordinance

20. Section 13A added
After section 13—
Add

“13A. Meaning of retirement age etc.
(1) In sections 14 and 15—

retirement age (RIKEHY), for the Chief Justice or a
permanent judge, means—

(a) unless paragraph (b) applies—the age of
70 years;

(b) if the Chief Justice or the permanent judge
could have opted for the retirement age
(extension) arrangement pursuant to section
11A of the Pension Benefits (Judicial Officers)
Ordinance (Cap. 401) or the Circular, and has
not so opted—the age of 65 years.

(2) In this section and section 14A—

Circular ( {?#45) ) means a Circular issued by the Chief
Justice on the details of the retirement age
(extension) arrangement for judicial officers engaged
on terms that do not attract pension benefits under
the Pension Benefits (Judicial Officers) Ordinance
(Cap. 401);

retirement age (extension) arrangement (ABVKFHS(HESE)
ZPF) means the arrangements in relation to the
extension of the ages of retirement and terms of
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office for judicial officers as provided by the
amendments contained in the Judicial Officers
(Extension of Retirement Age) (Amendment)
Ordinance 2019 ( of 2019).”.

21. Section 14 amended (tenure of office)

(1)

2)

3)

(4)

)

Section 14, English text, heading—
Repeal

“Tenure”

Substitute

“Term”.

Section 14(1), English text—
Repeal

“shall”

Substitute

“must”.

Section 14(1), English text—
Repeal

“retiring”

Substitute

“retirement”.

Section 14(1), Chinese text—
Repeal

“H|E”

Substitute

“AEJE.

Section 14(2)(a), English text—
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(6)

(7)

(8)

)

(10)

Repeal

“shall accordingly”
Substitute

“is accordingly to”.

Section 14(2)(a), English text—
Repeal

“retiring”

Substitute

“retirement”.

Section 14(2)(a), Chinese text—
Repeal

66%”

Substitute

Section 14(2)(b)—

Repeal

“65”

Substitute

“70”.

Section 14(3), English text—
Repeal

“shall be no retiring”
Substitute

“is no retirement”.

Section 14(4), English text—
Repeal
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(11)

(12)

(13)

“shall”

Substitute

“is to”.

Section 14(6), English text—
Repeal

“shall”

Substitute

“must”.

Section 14(10), English text—
Repeal

“shall in any case”
Substitute

“in any case is to”.

Section 14—

Repeal subsection (11).

22. Section 14A added
After section 14—

“14A.

Add

Transitional provisions relating to retirement age (extension)

arrangement

(1) In this section—

specified judge (¥&P11:'H) means the Chief Justice or a

permanent judge—

(a) whose term of office has been extended under
section 14(2)(a) before the commencement date
of the Judicial Officers (Extension of Retirement
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23.

2)

3)

Age) (Amendment) Ordinance 2019 ( of
2019) (commencement date); and

(b) who has opted for the retirement age (extension)
arrangement pursuant to section 11A of the
Pension Benefits (Judicial Officers) Ordinance
(Cap. 401) or the Circular.

If, but for this section, the term of office of a
specified judge, as extended before the
commencement date, would have expired before the
judge attains the age of 70 years, the judge’s term of
office is extended to the date immediately before the
judge attains the age of 70 years.

A specified judge’s term of office may be further
extended under section 14(2)(a) for not more than
2 periods of 3 years, as if the judge’s term of office
had not previously been extended—

(a) if the judge’s term of office is extended under
subsection (2)—when the judge attains the age
of 70 years; or

(b) if the judge’s term of office, as extended before
the commencement date, expires after the judge
attains the age of 70 years—when the judge’s
extended term of office expires.”.

Section 15 amended (continuing powers of judges)

(1)

2)

Section 15, English text—

Repeal

“retiring”
Substitute

“retirement”.

Section 15, Chinese text—
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Repeal

“%” (wherever appearing)
Substitute

B,
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Explanatory Memorandum

The main objects of this Bill are—

(a) to extend the normal retirement age for certain
judicial officers;

(b) to provide for a mechanism under which certain
judicial officers may opt for the arrangement relating
to the extension of the ages of retirement and terms
of office (retirement age (extension) arrangement),

(¢) to correspondingly adjust the voluntary early
retirement age for certain judicial officers as a result
of the extension of the normal retirement age;

(d) to introduce a new discretionary early retirement
arrangement for certain judicial officers; and

(e) to provide for transitional and related matters.
2. Part 1 sets out the short title.

3. Part 2 amends the High Court Ordinance (Cap. 4) (Cap. 4) to
extend the retirement age for a judge of the High Court (HCJ)
from 65 to 70. Transitional arrangements are also provided for
a HCJ who is serving on extended term under section 11A(3)(b)
of Cap. 4 and has opted for the retirement age (extension)
arrangement.

4, Part 3 amends the District Court Ordinance (Cap. 336) to
provide that for District Judges who are subject to the
retirement age (extension) arrangement under section 5A of the
Pension Benefits (Judicial Officers) Ordinance (Cap. 401) (Cap.
401) or have opted for the retirement age (extension)
arrangement, their terms of office may be extended for a
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specified period or periods not exceeding 5 years in the

aggregate.
5. Part 4 amends Cap. 401—
(a) to set out the judicial officers subject to the

(b)

(©)

(d)

(©

(®

(g

retirement age (extension) arrangement in the new
section 5A of Cap. 401 (see clause 9);

to extend the normal retirement age for the Chief
Justice (CJ), permanent judges (PJ) and HCJs from
65 to 70, and that for other officers (other than
special magistrates) whose normal retirement age are
60, to 65 (see clause 10);

to provide for transitional arrangements for specified
judicial officers whose services are approved for
continuation under section 6(3) of Cap. 401 and have
opted for the retirement age (extension) arrangement
(see clause 11);

to include the “discretionary early retirement” in
section 7 of Cap. 401 as one of the circumstances
under which pension may be granted (see clause 12);

to provide for a mechanism under which certain
specified judicial officers may opt for the retirement
age (extension) arrangement and for the issue by the
Chief Justice of a Circular providing details of the
arrangement (see new sections 11A to 11C of Cap.
401 added by clause 17);

to introduce a discretionary early retirement
arrangement for the CJ, PJs and HCJs (see new
section 12A of Cap. 401 added by clause 18); and

to include a delegation provision for the CJ to
delegate the power to process an application for
discretionary early retirement if the CJ considers that



Judicial Officers (Extension of Retirement Age) (Amendment) Bill 2019

Explanatory Memorandum
Paragraph 6 C417

there is an actual or apparent conflict of interest (see
new section 12B of Cap. 401 added by clause 18).

6. Part 5 amends the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) (Cap. 484) to extend the retirement age
for the CJ and PJs from 65 to 70. Transitional arrangements
are also provided for the CJ or PJs serving on extended term
under section 14(2)(a) of Cap. 484 and have opted for the
retirement age (extension) arrangement.
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