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修訂《逃犯條例》，以使凡香港與任何其他地方就一般性質的移交安
排所沒有涵蓋的特定情況作出特別移交安排，該條例即適用
於有關安排；訂定就特別移交安排而言，由香港作出的移交
所涵蓋的罪行範圍，限於 37項現時適用於一般性質的移交
安排的罪行 (僅以該等罪行於該條例中現有的描述為基礎 )；
以及訂定按照屬訂明安排的移交安排認證的文件，須當作已
妥為認證；修訂《刑事事宜相互法律協助條例》，以使該條例
適用於香港與任何其他地方之間的協助請求；以及訂定以下
事項：協助請求如關乎香港與任何其他地方雙方之間所作出，
並屬訂明安排的相互法律協助安排所涵蓋的刑事事宜，只可
依據該等安排提出。

由立法會制定。

Amend the Fugitive Offenders Ordinance so that the Ordinance applies 
to special surrender arrangements once they are made between 
Hong Kong and any other place in relation to particular 
circumstances not covered by surrender arrangements of a 
general nature; to provide that in relation to special surrender 
arrangements, the scope of the offences covered for a surrender 
from Hong Kong is limited to 37 items of offences, on the basis 
of their existing descriptions in the Ordinance only, that 
currently apply in relation to surrender arrangements of a 
general nature; and to provide that documents authenticated in 
accordance with surrender arrangements that are prescribed 
arrangements are deemed as duly authenticated; to amend the 
Mutual Legal Assistance in Criminal Matters Ordinance so 
that the Ordinance applies to requests for assistance between 
Hong Kong and any other place; and to provide that a request 
for assistance in a criminal matter covered by bilateral 
arrangements for mutual legal assistance made between Hong 
Kong and any other place that are prescribed arrangements 
may only be made pursuant to the arrangements.

Enacted by the Legislative Council.

本條例草案

旨在

A BILL

To
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Part 1

Preliminary

1. Short title

This Ordinance may be cited as the Fugitive Offenders and 
Mutual Legal Assistance in Criminal Matters Legislation 
(Amendment) Ordinance 2019.

2. Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.

第 1部

導言

1. 簡稱
本條例可引稱為《2019年逃犯及刑事事宜相互法律協助法例
(修訂 )條例》。

2. 修訂成文法則
第 2及 3部指明的成文法則現予修訂，修訂方式列於該兩部。
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Part 2

Amendments to Fugitive Offenders Ordinance  
(Cap. 503)

3. Section 2 amended (interpretation)

 (1) Section 2(1), definition of arrangements for the surrender 
of fugitive offenders—

Repeal

“arrangements—

 (a) which are applicable”

Substitute

“arrangements of a general nature that are—

 (a) applicable”.

 (2) Section 2(1), definition of prescribed arrangements—

 (a) Repeal

“means arrangements”

Substitute

“means—

 (a) arrangements”;

 (b) paragraph (a), after “in force;”—

Add

“or”;

 (c) after paragraph (a)—

Add

 “(b) special surrender arrangements;”.

第 2部

修訂《逃犯條例》(第 503章 )

3. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，移交逃犯安排的定義，在 “以下規定的”之
後——
加入
“、一般性質的”。

 (2) 第 2(1)條，訂明安排的定義——
 (a) 廢除

“指屬”

代以
“指——

 (a) 屬”；
 (b) (a)段，在 “安排；”之後——

加入
“或”；

 (c) 在 (a)段之後——
加入

 “(b) 特別移交安排；”。



第 2部
第 4條

Part 2
Clause 4

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation 
(Amendment) Bill 2019

《2019年逃犯及刑事事宜相互法律協助法例 (修訂 )條例草案》

C500 C501

 (3) Section 2(1)—

Add in alphabetical order

“special surrender arrangements (特別移交安排) means 
arrangements that are—

 (a) applicable to—

 (i) the Government and the government of a 
place outside Hong Kong; or

 (ii) Hong Kong and a place outside Hong 
Kong; and

 (b) for the purposes of the surrender in particular 
circumstances of a particular person or 
particular persons wanted for prosecution, or 
for the imposition or enforcement of a sentence, 
in respect of an offence—

 (i) that is an offence against the law of Hong 
Kong or that place; and

 (ii) that is not an offence in respect of which 
procedures in this Ordinance apply as 
between Hong Kong and that place by 
virtue of an order in force made under 
section 3(1);”.

4. Section 3A added

After section 3—

Add

 “3A. Special arrangements for surrender of fugitive offenders

 (1) If  there are special surrender arrangements in respect 
of a person, the procedures in this Ordinance apply 
as between Hong Kong and the place outside Hong 
Kong to which the arrangements relate in respect of 

 (3) 第 2(1)條——
按筆劃數目順序加入
“特別移交安排 (special surrender arrangements)指符合

以下規定的安排——
 (a) 該等安排適用於——

 (i) 香港政府及香港以外地方的政府；或
 (ii) 香港及香港以外地方；及

 (b) 作出該等安排，是為了在特定情況下，移交因
涉及有關罪行而被追緝以作檢控、判刑或強制
執行判刑的一名或多於一名特定人士；而有關
罪行是指符合以下兩項者——

 (i) 屬違反香港或該地方的法律的罪行；及
 (ii) 不屬以下情況的罪行：就該罪行而言，本

條例中的程序憑藉根據第 3(1)條作出而
現正生效的命令適用於香港及該地方；”。

4. 加入第 3A條
在第 3條之後——

加入

 “3A. 移交逃犯的特別安排
 (1) 如已有就某人作出的特別移交安排，則就該人而

言，本條例中的程序適用於香港及該等安排所涉及
的香港以外地方，而如該等安排載有任何條文，以
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the person, subject to any provision contained in the 
arrangements that, in addition to the procedures, 
further limits the circumstances in which the person 
may be surrendered.

 (2) Subject to subsection (3), a certificate issued by or 
under the authority of the Chief Executive 
(certificate) stating the following matters is conclusive 
evidence of them—

 (a) that there are special surrender arrangements in 
respect of a person; and

 (b) that, in respect of the person, the procedures in 
this Ordinance apply in the case of the place 
outside Hong Kong to which the arrangements 
relate and (if  applicable) the application of the 
procedures is subject to the provisions contained 
in the arrangements that, in addition to the 
procedures, further limit the circumstances in 
which the person may be surrendered.

 (3) The certificate must annex a copy of the special 
surrender arrangements referred to in it.

 (4) In determining whether an offence is a relevant 
offence in relation to special surrender 
arrangements—

 (a) subsection (5) applies instead of section 2(2); 
and

 (b) section 2(3) applies as if  the reference in it to 
“subsection (2)” were a reference to “section 
3A(5)”.

 (5) For the purposes of this Ordinance, an offence by a 
person against the law of a prescribed place is a 
relevant offence against that law if—

在該等程序之上，進一步限制可移交該人的情況，
則該等程序適用時須受該條文所規限。

 (2) 在符合第 (3)款的規定下，如由行政長官發出或根
據行政長官的權限發出的證明書 (證明書 )述明以
下事項，則證明書是該等事項的確證——

 (a) 已有就某人作出的特別移交安排；及
 (b) 就該人而言，本條例中的程序適用於該等安排

所涉及的香港以外地方，以及 (如適用的話 )
該等安排載有條文，以在該等程序之上，進一
步限制可移交該人的情況，而該等程序適用時
須受該等條文所規限。

 (3) 證明書須附有所提述的特別移交安排的文本。
 (4) 凡就特別移交安排斷定某罪行是否有關罪行——

 (a) 第 (5)款取代第 2(2)條而適用；及
 (b) 第 2(3)條適用，猶如當中提述“第 (2)款”之處，

是提述“第 3A(5)條”一樣。
 (5) 就本條例而言，如屬以下情況，則任何人所犯的違

反訂明地方的法律的罪行，即屬違反該法律的有關
罪行——
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 (a) the offence is punishable under that law with 
imprisonment for more than 3 years, or any 
greater punishment; and

 (b) the acts or omissions constituting the conduct 
in respect of which the person’s surrender to 
that place is sought amount to conduct which, 
if  the conduct had occurred in Hong Kong, 
would constitute an offence that is—

 (i) a specified Schedule 1 offence;

 (ii) triable in Hong Kong on indictment; and

 (iii) punishable in Hong Kong with 
imprisonment for more than 3 years, or 
any greater punishment.

 (6) In subsection (5)—

specified Schedule 1 offence (指明的附表 1 罪行) means an 
offence coming within any of the descriptions 
specified in Schedule 1 other than—

 (a) an offence described in item 10, 11, 12, 14, 21, 
27, 35, 36 or 40 of that Schedule; or

 (b) an offence described in item 41, 42, 45 or 46 of 
that Schedule to the extent it relates to an 
offence mentioned in paragraph (a).”.

5. Section 10 amended (proceedings for committal)

Section 10(4)—

Repeal

everything after “prescribed arrangements”

Substitute

“pursuant to which the request for surrender in respect of 
that person was made.”.

 (a) 根據該法律，可就該項罪行判處超過 3年的監
禁或任何較重的懲罰；及

 (b) 有關方面就該人的某行為而尋求移交該人到該
地方，而假使該行為是在香港發生的話，構成
該行為的作為或不作為即會構成符合以下說明
的罪行——

 (i) 屬指明的附表 1罪行；
 (ii) 在香港可循公訴程序審訊；及
 (iii) 在香港可就其判處超過 3年的監禁或任

何較重的懲罰。
 (6) 在第 (5)款中——

指明的附表 1罪行 (specified Schedule 1 offence)指屬附
表 1指明的任何類別的罪行，但以下罪行除外——

 (a) 該附表第 10、11、12、14、21、27、35、36
或 40項所描述的罪行；或

 (b) 該附表第 41、42、45或 46項所描述的罪行 (僅
限於該項關乎 (a)段所述的罪行時 )。

5. 修訂第 10條 (交付拘押的法律程序 )

第 10(4)條——
廢除
在“須顧及”之後的所有字句
代以
“就該人提出的移交要求所依據的訂明安排的條款中，
為該目的而指明的限期 (如有的話 )。”。
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6. Section 23 amended (admissibility of evidence, etc.)

After section 23(2)—

Add

 “(2A) Also, any supporting document or other document is 
deemed to be duly authenticated if  it purports to be 
signed, certified, sealed, or otherwise authenticated, 
in a way provided for by the prescribed arrangements 
concerned.”.

7. Schedule 1 amended (description of offences)

Schedule 1—

Repeal

“[ss. 2(2)”

Substitute

“[ss. 2(2), 3A”.

6. 修訂第 23條 (證據的可接納性等 )

在第 23(2)條之後——
加入

 “(2A) 此外，任何支持文件或其他文件，如看來是按有關
訂明安排所訂的方式而簽署、核證、蓋印或以其他
方法認證的，即須當作已妥為認證。”。

7. 修訂附表 1 (罪行的類別 )

附表 1——
廢除
“[第 2(2)”

代以
“[第 2(2)、3A”。
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Part 3

Amendments to Mutual Legal Assistance in Criminal 
Matters Ordinance (Cap. 525)

8. Section 2 amended (interpretation)

Section 2(1), definition of arrangements for mutual legal 
assistance—

 (a) paragraph (a)(i)—

Repeal

“(other than the Central People’s Government or the 
government of any other part of the People’s 
Republic of China)”;

 (b) paragraph (a)(ii)—

Repeal

“(other than any other part of the People’s Republic 
of China)”.

9. Section 3 amended (application)

Section 3—

Repeal subsection (1).

10. Section 8 amended (requests for assistance to Hong Kong)

After section 8(2)—

Add

第 3部

修訂《刑事事宜相互法律協助條例》(第 525章 )

8. 修訂第 2條 (釋義 )

第 2(1)條，相互法律協助的安排的定義——
 (a) (a)(i)段——

廢除
“(中央人民政府或中華人民共和國的任何其他部分
的政府除外 )”；

 (b) (a)(ii)段——
廢除
“(中華人民共和國的任何其他部分除外 )”。

9. 修訂第 3條 (適用範圍 )

第 3條——
廢除第 (1)款。

10. 修訂第 8條 (向香港提出的協助請求 )

在第 8(2)條之後——
加入
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 “(3) If—

 (a) a request by a place outside Hong Kong made 
under subsection (1) relates to a criminal matter 
in respect of which this Ordinance applies as 
between Hong Kong and that place by virtue of 
an order in force made under section 4(1); and

 (b) the prescribed arrangements concerned are 
arrangements for mutual legal assistance that 
were made bilaterally between Hong Kong and 
that place,

the request may only be made pursuant to the 
prescribed arrangements concerned.”.

 “(3) 如——
 (a) 由香港以外某地方根據第 (1)款提出的請求，

關乎某刑事事宜，而就該刑事事宜而言，本條
例憑藉根據第 4(1)條作出的有效命令，適用於
香港與該地方之間；及

 (b) 有關訂明安排，是由香港與該地方雙方之間作
出的相互法律協助的安排，

則該項請求只可依據有關訂明安排而提出。”。
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

Explanatory Memorandum

The main purposes of this Bill are—

 (a) to amend the Fugitive Offenders Ordinance  
(Cap. 503) (FOO) in relation to special surrender 
arrangements (see paragraph 3(b)) made between 
Hong Kong and any other place so that the 
arrangements, once made, may be given effect 
according to the procedures in the FOO and any 
further protection for the surrender of a person as 
may be provided for by the arrangements; and

 (b) to amend the Mutual Legal Assistance in Criminal 
Matters Ordinance (Cap. 525) (MLAO) so that 
arrangements for mutual legal assistance made 
between Hong Kong and any other part of the 
People’s Republic of China (PRC) may be given 
effect.

Amendments to FOO

2. Currently—

 (a) arrangements for the surrender of fugitive offenders 
(surrender arrangements), not being such 
arrangements made between Hong Kong and other 
parts of the PRC, may be given effect under the 
FOO; and

 (b) in order to give effect to such arrangements, it is 
necessary for the Chief Executive in Council to make 
an order under section 3 of the FOO (section 3 order) 
so that the FOO applies in relation to the 
arrangements.

摘要說明

本條例草案的主要目的是——
 (a) 就香港與任何其他地方作出的特別移交逃犯安排 (見

第 3(b)段 )，修訂《逃犯條例》(第 503章 ) (《逃犯條
例》)，以使該等安排一經作出，即可按照《逃犯條
例》中的程序，以及該等安排中就移交有關人士所
訂的任何進一步保障，予以執行；

 (b) 修訂《刑事事宜相互法律協助條例》(第 525章 ) 
(《刑事互助條例》)，以使香港與中華人民共和國 
(中國 )的任何其他部分作出的相互法律協助的安
排，可予以執行。

修訂《逃犯條例》

2. 現時——
 (a) 任何移交逃犯安排 (移交安排 )，如非香港與中國

其他部分作出者，均可根據《逃犯條例》予以執行；
及

 (b) 為執行該等安排，必需由行政長官會同行政會議根
據《逃犯條例》第 3條作出命令 (第 3條命令 )，以
使《逃犯條例》就該等安排而適用。
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摘要說明
第 3段

Explanatory Memorandum
Paragraph 3

3. Clause 3 amends section 2(1) of the FOO to differentiate 
between—

 (a) surrender arrangements of a general nature, for 
which the exception for other parts of the PRC is 
retained (see the amended definition of arrangements 
for the surrender of fugitive offenders); and

 (b) surrender arrangements that relate to particular 
circumstances not covered by surrender arrangements 
of a general nature implemented by a section 3 order 
that is in force, for which the exception for other 
parts of the PRC is removed (see the new definition 
of special surrender arrangements).

4. Clause 4 adds a new section 3A to the FOO to provide for a 
mechanism by which the FOO applies in relation to special 
surrender arrangements without the need for making a section 
3 order or other subsidiary legislation. The scope of the 
offences covered for a surrender from Hong Kong in such a 
case is limited in that only 37 items of offences currently 
described in Schedule 1 to the FOO are included while 9 other 
items are excluded. The inclusion of the 37 items is based on 
their existing descriptions only, and 4 of them are further 
limited in that they are excluded to the extent they relate to 
those 9 excluded items. Moreover, the offence has to be one 
that is triable on indictment and punishable with imprisonment 
for more than 3 years or any greater punishment. On the other 
hand, the existing regime (including the offences covered) for 
applying the FOO in relation to surrender arrangements of a 
general nature through a section 3 order is not changed.

5. Clause 5 amends section 10(4) of the FOO so that the section 
applies in relation to surrender arrangements of a general 
nature as well as special surrender arrangements.

3. 草案第 3條修訂《逃犯條例》第 2(1)條，以區分以下兩類安
排——

 (a) 一般性質的移交安排——就該等安排而言，關乎中
國其他部分的例外情況予以保留 (見經修訂的移交
逃犯安排的定義 )；及

 (b) 關乎藉任何現正生效的第 3條命令實施的一般性質
的移交安排所沒有涵蓋的特定情況的移交安排——
就該等安排而言，關乎中國其他部分的例外情況予
以取消 (見新訂特別移交安排的定義 )。

4. 草案第 4條在《逃犯條例》中加入新訂第 3A條，以訂定機制，
使《逃犯條例》就特別移交安排適用，而無需作出第 3條命令
或其他附屬法例。就此等情況而言，由香港作出的移交所涵
蓋的罪行範圍，限於只納入《逃犯條例》附表 1中 37項 (而豁
除其他 9項 )現時所描述的罪行。納入該等罪行僅以其現有
的描述為基礎，而當中 4項進一步受到限制：在其關乎上述
9項被豁除項目的範圍內，予以豁除。此外，有關罪行須屬
可循公訴程序審訊，並可就其判處超過 3年的監禁或任何較
重的懲罰者。另一方面，就一般性質的移交安排而言，透過
第 3條命令以使《逃犯條例》適用的現有制度 (包括涵蓋的罪
行 )，並無改變。

5. 草案第 5條修訂《逃犯條例》第 10(4)條，以使該條既適用於
一般性質的移交安排，亦適用於特別移交安排。
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6. 草案第 6條在《逃犯條例》第 23條中加入新訂第 (2A)款，以
訂定按照《逃犯條例》第 2(1)條所界定的 “訂明安排”認證的
文件，就根據《逃犯條例》提起的任何法律程序而言，須當作
已妥為認證。

修訂《刑事互助條例》

7. 現時，任何相互法律協助的安排，如非香港與中國的任何其
他部分作出者，均可根據《刑事互助條例》予以執行。

8. 草案第 8條修訂《刑事互助條例》第 2(1)條 (見經修訂的相互
法律協助的安排的定義 )，而草案第 9條則廢除《刑事互助條
例》第 3(1)條，以取消關乎中國其他部分的例外情況。

9. 草案第 10條在《刑事互助條例》第 8條中加入新訂第 (3)款，
以訂定以下事項：如某刑事事宜是雙邊相互法律協助的安排
(屬《刑事互助條例》第 2(1)條所界定的 “訂明安排”者 )所涵
蓋的，則關乎該事宜的協助請求，只可依據該等安排提出。

6. Clause 6 adds a new subsection (2A) to section 23 of the FOO 
to provide that documents authenticated in accordance with 
“prescribed arrangements” (as defined by section 2(1) of the 
FOO) are deemed as duly authenticated for the purposes of 
any proceedings under the FOO.

Amendments to MLAO

7. Currently, arrangements for mutual legal assistance, not being 
such arrangements made between Hong Kong and other parts 
of the PRC, may be given effect under the MLAO.

8. Clause 8 amends section 2(1) of the MLAO (see the amended 
definition of arrangements for mutual legal assistance), and 
clause 9 repeals section 3(1) of the MLAO, to remove the 
exception for other parts of the PRC.

9. Clause 10 adds a new subsection (3) to section 8 of the MLAO 
to provide that a request for assistance in a criminal matter 
covered by bilateral arrangements for mutual legal assistance 
that are “prescribed arrangements” (as defined by section 2(1) 
of the MLAO) may only be made pursuant to the 
arrangements.
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