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Legislative Council

LC Paper No. CB(3) 678/18-19

Ref : CB(3)/B/S/2 (18-19)

Tel . 3919 3300

Date : 10 June 2019

From : Clerk to the Legislative Council

To . All Members of the Legislative Council

Council meeting of 12 June 2019

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Amendments proposed by 22 Members

In accordance with the President’s ruling under LC Paper No.
CB(3) 676/18-19 issued earlier today, subject to the Bill receiving
Second Reading, the following 22 Members are allowed to move proposed
amendments to the Bill:

Mover of amendment(s) Number of Appendix
(set out in the order of receipt of admissible
amendment(s)) amendment(s)
Hon James TO 21 1
Dr Hon Helena WONG 6 2
Hon LAM Cheuk-ting 8 3
Hon KWONG Chun-yu 6 4
Hon HUI Chi-fung 4 5
Hon Dennis KWOK 10 6
Dr Hon Fernando CHEUNG 6 7
Hon Charles Peter MOK 3 8
Hon IP Kin-yuen 1 9
Dr Hon CHENG Chung-tai 4 10
Hon Gary FAN 9 11




Mover of amendment(s) Number of Appendix
(set out in the order of receipt of admissible
amendment(s)) amendment(s)
Prof Hon Joseph LEE 2 12
Dr Hon KWOK Ka-Kki 3 13
Hon Alvin YEUNG 6 14
Hon Jeremy TAM 5 15
Hon CHAN Chi-chuen 25 16
Hon Kenneth LEUNG 10 17
Hon Claudia MO 2 18
Hon Andrew WAN 11 19
Hon WU Chi-wai 7 20
Hon AU Nok-hin 2 21
Hon CHU Hoi-dick 2 22
2. For paper saving, the admissible amendments set out in the above

Appendices are issued to Members by email only. The amendments
(together with this circular) will also be uploaded onto the Legislative
Council website.

3. Members will be informed of the debate and voting arrangements
for the Bill as soon as possible.

(Dora WALI)
for Clerk to the Legislative Council
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Appendix 1

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

By deleting the proposed section 3A(2) and substituting

“(2)

Amendment Proposed

Subject to subsection (3), a certificate issued by or under the
authority of the Chief Executive (certificate) stating the following
matters is conclusive evidence of them—

(a) that there are special surrender arrangements in respect of a
person;

(b)  the special surrender arrangements mentioned in paragraph (a)
is requested by the Supreme People’s Procuratorate of the
People’s Republic of China; and

(c) that, in respect of the person, the procedures in this Ordinance
apply in the case of the place outside Hong Kong to which the
arrangements relate and (if applicable) the application of the
procedures is subject to the provisions contained in the
arrangements that, in addition to the procedures, further limit
the circumstances in which the person may be surrendered.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

By deleting the proposed section 3A(2) and substituting

“(2)

Amendment Proposed

Subject to subsection (3), a certificate issued by or under the
authority of the Chief Executive (certificate) stating the following
matters is conclusive evidence of them—

(a)

(b)

(©)

that there are special surrender arrangements in respect of a
person;

the special surrender arrangements mentioned in paragraph
(a) is requested by the Central People’s Government of the
People’s Republic of China; and

that, in respect of the person, the procedures in this
Ordinance apply in the case of the place outside Hong Kong
to which the arrangements relate and (if applicable) the
application of the procedures is subject to the provisions
contained in the arrangements that, in addition to the
procedures, further limit the circumstances in which the
person may be surrendered.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed
3(3) In the proposed definition of special surrender arrangements, by
adding—

“(c) not applicable to aliens who also have Chinese nationality:”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

By deleting the proposed section 3A(5)(a) and substituting

(a) the offence is punishable under that law with
imprisonment for more than 14 years, or any greater

punishment; and”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

4 By deleting the proposed section 3A(6) and substituting
“(6) In subsection (5) ——

specified Schedule 1 offence (f§BHAVKTZE 1 JE{T) means
an offence coming within any of the descriptions
specified in Schedule 1 other than an offence described
initem 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45
or 46 of that Schedule.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

4 By deleting the proposed section 3A(6) and substituting —
“(6) In subsection (5) —

specified Schedule 1 offence (F§8HAVKTZE 1 JE{T) means an

offence coming within any of the descriptions specified
in Schedule 1 other than

(a) an offence described in item 2, 3,4,5,6,7, 8,9, 10,
11,12, 13, 14,15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25,26, 27, 28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 43 or 44 of that Schedule; or

(b) an offence described in item 41, 42, 45 or 46 of that
Schedule to the extent it relates to an offence
mentioned in paragraph (a).”.




Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

By deleting the proposed section 3A(2) and substituting

“(2)

Amendments Proposed

Subject to subsection (3), a certificate issued by or under the
authority of the Chief Executive (certificate) stating the following
matters is conclusive evidence of them—

(a)

(b)

(c)

that there are special surrender arrangements in respect of a
person;

that, in respect of the special surrender arrangements, the
Chief Executive is satisfied that it is in compliance with
Article 2 or 3 of section 8 (Hong Kong Bill of Rights) of the
Hong Kong Bill of Rights Ordinance (Cap. 383) to surrender
the person to the prescribed place to which the arrangements
relate; and

that, in respect of the person, the procedures in this Ordinance
apply in the case of the place outside Hong Kong to which the
arrangements relate and (if applicable) the application of the
procedures is subject to the provisions contained in the
arrangements that, in addition to the procedures, further limit
the circumstances in which the person may be surrendered.”.



Clause

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters

Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

In the proposed section 3A, by adding

“(7)

Amendments Proposed

If there are special surrender arrangements in respect of a
person, the Chief Executive must not issue a certificate in
relation to a request for the surrender of the person if it would
be a breach of Article 2 or Article 3 of section 8 (Hong Kong
Bill of Rights) of the Hong Kong Bill of Rights Ordinance
(Cap. 383) to surrender the person to the prescribed place to
which the arrangements relate in respect of the person.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

4 By adding ——

“3B. Section 3A shall not have retrospective effect
The special surrender arrangements in section 3A must not be
exercised with retrospective effect, special surrender
arrangements are not applicable to any offences committed
before the commencement of section 3A.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

Long title By adding “with provision of additional human rights and judicial
procedure protection;” after “a general nature;” ”’

4 In the proposed section 3A, by adding

“(7) If there are special surrender arrangements in respect of a
person, then in respect of the person and the relevant offence
determined in subsection (4), the Chief Executive must not
1ssue a certificate in relation to a request for the surrender of
the person if the person states to the satisfaction of the Chief
Executive that he was not present when the offence was
committed.”.

-10 -



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

3(2)(c) In the proposed (b), by deleting “special surrender arrangements” and

substituting “special Taiwan surrender arrangements”.

3(3) By deleting subclause (3) and substituting
“(3) Section 2(1)——
Add in alphabetical order

“special Taiwan surrender arrangements (157438 & & ZHE)

means arrangements that are

(a)  applicable to

(i) the Government and the government of Taiwan; or
(i) Hong Kong and Taiwan; and

(b)  for the purposes of the surrender in particular circumstances
of a particular person or particular persons wanted for

prosecution, or for the imposition or enforcement of a

sentence, in respect of an offence

(i) that is an offence against the law of Hong Kong or
that place; and

(i1) that is not an offence in respect of which procedures
in this Ordinance apply as between Hong Kong and
that place by virtue of an order in force made under

section 3(1);”.”.

4 By deleting the clause and substituting
“4,  Section 3A added
After section 3
Add

-11 -



“3A. Special arrangements for surrender of Taiwan

fugitive offenders

(D

2

3)

4

If there are special Taiwan surrender
arrangements in respect of a person, the
procedures in this Ordinance apply as between
Hong Kong and Taiwan to which the
arrangements relate in respect of the person,
subject to any provision contained in the
arrangements that, in addition to the procedures,
further limits the circumstances in which the
person may be surrendered.
Subject to subsection (3), a certificate issued by
or under the authority of the Chief Executive
(certificate) stating the following matters is
conclusive evidence of them——
(a) that there are special Taiwan surrender
arrangements in respect of a person; and
(b) that, in respect of the person, the
procedures in this Ordinance apply in
the case of Taiwan to which the
arrangements relate and (if applicable)
the application of the procedures is
subject to the provisions contained in the
arrangements that, in addition to the
procedures, further limit the
circumstances in which the person may
be surrendered.
The certificate must annex a copy of the special
Taiwan surrender arrangements referred to in it.
In determining whether an offence is a relevant
offence in relation to special Taiwan surrender

arrangements

(a) subsection (5) applies instead of section
-12 -



2(2); and
(b) section 2(3) applies as if the reference in
it to “subsection (2)” were a reference to
“section 3A(5)”.
(5)  For the purposes of this Ordinance, an offence

by a person against the law of a prescribed place

is a relevant offence against that law if

(a) the offence is punishable under that law
with imprisonment for more than 3
years, or any greater punishment; and

(b) the acts or omissions constituting the
conduct in respect of which the person’s
surrender to that place is sought amount
to conduct which, if the conduct had
occurred in  Hong Kong, would

constitute an offence that 1s

(i)  aspecified Schedule 1 offence;
(i) triable i Hong Kong on
indictment;  and
(111)  punishable in Hong Kong with
imprisonment for more than 3
years, or any greater punishment.
(6) In subsection (5)——
specified Schedule 1 offence (FSHEAYNTZ1E{T) means
an offence coming within any of the descriptions
specified in Schedule 1 other than
(a) an offence described in item 10, 11, 12, 14, 21,
27, 35, 36 or 40 of that Schedule; or
(b) an offence described in item 41, 42, 45 or 46 of

that Schedule to the extent it relates to an

99 99

offence mentioned in paragraph (a).”.”.

By deleting the clause and substituting
-13 -




‘68 .

Section 2 amended (interpretation)

Section 2(1), definition of arrangements for mutual legal

assistance——

(a)

(b)

paragraph (a)(1)
Repeal

“(other than the Central People’s Government or the
government of any other part of the People’s Republic of
China)”;

Substitute

“(other than the Central People’s Government or the
government of Mainland or Macau of the People’s
Republic of China)”

paragraph (a)(ii)
Repeal

“(other than any other part of the People’s Republic of

China)”

Substitute

“(other than Mainland or Macau of the People’s
Republic of China”.”.

-14-



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause

4 by adding—

Amendment Proposed

“3B. Additional restrictions on special surrender arrangements

(D

2

A person must not be surrendered to a prescribed place
pursuant to this section, or committed to or kept in
custody for the purposes of such surrender, if it appears
to an appropriate authority — If there are special
surrender arrangements in respect of a person, then in
respect of the person and the offence determined in
section 3A(4), the appropriate authority can receive
evidence to its satisfaction that the time limit for
prosecuting the offence in that prescribed place has
expired.”.

In this section, —

appropriate authority (& & J5) means—

(a) the Chief Executive;

(b) the court of committal; or

(c) the Court of First Instance on an application for
habeas corpus or for judicial review of the
order of committal.”.

-15-



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

4 By adding—

“3B. Additional restrictions on special surrender arrangements
(1) A person must not be surrendered to a prescribed place
pursuant to this section, or committed to or kept in
custody for the purposes of such surrender, if it appears
to an appropriate authority—If that person obtains
admission, registration, or other forms of approval to his
profession under any law enforce in Hong Kong, and to
the satisfaction of the appropriate authority that the act or
omission of that person is only in relation to professional
misconduct or negligence, and not related to the offences

under section 3A(4).

(2) In this section —
appropriate authority (&% /&) means—
(a) the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for
habeas corpus or for judicial review of the order of
committal.”.

216 -



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendments Proposed

4 In the proposed section 3A, by adding

“(7) If there are special surrender arrangements in respect of a
person wanted for prosecution, then in respect of the person
and the relevant offence to which the arrangements relate, the
Chief Executive must not issue a certificate in relation to a
request for the surrender of the person if the person states to
the satisfaction of the Chief Executive that the principal act of
the relevant offence was committed in Hong Kong.”.

-17 -



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

4 In the proposed section 3A, by adding ——

“(7) If there are special surrender arrangements in respect of a
person, then in respect of the person and the offence
determined in subsection (4), the Chief Executive must not
issue a certificate in relation to a request for the surrender of
a person if the person states to the satisfaction of the Chief
Executive that the time limit for prosecuting the offence in
that prescribed place has expired.”.

-18 -



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause

4 By adding ——

Amendment Proposed

“3B. Additional restrictions on special surrender arrangements

(1) A person must not be surrendered to a prescribed place

pursuant to section 3A, or committed to or kept in custody
for the purposes of such surrender, if it appears to an
appropriate authority — that if there are special surrender
arrangements in respect of a person wanted for
prosecution, then in respect of the person and the relevant
offence to which the arrangements relate, an appropriate
authority after receiving evidence, is satisfied that the time
limit for prosecuting the offence in that prescribed place
when counted from the date of commission of the offence
has expired.

(2) In this section, —

appropriate authority (%% J5) means—

(a)
(b)
(©)

the Chief Executive;

the court of committal; or

the Court of First Instance on an application for habeas corpus
or for judicial review of the order of committal.”.

-19 -



Clause

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Amendment Proposed

In proposed section 3A,

by adding
‘6(7)

If there are special surrender arrangements in respect of a person
wanted for prosecution, then in respect of the person and the
relevant offence to which the arrangements relate, the Chief
Executive must not issue a certificate in relation to a request for
the surrender of the person if the person states to the satisfaction
of the Chief Executive that the time limit for prosecuting the
offence in that prescribed place when counted from the date of
commission of the offence has expired.”.

-20 -



Appendix 2

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by Dr the Honourable Helena WONG Pik-wan

Clause Amendment Proposed
3(3) In the proposed definition of special surrender arrangements, by
adding—
“(c) not applicable to—
(i) permanent residents of the Hong Kong Special
Administrative Region; and
(i)  any alien;”.




Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by Dr the Honourable Helena WONG Pik-wan

Clause Amendment Proposed

8 By deleting the clause.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by Dr the Honourable Helena WONG Pik-wan

Clause Amendment Proposed

4 In the proposed section 3A, by adding—

“(7) If the offence in respect of which such surrender is sought is an offence
of obstruction freedom of publication character (and irrespective of how
that offence is described in the prescribed arrangements concerned), the
Chief Executive must not issue the certificate in relation to the request
for surrender from the prescribed place.”.



4

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by Dr the Honourable Helena WONG Pik-wan

Amendment Proposed

In the proposed section 3A, by adding—

“(7)

If the prescribed place is not the one of the top 50 performers in the
latest report released by the World Justice Project Rule of Law Index
when a request for surrender is made by the prescribed place, the Chief
Executive must not issue the certificate in relation to the request for
surrender from the prescribed place.”.



4

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by Dr the Honourable Helena WONG Pik-wan

Clause

Amendment Proposed

In the proposed section 3A, by adding—

“(7)

If the prescribed place is not the one of the top 50 performers in the
latest corruption perceptions index report released by the Transparency
International when a request for surrender is made by the prescribed
place, the Chief Executive must not issue the certificate in relation to the
request for surrender from the prescribed place.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by Dr the Honourable Helena WONG Pik-wan

Clause Amendment Proposed

4 By adding—

“3B. Additional restrictions on special surrender arrangements

(1) A person must not be surrendered to a prescribed place pursuant to
this section, or committed to or kept in custody for the purposes of
such surrender, if it appears to an appropriate authority—if there
are special surrender arrangements in respect of a person, then in
respect of the person and the relevant offence to which the
arrangements relate, notwithstanding to other provisions in this
Ordinance, an appropriate authority after receiving evidence, is
satisfied that it would obstruct his freedom of publication to
surrender him to the prescribed place to which the arrangements
relate.

(2) In this section—
appropriate authority (& & /&) means—

(@) the Chief Executive;

(b) the court of committal; or

(c) the Court of First Instance on an application for habeas corpus
or for judicial review of the order of committal.”.



Clause

Appendix 3

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

Amendment Proposed

By deleting the proposed section 3A(2) and substituting —

“(2) Subject to subsection (3), a certificate issued by or under the

authority of the Chief Executive (certificate) stating the following

matters is conclusive evidence of them—

(a)

(b)

(c)

that there are special surrender arrangements in respect of a
person;

that, in respect of the special surrender arrangements, the
Chief Executive is satisfied that the person, if surrendered,
would be entitled to a fair trial; and

that, in respect of the person, the procedures in this
Ordinance apply in the case of the place outside Hong
Kong to which the arrangements relate and (if applicable)
the application of the procedures is subject to the
provisions contained in the arrangements that, in addition
to the procedures, further limit the circumstances in which

the person may be surrendered.”.



Clause

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

Amendment Proposed

In the proposed section 3A, by adding —

“(7)

If there are special surrender arrangements in respect of a
person, then in respect of the person, the Chief Executive must
not issue a certificate to the request of surrender of the person if
the person states to the satisfaction of the Chief Executive that it
is likely to cause him to be denied a fair trial to surrender him to
the prescribed place to which the special surrender arrangements
concerned.”.



Clause

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

By deleting the proposed section 3A(2) and substituting

Amendment Proposed

“(2) Subject to subsection (3), a certificate issued by or under the

authority of the Chief Executive (certificate) stating the following

matters is conclusive evidence of them—

(a)

(b)

(©)

that there are special surrender arrangements in respect of a
person;

that, in respect of the arrangements, the Chief Executive is
satisfied that the person would be entitled to a fair trial to
surrender the person to the prescribed place to which the
arrangements relate; and

that, in respect of the person, the procedures in this
Ordinance apply in the case of the place outside Hong
Kong to which the arrangements relate and (if applicable)
the application of the procedures is subject to the
provisions contained in the arrangements that, in addition
to the procedures, further limit the circumstances in which

the person may be surrendered.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

In the proposed section 3A, by adding

“(7)

Amendment Proposed

If there are special surrender arrangements in respect of a
person, the Chief Executive must not issue certificate in
relation to a request for the surrender of the person if the
person states to the satisfaction of the Chief Executive that it
is likely to cause the person to be denied a fair trial to
surrender the person to the prescribed place to which the
arrangements relate in respect of the person.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

Clause Amendment Proposed

4 In the proposed section 3A, by adding —

“(7) If the offence in respect of which such surrender is sought is an
offence of obstruction freedom of the press character (and
irrespective of how that offence is described in the prescribed
arrangements concerned), the Chief Executive must not issue the
certificate in relation to the request for surrender from the

prescribed place.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

Clause Amendment Proposed

4 By adding —
“3B. Additional restrictions on special surrender arrangements
(1) A person must not be surrendered to a prescribed place
pursuant to section 3A, or committed to or kept in custody
for the purposes of such surrender, if it appears to an
appropriate authority that if there are special surrender
arrangements in respect of a person, then in respect of the
person, an appropriate authority after receiving evidence, is
satisfied that the person, if surrendered, is likely to be denied
a fair trial.
(2) In this section, appropriate authority (3’5 & J5) means—
(a) the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for habeas
corpus or for judicial review of the order of
committal.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

Clause Amendment Proposed

4 In the proposed section 3A, by adding
“(7)  If there are special surrender arrangements in respect of a

person, the Chief Executive must not issue a certificate in

relation to a request for the surrender of the person if the

person states to the satisfaction of the Chief Executive that it

would cause the person to be on trial without a legal

representative to surrender the person to the prescribed place

to which the arrangements relate in respect of the person.”.



Clause
4

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

By deleting the proposed section 3A(2) and substituting

“(2)

Amendment Proposed

Subject to subsection (3), a certificate issued by or under the authority

of the Chief Executive (certificate) stating the following matters is

conclusive evidence of them—

(a)

(b)

(c)

that there are special surrender arrangements in respect of a
person;

that, in respect of the special surrender arrangements, the Chief
Executive is satisfied that it would not cause the person to be on
trial without a legal representative to surrender the person to the
prescribed place to which the arrangements relate; and

that, in respect of the person, the procedures in this Ordinance
apply in the case of the place outside Hong Kong to which the
arrangements relate and (if applicable) the application of the
procedures is subject to the provisions contained in the
arrangements that, in addition to the procedures, further limit the

circumstances in which the person may be surrendered.”.



Appendix 4

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable KWONG Chun-yu

Clause Amendment Proposed

4 By deleting the proposed section 3A(5)(a) and substituting——

“(a) the offence is punishable under that law with imprisonment for more
than 20 years, or any greater punishment; and”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable KWONG Chun-yu

Clause Amendment Proposed

4 By deleting the proposed section 3A(2) and substituting—

“(2) Subject to subsection (3), a certificate issued by or under the authority of the
Chief Executive (certificate) stating the following matters is conclusive
evidence of them—

(@) that there are special surrender arrangements in respect of a person;

(b) that, in respect of the special surrender arrangements, the Chief Executive
is satisfied that it is in compliance with the Hong Kong Bill of Rights
Ordinance (Cap. 383) to surrender the person to the prescribed place to
which the arrangements relate; and

(c) that, in respect of the person, the procedures in this Ordinance apply in the
case of the place outside Hong Kong to which the arrangements relate and
(if applicable) the application of the procedures is subject to the provisions
contained in the arrangements that, in addition to the procedures, further
limit the circumstances in which the person may be surrendered.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable KWONG Chun-yu

Clause Amendment Proposed

4 In the proposed section 3A, by adding——
“(7) Special surrender arrangements is applicable only to offences
committed within two years immediately before the commencement

of the procedure in subsection (2).”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable KWONG Chun-yu

(@)
(b)

Amendment Proposed

In the proposed section 3A(5)(b)(i), by deleting “a specified Schedule 1
offence” and substituting “a specified Schedule 1 Type A offence”.

By deleting the proposed section 3A(6) and substituting—
“(6) In subsection (5)—

specified Schedule 1 Type A offence (§HARYNTZE 1 AYHZESEST) means
an offence coming within any of the descriptions specified in Schedule 1
other than—

(@) an offence described in item 2, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 21,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 or 44 of that
Schedule; or

(b) an offence described in item 41, 42, 45 or 46 of that Schedule to the
extent it relates to an offence mentioned in paragraph (a).”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable KWONG Chun-yu

Clause Amendment Proposed

4 In the proposed section 3A, by adding—

“(7) If there are special surrender arrangements in respect of a person,
the Chief Executive must not issue a certificate in relation to a
request for the surrender of the person if it would be a breach of
the Hong Kong Bill of Rights Ordinance (Cap. 383) to surrender
the person to the prescribed place to which the arrangements relate
in respect of the person.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable KWONG Chun-yu

Amendments Proposed

“3B. Additional restrictions on special surrender

Clause
4 By adding—
arrangements
(1)

)

A person must not be surrendered to a prescribed place
pursuant to section 3A, or committed to or kept in
custody for the purposes of such surrender, if it appears
to an appropriate authority—

that if there are special surrender arrangements in
respect of a person, an appropriate authority after
receiving evidence, is satisfied that it would be a
breach of the Hong Kong Bill of Rights Ordinance
(Cap. 383) to surrender the person to the prescribed
place to which the arrangements relate in respect of the
person.

In this section—

appropriate authority (/&% /57) means—

(@) the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for

habeas corpus or for judicial review of the order of
committal.”.



Appendix 5

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill
2019

Committee Stage

Amendment to be moved by the Honourable HUI Chi-fung

Clause Amendment Proposed

4 By deleting the proposed section 3A(5)(a) and substituting ——
@) the offence is punishable under that law with imprisonment for more

than 30 years, or any greater punishment; and”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill
2019

Committee Stage

Amendment to be moved by the Honourable HUI Chi-fung

Clause Amendment Proposed

4 In the proposed section 3A, by adding ——
“(7)  Notwithstanding the provision of section 9, any property seized under
section 8 by an authorized officer must not be sent to any prescribed

place outside Hong Kong during the necessary procedures subsequent to

the commencement of 3A.”.



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill
2019

Committee Stage

Amendment to be moved by the Honourable Hui Chi-fung

Clause Amendment Proposed

4 @) In the proposed section 3A(5)(b)(i), by deleting “a specified Schedule 1
offence” and substituting “a specified Schedule 1 Type A offence”.

(b) By deleting the proposed section 3A(6) and substituting—
“(6) In subs