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13 March 2019

Ms Joanne MAK

Clerk to Panel on Constitutional Affairs
Legislative Council Complex

1 Legislative Council Road

Central, Hong Kong

Dear Ms MAK,

Panel on Constitutional Affairs

Prevention of Bribery (Amendment) Bill 2017 proposed by
Hon Dennis KWOK and related correspondence

Thank you for your letters dated 15 and 19 February 2019 to
the Secretary for Constitutional and Mainland Affairs seeking the
Government’s written response to the Prevention of Bribery
(Amendment) Bill 2017 proposed by Hon Dennis KWOK (“the Bill”) and
his letter dated 31 January 2019. Our comments are set out below.

As pointed out by the Chief Secretary for Administration in
his reply to Hon Dennis KWOK at the meeting of the Legislative Council
on 23 January 2019, extending the application of sections 3 and 8 of the
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Prevention of Bribery Ordinance (Cap. 201) to the Chief Executive (“CE”)
would give rise to implications from the angle of those Basic Law
provisions concerning the political structure of the Hong Kong Special
Administrative Region and CE’s constitutional status. The relevant
constitutional, legal and operational issues must be studied in a holistic
manner.

The Government is now studying carefully the relevant issues
in light of the constitutional framework as set out in the Basic Law and
the existing legal requirements. Since the study is still in progress, the
Government is not in the position to give a definite view on the Bill.

It is also relevant to note Article 74 of the Basic Law which
provides:

“Members of the Legislative Council of the Hong Kong Special
Administrative Region may introduce bills in accordance with the
provisions of this Law and legal procedures. Bills which do not
relate to public expenditure or political structure or the operation of
the government may be introduced individually or jointly by
members of the Council. The written consent of the Chief
Executive shall be required before bills relating to government
policies are introduced.”

The Bill would likely require the establishment of a new
statutory body and a new set of administrative procedures. The
administrative support to be rendered to the new statutory body would
likely incur extra public expenditure. The Government is thus of the
preliminary view that the Bill would have substantive effect on (and
hence “relate to”) political structure, public expenditure, operation of the

government and existing government policies within the meaning of
Article 74 of the Basic Law.
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Having regard to the above, we do not consider it appropriate
putting Hon KWOK's Bill for discussion at the Panel at this stage.

Yours sincerely,

T

(Bobby Cheng)
for Director of Administration

c.c. Secretary for Constitutional and Mainland Affairs
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