LC Paper No. CB(1)9/18-19(01)

For information
Legislative Council
Panel on Environmental Affairs

Development of an artificial bathing beach at Lung Mei in Tai Po

PURPOSE

This information note provides Members with the response to the
written submission from Save Lung Mei Alliance to Legislative Council
Secretariat on 1 November 2016 and report the progress update.

BACKGROUND

The letter dated 11 November 2016 from the Save Lung Mei Alliance
to the Legislative Council Secretariat refers. The Home Affairs Bureau
replied by email on 18 February 2017 to the Save Lung Mei Alliance’s
email dated 18 October 2016 and 10 January 2017 (Annex 1) to the Chief
Executive, Mr Leung Chun-ying, the Secretary for Home Affairs, Mr Lau
Kong-wah, the Director of Leisure and Cultural Services, Ms. Li
Mei-sheung, the Director of Civil Engineering and Development, Mr.
Lam Sai-hung, and the Director of Lands, Ms. Bernadette Linn. The
reply (Annex 2) has covered the major issues raised by Save Lung Mei
Alliance to the Legislative Council Secretariat on 1 November 2016.
Nevertheless, we will state again the concerns raised by Save Lung Mei
Alliance below.

JUDICIAL REVIEW APPEAL AND LEGAL AID APPEAL
PROCEDURE

The Court of Appeal dismissed the application for judicial review of
Lung Mei Beach on 4 March 2016. The statutory deadline for appeal
expired on 13 May 2016. The appellant appealed to the Legal Aid



Department on the rejection of the application for legal aid. The
application for this appeal had been reviewed by the Review Committee.
The committee consists of a Registrar of the High Court (not a judge) and
two representatives from the Bar Association and the Law Society. This
legal aid appeal is based on legal aid regulations and is not part of the
judicial process. According to the legal advice we received, there are
currently no outstanding judicial proceedings. The construction works
resumed on 7 October 2016.

LAND RESUMPTION

In accordance with the Lands Resumption Ordinance (Cap. 124), the
Government issued Public Notice No. 4321 on 15 June 2012. In
accordance with the Roads (Works, Use and Compensation) Ordinance
(Cap. 370), Government Notice No. 4421 was issued on 28 June 2012.
Both of these announcements were posted on all affected lots, including
Tung Shun Store with letters on 28 June 2012. With these two
Ordinances, these lots were returned to the Government of the Hong
Kong Special Administrative Region on 29 September 2012, three
months after announcement. The Tai Po District Lands Office published
an announcement on 7 October 2016 in accordance with the Land
(Miscellaneous Provisions) Ordinance (Chapter 28) on land illegally
occupied by multiple operators/occupiers, requiring occupiers to stop the
occupation of the land before 8 November 2016. The Tai Po District
Lands Office again requested the occupiers to return the land as soon as
possible on 8 November and 14 December 2016, and successfully
recovered the land on 11 January 2017.

ENVIRONMENTAL COMPLIANCE

Beach construction works were suspended during the period of the
judicial review on the Project from September 2013 to October 2016.
According to the requirements of the environmental permit (EP), we
completed the relevant environmental baseline monitoring and land fauna



translocation on 1 December 2017. We also completed the marine fauna
and seahorse translocation work on 24 January 2018. \We have been
carrying out environmental monitoring and audit (EM&A) work in
accordance with the EP requirements, which confirmed that the
implemented mitigation measures were effective and the statutory
requirements has been complied with. The relevant EM&A reports have
been uploaded to the dedicated project EIA website™.

DUMPING AT TING KOK ROAD

We noticed in October 2014 that agricultural land near Shan Liu
Road and Ting Kok Road was suspected to be filled with public fill. We
conducted a survey in December 2014 from which the filling area was
observed to be located on land, at least 200 meters away from Ting Kok
East marine fauna reception area. We believe that the filling will not
affect the water quality of Ting Kok East. We also monitored the water
quality before marine fauna translocation to ensure compliance with the
standards and related marine fauna translocation was carried out as
planned.

PROJECT BUDGET

Due to legal proceedings, the project was suspended for three years.
In the midst of potential increase in construction cost, we are reviewing
the financial situation, including consideration of a cost reduction
proposal. In conjunction with LCSD and CEDD, ArchSD introduced to
the District Facilities Management Committee of the Tai Po District
Council in January 2018 the optimization plan for the beach building in
order to complete the project within the Approved Project Estimate.

! dedicated project EIA website: http://www.lungmeibathingbeach-monitoring.com.hk/



EARLIER VIEWS EXPRESSED BY THE GOVERNMENT

The project has passed the environmental impact assessment, district
council consultation and the financial approval process of the Legislative
Council. The feasibility of the project is not in doubt.

PROGRESS UPDATE

Up to end September 2018, the Contractor continued to carry out
post-translocation monitoring of inter-tidal marine fauna and seahorses in
accordance with the Environmental Permit. In relation to the site
formation works, the Contractor has been constructing western open
channel, eastern box culvert, seawall and groynes. In relation to beach
building, the foundation works are being carried out. The Civil
Engineering and Development Department and the Architectural Services
Department are planning to complete the works before the 2020
swimming season. We are closely monitoring the progress of the works.

Civil Engineering and Development Department
October 2018
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