President’s ruling on amendments
proposed by 16 Members to the Appropriation Bill 2019

Sixteen Members have respectively given notice to move, at the
Legislative Council (“LegCo”) meeting of 8 May 2019, a total of
156 amendments to the Schedule to the Appropriation Bill 2019 (“the 2019 Bill”)
to reduce the financial provisions for various Heads of Expenditure (“Heads”):

Member* Number of Number of Number of
proposed Head(s) subhead(s)
amendment(s) involved involved

1. Hon Claudia MO 3 3 3

2. DrHon CHENG Chung-tai 10 6 6

3. HonJeremy TAM 1 1 1

4.  Hon CHAN Chi-chuen 49 48 48

5. Hon Gary FAN 16 12 12

6. DrHon KWOK Ka-ki 7 7 7

7.  Hon LAM Cheuk-ting 2 2 2

8. HonJames TO 3 2 3

9. Hon WU Chi-wai 2 2 2

10. Hon HUI Chi-fung 2 1 1

11. Dr Hon Helena WONG 1 1 1

12. Hon KWONG Chun-yu 1 1 1

13. Hon Alvin YEUNG 3 3 3

14. Hon IP Kin-yuen 1 1 1

15. Hon AU Nok-hin 45 30 33

16. Hon CHU Hoi-dick 10 10 10
Total: 156 512 58

2. In considering whether the 156 amendments are in order, | invited the

Administration to comment on the amendments and the Members to respond to
the Administration’s comments.

The Administration’s comments

3. The Administration considers that all the amendments should not be
admitted for infringing the following rules in the Rules of Procedure (“RoP”):

(@) RoP 57(4)(c) which provides that an amendment must not be such
as to make the clause which it proposes to amend unintelligible or
ungrammatical; or

Set out in the order of receipt of their notices of amendments.

2 There are a total of 84 Heads in the Estimates.



(b) RoP 57(4)(d) which provides that an amendment or a series of two
or more amendments which is in the opinion of the Chairman of the
committee of the whole Council frivolous or meaningless may not
be moved.

The Administration’s comments are in Appendix 1.
Members’ responses

4, 13 Members do not agree with and three Members have no views on the
Administration’s comments (Appendices 2A to 2K).

My opinion
5. This year, Members propose a total of 156 amendments to the 2019 Bill,
which is the lowest number of amendments proposed to an appropriation bill in

seven years,’ but is hardly a small number.

Guiding principles

6. In considering the admissibility of a multitude of amendments proposed
by Members to an appropriation bill, 1 as President have been guided by
established principles. Article 73(2) of the Basic Law (“BL”) provides that
LegCo has the power and function to examine and approve budgets introduced by
the Government. Under RoP 69, Members may move amendments to any Head
in an appropriation bill to reduce the sums allotted thereto in respect of any
subhead/item therein, provided that the amendments are in order. Nevertheless,
as affirmed by the courts, Members’ right to participate in the legislative process
must be read with and subject to the President’s power to preside over meetings
under BL 72(1), and the President needs to exercise such power to ensure the
orderly, efficient and fair disposition of LegCo’s business. *

7. Like previous appropriation bills, the 2019 Bill is time-critical as the
interim funding secured through the Vote on Account Resolution passed by
LegCo at its meeting of 20 March 2019 will only be sufficient to meet
Government’s recurrent expenditure for about two months. In discharging its
powers and functions under BL 73(2), LegCo should complete examining and
voting on the 2019 Bill within a reasonable time. It is incumbent upon me as
President to ensure that the admission of amendments to the 2019 Bill would not
prevent LegCo as a law-making institution from properly exercising and
discharging its powers and functions under BL.

The total numbers of amendments proposed by Members to appropriation bills in the past six years were
762 in 2013, 1 917 in 2014, 3 904 in 2015, 2 168 in 2016, 742 in 2017 and 230 in 2018.

Paragraphs 6 and 7 of President’s ruling on amendments proposed by 15 Members to the Appropriation Bill
2018 dated 27 April 2018 (“the 2018 Ruling™).
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“One amendment to one subhead” principle

8. RoP 69(3) prescribes the form of amendment to an appropriation bill.>
An amendment proposer is not required to set out in the amendment the objective
to be achieved. An amendment, if passed, would only have the effect of reducing
the amount of appropriation to the specified Head but the Administration is not
mandated to implement the objective as intended by the proposer. As such, in
recent years, | have urged Members not to propose two or more amendments to
one subhead (i.e. multiple amendments). Members should instead consolidate
their views and propose only one amendment to one subhead embracing deeper
cuts to financial provisions for various purposes.®

Q. To this end, | have established the “one amendment to one subhead”
principle on an overall basis (instead of individual Members’ basis) under which
only the amendment with the largest proposed reduction to a subhead will be
admitted. When applying this principle last year, | gave due regard to the right of
Members (especially those proposing only a small number of amendments) to
propose amendments and exercised discretion to select additional amendments
from among the Members whose proposed amendments were in order but none
of which was selected under such a principle.

10. As borne out by the Council’s experience last year, under the *“one
amendment to one subhead” principle on an overall basis, my selection of
amendments did cover all the subheads sought to be amended by different
Members, and could facilitate the Council to complete its consideration of the
Appropriation Bill 2018 within a scheduled and reasonable time frame. As in
previous years, the admissible amendments provided a platform for Members to
express their views on the policies or performance of the Government. The right
of amendment proposers and other Members to debate financial provisions for
various subheads was not compromised.

Criteria for selecting amendments

One amendment to one subhead

11. Given the established principles, the time-critical nature of the 2019 Bill
and the Council’s experience in considering appropriation bills, | decide to follow
the criteria | adopted last year to select, by virtue of RoP 19(1A),” Members’
proposed amendments to the 2019 Bill. The major selection criteria are as
follows:

Under RoP 69(3), an amendment to a head shall take the form of a motion “That head...... be reduced by
LI in respect of (or by leaving out) subhead...... item......

®  Paragraphs 9 and 10 of the 2018 Ruling.

RoP 19(1A) provides, among other things, that in respect of any bill to be placed on the Agenda for a meeting
of the Council, the President or the Chairman of a committee of the whole Council shall have the power to
select the amendments to be proposed to such bill.
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(a) only one amendment to a subhead will be admitted;

(b) if more than one amendment is proposed to the same subhead
(whether by one or more than one Member), only the amendment
with the largest proposed reduction will be admitted; and

(c) if two or more amendments to the same subhead are identical, only
one of them will be admitted.

Discretionary admission of amendments

12. | notice that if the “one amendment to one subhead” principle is strictly
applied, Members not proposing the largest reduction to the relevant subheads
may not move any amendment at all. As | did last year, | will exercise the
following discretion, subject to the criterion in paragraph 11(c), to select
amendments as long as they are in order:

(@) any Member who submits only one or two amendments, even
though not proposing the largest reduction to the relevant
subhead(s), may move the amendment(s); and

(b) any Member who submits more than two amendments may move,
from among those amendments, the one which proposes the largest
reduction, even though the amendment itself does not propose the
largest reduction to the relevant subhead.

If the above discretion is exercised, more than one amendment (which are not
identical) may be admitted to the same subhead.

Inaccurate amendments

13. Before selecting the amendments, | find that of the 156 proposed
amendments, 14 proposed by four Members are inaccurate as listed below and
therefore inadmissible under RoP 57(4)(c) as detailed in Appendix 3.

Member Number of
inaccurate amendments

1. DrHon CHENG Chung-tai 6

2. Hon Gary FAN 1

3. Hon AU Nok-hin 6

4. Hon CHU Hoi-dick 1

Total: 14




Selection of amendments

56 amendments to 55 subheads

14, By virtue of RoP 19(1A) and following the “one amendment to one
subhead” principle and the criteria in paragraph 11 above, | have selected a total
of 43 amendments (proposed by five Members) with the largest proposed
reduction to 43 subheads. A breakdown of these amendments is provided below,
with their details in Appendix 4.

Member Number of admissible amendments with the
- largest proposed reduction to respective subheads
1. Hon CHAN Chi-chuen 30
2. Hon Gary FAN 2
3. Hon LAM Cheuk-ting 1
4. Hon AU Nok-hin 8
5.  Hon CHU Hoi-dick 2
Total: 43
15. | note that the selection of amendments under the “one amendment to

one subhead” principle would render all the amendments proposed by 11 other
Members inadmissible as none of their amendments proposes the largest
reduction to the relevant subheads. To respect Members’ right to propose
amendments, | have exercised the discretion as mentioned in paragraph 12 above,
allowing amendment proposers to move at least one amendment (or two if the
relevant criteria are met). The amendments so discretionally admitted are listed
below and detailed in Appendix 4:

Member Number of
admissible amendments

Hon Claudia MO 1
Dr Hon CHENG Chung-tai
Hon Jeremy TAM

Dr Hon KWOK Ka-ki

Hon LAM Cheuk-ting®
Hon James TO

Hon WU Chi-wai

Hon HUI Chi-fung

Dr Hon Helena WONG
Hon KWONG Chun-yu
Hon Alvin YEUNG

12. Hon IP Kin-yuen

©OoONO R~ WDNE

[EEN
©

[EEN
=
P PR R RPNNR R R R R

Total:

-
w

® Hon LAM Cheuk-ting proposes two amendments. The amendment referred to in paragraph 14 is admitted

under the criteria in paragraph 11 and the one referred to in paragraph 15 is admitted in my discretion as
mentioned in paragraph 12.
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16. After the discretionary admission of the above 13 amendments, there
will be one subhead® to which two amendments are admissible (one by Hon IP
Kin-yuen and the other by Hon HUI Chi-fung, which propose different
reductions).™

Inadmissible amendments other than inaccurate amendments
17. Under the selection criteria in paragraphs 11 and 12 above, a total of 86
amendments (excluding the 14 inaccurate amendments) proposed by 10 Members

are inadmissible.

Concluding remarks

18. | must point out that under the same selection criteria, the percentage of
Members’ amendments admitted this year (which stands at 36%, i.e. 56 out of
156 proposed amendments) is higher than last year. Such a percentage is indeed
the highest in recent years (compared to 28% in 2018, 25% in 2017, 19% in 2016
and 16% in 2015). All Members who propose amendments this year may move
one or more amendments. The 56 admissible amendments have covered all the
55 subheads (involving 51 Heads) sought to be amended by different Members.
In my view, the number of admissible amendments is within a manageable limit,
and the selection of amendments should not compromise Members’ rights to
debate the appropriations to the relevant Heads/subheads in the 2019 Bill.

19. As pointed out in paragraph 7 above, as President, | need to ensure that
LegCo will complete examining and voting on the 2019 Bill within a reasonable
time. Besides, the Council has other business to transact in the discharge of its
powers and functions under BL 73. In considering the admissibility of
amendments proposed by Members, | have continued to strike a proper balance
between respecting the right of individual Members to propose amendments and
ensuring the orderly, efficient and fair disposition of the business of LegCo as a
law-making institution.

20. | note the disagreement between the Legislature and the Government on
the interpretation of BL 74. In my view and as reiterated in past rulings, it is
incumbent upon the President to apply the LegCo’s view that BL 74 does not
apply to the President’s consideration of the admissibility of amendments to bills
in accordance with RoP.

Head 156, subhead 000: Education Bureau, Operational Expense.

Hon IP Kin-yuen proposes only one amendment which is admitted under the criteria in paragraph 12. Hon
HUI Chi-fung proposes two amendments but one of them is not selected as it is identical to Mr IP’s only
amendment. Therefore, Mr HUI’s remaining amendment is admitted.

Originally a total of 58 subheads are sought to be amended by Members. As three of the subheads are sought
to be amended by three different amendments and those amendments are all inaccurate and ruled inadmissible,
the total number of subheads to be amended is reduced to 55.
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My ruling

21.
inadmissible as set out below:

| rule that of the 156 proposed amendments, 56 are admissible and 100

Member Number of Number of Number of Number of Number of
proposed admissible Head(s) subhead(s) | inadmissible
amendment(s) amendments  involved involved | amendments
1. Hon Claudia MO 3 1 1 1 2
2. Dr Hon CHENG Chung-tai 10 1 1 1 9
3. HonJeremy TAM 1 1 1 1 0
4.  Hon CHAN Chi-chuen 49 30 30 30 19
5. Hon Gary FAN 16 2 2 2 14
6. Dr Hon KWOK Ka-Kki 7 1 1 1 6
7.  Hon LAM Cheuk-ting 2 2 2 2 0
8. HonJames TO 3 1 1 1 2
9. Hon WU Chi-wai 2 2 2 2 0
10. Hon HUI Chi-fung 2 1 1 1 1
11. Dr Hon Helena WONG 1 1 1 1 0
12. Hon KWONG Chun-yu 1 1 1 1 0
13. Hon Alvin YEUNG 3 1 1 1 2
14. Hon IP Kin-yuen 1 1 1 1 0
15. Hon AU Nok-hin 45 8 7 8 37
16. Hon CHU Hoi-dick 10 2 2 2 8
Total: 156 56 51 55 100
(Andre Jﬁ/{i:?w -yuen)
President
Legislative Council
6 May 2019
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Annex B
(Chinese version only for details of CSAs)

Multiple Committee Stage Amendments (CSAs) affecting the
same expenditure subhead

== #%E | 7H BRI | BRSNS (HIDAGEERE)
HEAS)

67 | tZEtE | 135 000 810,000|HRAEIIE & L BlFT K FHY B R &I A ZE2019-
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& REBUEBIEN S FEFHBFEZRM
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Annex B
(Chinese version only for details of CSAs)

Multiple Committee Stage Amendments (CSAs) affecting the

same expenditure subhead

ME | &H | oH | ESHERR | HIRESHEEHIIASNEERE)
= HH(S)
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(Chinese version only for details of CSAs)

Multiple Committee Stage Amendments (CSAs) affecting the

same expenditure subhead
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Annex B
(Chinese version only for details of CSAs)

Multiple Committee Stage Amendments (CSAs) affecting the
same expenditure subhead
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Annex B
(Chinese version only for details of CSAs)

Multiple Committee Stage Amendments (CSAs) affecting the

same expenditure subhead

HBE e | 7B HBAURA | HUREEEEER (HIDAS SR RE)
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(Chinese version only for details of CSAs)

Multiple Committee Stage Amendments (CSAs) affecting the
same expenditure subhead

E =] e | o8 BBAREY BRSNS (HIDASEEEL)
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Annex C

(Chinese version only for details of CSAs)

Technically inaccurate Committee Stage Amendments (CSAs)

BE =l 7 H | BRAIBAISEHS) (MRS IEE BRI HEE

1 A E 47 000 20,590,000 BlRCAEIAE 74 2019-20F E B T R AR 4SS | 2 E R &40 5
WMAEEEME "BEHEEASS  WARSE (HHFAIREHMS H)
FETEER
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HE

3 HiingE 53 000 24,600,000 BB LTHE & 7 SR A S5 R 8517 32 1E AR | BB HIRAT 4 B R IERE
EfE bR FHER S
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EEHMBBE Y FrETEERERS
HITEE

5 L A3 55 000 5,400,000 (IR ALIHE R BB ERHEHN " ABE - 1§ EHHIRA O B R IERE
- T ) ITRBERE
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2019-EHEREH N E KR PE RS | WUTERLRY
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Annex D
(Chinese version only for details of CSAs)

Duplicative Committee Stage Amendments (CSAs)

#EE & 8 EBARN SO | BRSENEE (HIDASMEREL)

1 WEe 21 000 5,092,800 BB ALIFEE 2019 20 FE BT R ENF SN EFHE
s

2 | FFEHE 21 000 5,092,800 | B RCA LI E M TECR B 2019-20204F L 8 £ B TR B 52

- G (& 21 000 5,092,800 | B ALIEENTHRRE £H#H B X

4 FEFiE 22 000 1,300,000 | BB ALIEERN AR E AEHEE 5\ EREHY) TIEN
2ETHRRY

5 BRESE 22 000 1,300,000 SR ALIMEE 71 2019-204F R B AR HE 8 A\ JERR T E)
Ve &R TEE R S

6 | EMEF 22 000 1,300,000| B AR B 28 B RN A EREEHIE

7| &l 22 000 1,300,000 R AL E N R EFEFURE LR\ EREEY)
5T THBEE)

8 | TEEIE 33 000 9,000,000 KB AZIAE & 122019-20204F A o 2 S7KIk A 5450
TS R+ R LENBEBIEE A S EHH
BN

9 | EESET 33 000 9,000,000 BIR ALYAE E 7201920 L R TAZR B2 K Ei7K
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Hon Andrew LEUNG Kwan-yuen, GBS, JP
President of the Legislative Council
Legislative Council

Tamar

Hong Kong

Dear President,

Amendments proposed to the Appropriation Bill 2019

[ am writing to defend my Committee Stage Amendments
(“CSAs”) to Appropriation Bill 2019 submitted earlier and dispute the
Administration’s recommendation that the President should not
admit all the CSAs submitted by myself and other Members.

The Secretary for Financial Services and the Treasury
suggested that all the CSAs have “no real purpose other than
prolonging or delaying the necessary legislative process”, and thus
the President should refuse to admit them “in their entirely” under
Rule 57(4)(d) of the Rules of Procedure (“RoP”).! To that comment [
would like to emphasise that the CSAs, at least the ones proposed by
myself, are grounded on genuine considerations for good governance.
The rationale behind my CSAs is, in fact, to reduce unnecessary
spending by government bureaux and departments on poorly
designed policies and superfluous excesses enjoyed by unpopular
officials. They intend to be improvements of current policies for the
public good and a demonstration of government accountability.

The Administration’s accusation that the “disproportionate
multitude” 2 of CSAs is evidence to the “frivolous[ness] and
meaningless[ness]”3 of such proposals is also invalid. As 1 have

1 Paragraph 3 of the letter to the Secretary General of the Legislative Council from the Secretary
for Financial Services and the Treasury dated 30 April 2019.

2 Ibid.

3 Ibid.
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Legislative Councillor

explained earlier, the expenditures Members including myself
proposed to reduce are unnecessary spending not related to the
effective delivery of public service benefiting the people of Hong
Kong. I submit that the overwhelming number of CSAs should not be
interpreted as obstacles to the functioning of the government, rather,
they should be seen as reflections of the Administration’s
incompetence,

I should also note that the Administration’s reading of article
74 of the Basic Law (“BL”) fails to acknowledge the Legislative
Council’s (“LegCo”) power to approve public expenditure under BL
73(3). The administration understands the term “bills” BL 74 in its
most expansive sense that it should include amendments to bills, and
submits that Members should be prohibited from introducing
amendments relating to public expenditure or government policies in
accordance to the restrictions set out in BL 74. If such interpretation
should stand, the LegCo would be stripped of its active law-making
power and left with only nominal power to passively approve
government bills, impeding its ability to exercise its functions laid out
in BL 73. I welcome the President’s reiteration in past rulings that BL
74 does not apply to consideration of the admissibility of
amendments to bills.

As such, | urge the President to admit all amendments
proposed by myself and other Members who have submitted their
proposals in accordance to the relevant provisions of the BL and the
RoP.

Yours sincerely,

Alvin YEUNG
Member of the Legislative Council
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~»  Re: Administration's views on Members' amendments to the Appropriation Bill 2019
~ (English version)

to:
Sharon WS LAM
03/05/2019 15:05

Dear Sharon,
No Comment. Thanks!

Regards,

Assistant to Claudia Mo
Member of Legislative Council
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