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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Safety) Ordinance (Cap. 369) 
 

Legislative Amendments for the Implementation of  
the International Convention for the Safety of Life at Sea 

 
 
INTRODUCTION 
  
 To implement the requirements for the carriage of packaged 
irradiated nuclear fuel, plutonium and high-level radioactive wastes 
(collectively referred to as “INF cargo”) by sea as set out in the International 
Convention for the Safety of Life at Sea (“SOLAS”) of the International 
Maritime Organization (“IMO”), the Secretary for Transport and Housing 
has made a new Merchant Shipping (Safety) (INF Cargo) Regulation 
(“the Regulation”), at Annex, under Sections 101, 107 and 112B of the 
Merchant Shipping (Safety) Ordinance (Cap. 369) (“the Ordinance”). 
 
 
BACKGROUND 
 
2. To regulate the carriage of radioactive substances, IMO adopted the 
International Code for the Safe Carriage of Packaged Irradiated Nuclear Fuel, 
Plutonium and High-Level Radioactive Wastes on board Ships (“INF Code”) 
in 2001 and made the requirements therein mandatory under Chapter VII of 
the International Convention for the Safety of Life at Sea (“SOLAS”)1.  
                                           
1  SOLAS covers different aspects of maritime safety, as follows: 
  
 Chapter I: Survey of ships and issue of certificates; 
 Chapter II-1: Construction of ships covering subdivision and stability, machinery and electrical 

installations; 
 Chapter II-2: Fire protection, fire detection and fire extinction; 
 Chapter III: Life-saving appliances and arrangements; 
 Chapter IV: Radiocommunications; 
 Chapter V: Safety of navigation; 
 Chapter VI: Carriage of cargoes and oil fuels; 
 Chapter VII: Carriage of dangerous goods; 
 Chapter VIII: Nuclear ships; 
 Chapter IX: Management for the safe operation of ships; 
 Chapter X: Safety measures for high-speed craft; 
 Chapter XI-1: Special measures to enhance maritime safety; 
 Chapter XI-2: Special measures to enhance maritime security; 
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The INF Code regulates the carriage of INF cargo by sea.  It sets out 
requirements on ships carrying INF cargo in respect of damage stability, fire 
safety measures, temperature control of cargo spaces and standards of 
radiological protection equipment, etc.  All ships 2 , regardless of size, 
engaged in the carriage of INF cargo have to comply with the requirements 
of the INF Code. 
 
3. Currently, there is no Hong Kong-registered ship that carries INF 
cargo and the usual voyage of ships carrying INF cargo will not pass through 
Hong Kong waters.  Nevertheless, we will incorporate the mandatory 
requirements of the INF Code into local legislation to fulfil our international 
obligation in case any such ship is registered in Hong Kong or operates 
through Hong Kong waters in the future. 
 
 
LEGISLATIVE PROPOSAL 
 
4. The requirements of SOLAS are implemented in Hong Kong through 
the Ordinance and its subsidiary legislation.  We propose making a new 
regulation thereunder to implement the requirements of the INF Code.  The 
requirements will apply to Hong Kong-registered ships wherever they are, 
and non-Hong Kong ships within Hong Kong waters as long as these ships 
carry INF cargo.  Some of the major requirements are highlighted below — 
 

(a) Temperature Control of Cargo Spaces — Radioactive substances 
are temperature-sensitive.  Ships carrying INF cargo will be 
required to be equipped with independent ventilation or refrigeration 
systems that keep the temperature of the cargo spaces below 55°C. 

(b) Shipboard Emergency Plan — Ships carrying INF cargo will be 
required to have on board a shipboard emergency plan which sets 
out the safety and operational procedures for reporting incidents 
involving INF cargo, as well as a detailed action plan for controlling 

                                                                                                                              
 Chapter XII: Additional safety measures for bulk carriers; 
 Chapter XIII: Verification of compliance; and 
 Chapter XIV: Safety measures for ships operating in polar waters. 
 
2  The INF Code applies to all ships carrying INF cargo except — 

(a) a warship or troopship; 
(b) a naval auxiliary; or 
(c) a ship owned or operated by the Government, or by the government of a country which is a party 

to SOLAS, and engaged only on government non-commercial service. 
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the release of INF substances and minimising their impact when 
incidents occur.  The Regulation will also require such ships to 
have on board a list of port authorities and emergency contacts. 

(c) International Certificate of Fitness for the Carriage of INF 
Cargo — Hong Kong-registered ships carrying INF cargo will be 
required to hold a valid International Certificate of Fitness for the 
Carriage of INF Cargo issued by the Director of Marine or 
Recognised Organisations3, while other ships within Hong Kong 
waters carrying INF Cargo will be required to hold a valid certificate 
issued by an administration which fits the requirements of the 
INF Code.  These certificates must certify that the ship carrying 
INF cargo have been constructed to meet the requirements of the 
INF Code in aspects such as strength and stability, fire protection, 
cargo securement and temperature control, and integrity of power 
supply. 

(d) Fire safety measures — Fires on board ships carrying radioactive 
INF cargo are especially dangerous.  Ships which are certified to 
carry INF cargo with an aggregate activity exceeding certain levels 
(i.e. Class INF 2 and Class INF 3 ships4) will be required to be fitted 
with additional fire safety systems and equipment.  These include 
water fire-extinguishing systems, special arrangements for cargo 
space cooling, as well as fire-detection and fire alarm systems 
covering machinery spaces, accommodation and service spaces. 

 
 
 
 
 
 
 

                                           
3  Recognised Organisations are international bodies specialised in the technical areas of ships, such as 

ship construction, equipment, operation and surveys, etc.  At present, Marine Department entrusted 
Recognised Organisations through contractual agreements to carry out certain services including ships’ 
survey and certification. 

 
4  Ships carrying INF cargo are classified into Class INF 1, Class INF 2 and Class INF 3 ships, in 

ascending order of the aggregate activity of the INF cargo which is carried on board. 
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THE REGULATION 
 
Merchant Shipping (Safety) (INF Cargo) Regulation 
 
5. The new Merchant Shipping (Safety) (INF Cargo) Regulation reflects 
the latest requirements of the INF Code as made mandatory by Chapter VII 
of SOLAS of IMO. 
 
Application of the Direct Reference Approach 
 
6. The requirements of the INF Code are technical in nature and are 
updated from time to time by IMO.  To allow our local legislation to be 
up-to-date as far as practicable with the new requirements, we have adopted 
the “direct reference approach”5 wherever applicable. 
 
 
LEGISLATIVE TIMETABLE 
 
7. The Regulation will be published in the Gazette on 9 November 2018 
and introduced into the Legislative Council on 14 November 2018. 
 
 
IMPLICATIONS OF THE PROPOSAL 
 
8. The proposal is in conformity with the Basic Law, including 
provisions concerning human rights.  It will not affect the current binding 
effect of the Ordinance.  The proposal has no financial, civil service, 
economic, productivity, environmental, sustainability, gender or family 
implications. 
 
 
PUBLIC CONSULTATION  
 
9. We consulted the Shipping Consultative Committee of the Marine 
Department in April 2015, as well as the Legislative Council Panel on 
Economic Development in January 2018.  Members raised no objection to 
the proposal. 
 
 
 
                                           
5  Section 112B of the Ordinance provides for the use of the “direct reference approach” in its subsidiary 

legislation. 
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PUBLICITY 
 
10. A press release will be issued on 9 November 2018.  A spokesman 
will be available to answer enquiries. 
 
 
ENQUIRIES 
 
11. Any enquiries on this brief can be addressed to Ms Louisa Yan, 
Principal Assistant Secretary for Transport and Housing (Transport) 
(Tel: 3509 8162), or Mr Choi Chi Chuen, Assistant Director 
(Multi-lateral Policy), Marine Department (Tel: 2852 4408).   
 
Transport and Housing Bureau 
November 2018 
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