
File Ref.: THB (T) PML CR 8/10/90/3/1

1 

LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Prevention and Control of Pollution) Ordinance 
(Cap. 413) 

Legislative Amendments for the Implementation of  
the Latest Requirements of the International Maritime Organization 

on the Carriage of Dangerous Goods and Marine Pollutants 

INTRODUCTION 

To incorporate the latest requirements of the International 
Convention for the Safety of Life at Sea (“SOLAS”), the International 
Maritime Dangerous Goods Code (“IMDG Code”) as well as the 
International Convention for the Prevention of Pollution from Ships 
(“MARPOL”) of the International Maritime Organization (“IMO”) in 
relation to the carriage of dangerous goods and marine pollutants into our 
local legislation, the Secretary for Transport and Housing has made the 
Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants) 
(Amendment) Regulation 2018 (“the Amendment Regulation”) at Annex A 
under Sections 3 and 3A of the Merchant Shipping (Prevention and Control 
of Pollution) Ordinance (Cap. 413) (“the Ordinance”). 

BACKGROUND 

2. IMO regulates the carriage of dangerous goods and marine
pollutants through three main instruments — 

(a) Chapter VII of SOLAS1, which provides an international standard 
for the carriage and safe transportation of dangerous goods for 
ocean-going vessels (“OGVs”); 

1  SOLAS covers different aspects of maritime safety as follows: 

Chapter I: General provisions; 
Chapter II-1: Construction — subdivision and stability, machinery and electrical installations; 
Chapter II-2: Construction — fire protection, fire detection and fire extinction; 
Chapter III: Life-saving appliances and arrangements; 
Chapter IV: Radiocommunications; 
Chapter V: Safety of navigation; 
Chapter VI: Carriage of cargoes and oil fuels; 
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(b) IMDG Code, which classifies different types of dangerous goods 
including marine pollutants into various classes2 and sets out the 
requirements on packing, labelling, stowage and documentation in 
respect of the different classes of dangerous goods; and 

(c) Annex III to MARPOL3, which regulates ships carrying marine 
pollutants. 

3. In Hong Kong, the requirements in relation to the carriage of
dangerous goods and marine pollutants are implemented through the 
Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants) 
Regulation (Cap. 413H) (“the Regulation”).  The requirements therein 
currently apply to all Hong Kong-registered ships wherever they may be and 
other ships while they are within Hong Kong waters, as long as they are 

Chapter VII: Carriage of dangerous goods; 
Chapter VIII: Nuclear ships; 
Chapter IX: Management for the safe operation of ships; 
Chapter X: Safety measures for high-speed craft; 
Chapter XI-1: Special measures to enhance maritime safety; 
Chapter XI-2: Special measures to enhance maritime security; 
Chapter XII: Additional safety measures for bulk carriers; 
Chapter XIII: Verification of compliance; and 
Chapter XIV: Safety measures for ships operating in polar waters. 

2  IMDG Code contains nine classes of dangerous goods: 

Class 1: Explosives; 
  Class 2: Gases; 
  Class 3: Flammable liquids; 
  Class 4: Flammable solids or substances; 
  Class 5: Oxidizing substances and organic peroxides; 
  Class 6: Toxic and infectious substances; 
  Class 7: Radioactive substances; 
  Class 8: Corrosives; and 
  Class 9: Miscellaneous dangerous substances and articles. 

3  Annexes to MARPOL govern various substances as follows: 

 Annex I:   Regulations for the prevention of pollution by oil; 
 Annex II: Regulations for the control of pollution by noxious liquid substances in bulk; 
 Annex III:  Regulations for the prevention of pollution by harmful substances carried by sea in 

packaged form; 
 Annex IV:  Regulations for the prevention of pollution by sewage from ships; 
 Annex V:  Regulations for the prevention of pollution by garbage from ships; and 
 Annex VI:  Regulations for the prevention of air pollution from ships. 
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carrying dangerous goods in bulk or packaged form and marine pollutants in 
packaged form4. 

LEGISLATIVE PROPOSALS 

Major Requirements 

4. We propose to amend the Regulation to incorporate the latest IMO
requirements in relation to the carriage of dangerous goods and marine 
pollutants into our local legislation.  Some of the new requirements are 
described below — 

(a) Classification of Dangerous Substances — IMO has made 
substantial changes to the 2016 edition of the IMDG Code5, one of 
which is the classification of dangerous substances which seeks to 
communicate their hazards to stakeholders accurately.  The 
amendments to the 2016 edition of the IMDG Code include 
introducing new classification criteria and documentation 
requirements in relation to the carriage of fireworks; the addition of 
new criteria for determining the viscosity of flammable liquids to 
assess risks of fire; and the inclusion of polymerising substances6 as 
a type of dangerous substances subject to regulation. 

(b) Carriage of Lithium Batteries — There has been an increasing 
number of incidents involving the carriage of lithium batteries in 
recent years.  To ensure that lithium batteries are transported safely, 
packages carrying lithium batteries are required to provide sufficient 
insulation to prevent sparks or short-circuiting and be resilient to 

4  The amended Regulation does not apply to — 

(a) a warship; 
(b) a naval auxiliary; or 
(c) any other ship owned or operated by a government and used only on government non-commercial 

service. 

5  The IMDG Code has undergone many changes over the years, in both format and content, in order to 
keep up with the rapid expansion of the shipping industry. The 2016 edition, which was adopted by IMO 
in May 2016, includes revisions to various sections of the IMDG Code and transport requirements for 
specific substances. 

6  Polymerising substances are substances that will undergo a chemical reaction, namely polymerisation, 
which will generate intense heat and pressure. 
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external shocks7.  In addition, the packages are to be marked with a 
standardised notice indicating that they contain lithium batteries. 

(c) Use of proper shipping names for dangerous goods — To 
accurately represent the hazards of dangerous goods in shipment, the 
IMDG Code standardises the global nomenclature of dangerous 
goods.  Only the Proper Shipping Names8 as listed in the IMDG 
Code can be used when naming dangerous goods in a shipboard 
Dangerous Goods Declaration and on dangerous goods packages.  
The Proper Shipping Names facilitate rapid and precise 
identification during transport to ensure correct handling, stowage, 
segregation and appropriate actions in an emergency.  

(d) Identification of Harmful Substances — The IMDG Code contains 
a comprehensive list of marine pollutants, which is updated from 
time to time by IMO to include newly identified marine pollutants. 
To allow for identification of harmful substances yet to be included 
in the IMDG Code, an Appendix is added to Annex III to MARPOL 
to set out the criteria for shippers to identify harmful substances in 
between updates to the IMDG Code.  Such criteria include whether 
the substances are highly toxic to aquatic life or bio-accumulated to 
a significant extent and known to produce a hazard to aquatic life. 
If a substance meets one of the criteria, the shipper will have the 
duty to meet the relevant safety requirements as if the harmful 
substance so identified has already been included in the list of 
marine pollutants under the IMDG Code.  

7  To ensure the strength and resilience of lithium battery packages, they are required to undergo drop tests 
and must not exhibit any damage affecting safety during transport thereafter. 

8  Proper Shipping Names are intended to reflect the specific physical and chemical properties of 
dangerous goods with a view to providing a standardised way of determining labelling, marking and 
documentation. 
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THE REGULATIONS 

Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants) 
(Amendment) Regulation 2018 

5. The Amendment Regulation is made to implement the latest
requirements of IMO in relation to the carriage of dangerous goods and 
marine pollutants on board OGVs.  

Consequential amendment 

Merchant Shipping (Local Vessels) (General) (Amendment) Regulation 
2018 

6. The Merchant Shipping (Local Vessels) (General) (Amendment)
Regulation 2018, at Annex B, is made to consequentially amend the 
Merchant Shipping (Local Vessels) (General) Regulation (Cap. 548F) such 
that the latest requirements of IMO in relation to the carriage of dangerous 
goods and marine pollutants apply to local vessels. 

Application of the Direct Reference Approach 

7. The requirements of SOLAS, MARPOL and IMDG Code are
technical in nature and are updated from time to time by IMO.  In line with 
the established practice in incorporating the requirements of other 
marine-related international conventions into our local legislation, we have 
adopted a direct reference approach where appropriate to allow our local 
legislation to remain up-to-date as far as practicable. 

LEGISLATIVE TIMETABLE 

8. The regulations will be published in the Gazette on
7 December 2018 and introduced into the Legislative Council on 
12 December 2018.  
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IMPLICATIONS OF THE PROPOSAL 

9. The proposal will have positive environmental and sustainability
implications as the implementation of the latest requirements on the carriage 
of dangerous goods and marine pollutants of IMO implemented in 
Hong Kong, such as requirements on packaging of dangerous goods and 
marine pollutants, will contribute to conserving marine biodiversity. 

10. The proposal is in conformity with the Basic Law, including
provisions concerning human rights.  It will not affect the current binding 
effect of the Ordinance.  The proposal has no financial, civil service, 
economic, productivity, gender or family implications. 

PUBLIC CONSULTATION 

11. We consulted the Legislative Council Panel on Economic
Development in January 2018, as well as the Shipping Consultative 
Committee of the Marine Department.  Members supported the proposal.  

PUBLICITY 

12. A press release will be issued on 7 December 2018.  A spokesman
will be available to answer enquiries. 

ENQUIRIES 

13. Any enquiries on this brief can be addressed to Ms Louisa Yan,
Principal Assistant Secretary for Transport and Housing (Transport) 
(Tel: 3509 8162), or Mr Choi Chi Chuen, Assistant Director (Multi-lateral 
Policy), Marine Department (Tel:  2852 4408).   

Transport and Housing Bureau 
December 2018 
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