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LEGISLATIVE COUNCIL BRIEF 

Merchant Shipping (Safety) Ordinance (Cap. 369) 

Legislative Amendments for the Implementation of  
the International Convention for the Safety of Life at Sea 

INTRODUCTION 

To implement the requirements set out in the International 
Convention for the Safety of Life at Sea (“SOLAS”) of the International 
Maritime Organization (“IMO”), the Secretary for Transport and Housing 
has made the following regulations under the Merchant Shipping (Safety) 
Ordinance (Cap. 369) (“the Ordinance”) – 

(a) Merchant Shipping (Safety) (Construction and Survey) Regulation, 
at Annex A, under Sections 94, 95, 96, 107, 112 and 112B of 
the Ordinance; 

(b) Merchant Shipping (Safety) (Fire-fighting Appliances and Fire 
Protection) Regulation, at Annex B, under Sections 99, 101, 107 
and 112B of the Ordinance; 

(c) Merchant Shipping (Safety) (Cargo Ship Construction and Survey) 
(Ships Built Before 1 September 1984) (Amendment) Regulation 
2018, at Annex C, under Sections 96, 107 and 112B of 
the Ordinance; 

(d) Merchant Shipping (Safety) (Cargo Ship Construction and Survey) 
(Ships Built On or After 1 September 1984) (Amendment) (No. 2) 
Regulation 2018, at Annex D, under Sections 96, 107 and 112B of 
the Ordinance; 

(e) Merchant Shipping (Safety) (Fire Protection) (Ships Built Before 
25 May 1980) (Amendment) Regulation 2018, at Annex E, under 
Sections 99, 107, 112 and 112B of the Ordinance; 

(f) Merchant Shipping (Safety) (Fire Appliances) (Ships Built On or 
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After 25 May 1980 but Before 1 September 1984) (Amendment) 
Regulation 2018, at Annex F, under Sections 99, 107, 112 and 
112B of the Ordinance; 

(g) Merchant Shipping (Safety) (Fire Protection) (Ships Built On or 
After 1 September 1984) (Amendment) Regulation 2018, at 
Annex G, under Sections 99, 101, 107, 112 and 112B of 
the Ordinance; 

(h) Merchant Shipping (Safety) (Passenger Ship Construction) (Ships 
Built Before 1 September 1984) (Amendment) (No. 2) Regulation 
2018, at Annex H, under Sections 94, 107 and 112B of 
the Ordinance; and 

(i) Merchant Shipping (Safety) (Passenger Ship Construction and 
Survey) (Ships Built On or After 1 September 1984) (Amendment) 
(No. 2) Regulation 2018, at Annex I, under Sections 94, 107 and 
112B of the Ordinance. 

BACKGROUND 

2. SOLAS governs the standards for the construction, equipment and
operation of ships to ensure maritime safety.  It was adopted in 1974 and 
came into force internationally in 1980.  Different aspects of maritime 
safety are covered under different chapters of SOLAS1. 

1  SOLAS covers different aspects of maritime safety as follows: 

Chapter I: General Provisions; 
Chapter II-1: Construction– structure, subdivision and stability, machinery and electrical 

installations; 
Chapter II-2: Construction– fire protection, fire detection and fire extinction; 
Chapter III: Life-saving appliances and arrangements; 
Chapter IV: Radiocommunications; 
Chapter V: Safety of navigation; 
Chapter VI: Carriage of cargoes and oil fuels; 
Chapter VII: Carriage of dangerous goods; 
Chapter VIII: Nuclear ships; 
Chapter IX: Management for the safe operation of ships; 
Chapter X: Safety measures for high-speed craft; 
Chapter XI-1: Special measures to enhance maritime safety; 
Chapter XI-2: Special measures to enhance maritime security; 
Chapter XII: Additional safety measures for bulk carriers; 
Chapter XIII: Verification of compliance; and 
Chapter XIV: Safety measures for ships operating in polar waters. 
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3. Chapter II-1 of SOLAS sets out mandatory requirements on the
structure, stability, machinery and electrical installations of ocean-going 
vessels (“OGVs”).  Some specific requirements with regard to the 
construction and survey of oil tankers and bulk carriers are set out in 
Chapter XI-1 and Chapter XII of SOLAS.  IMO adopted substantial 
amendments to Chapter II-1 of SOLAS in 2005 to further enhance the safety 
of ships. 

4. Chapter II-2 of SOLAS stipulates the fire safety requirements for all
ships and specific measures for passenger ships, cargo ships and tankers to 
prevent the occurrence of fire, control of fire and explosion, as well as reduce 
the risk to life and damages to the ship, its cargo and the environment caused 
by fire.  As fire is one of the most common and dangerous emergencies on 
ships which could lead to disastrous results, IMO adopted substantial 
amendments to Chapter II-2 of SOLAS in 2000 to further protect life and 
property on ships. 

5. In Hong Kong, the requirements of SOLAS are implemented through
the Ordinance and its subsidiary legislation.  The requirements apply to all 
Hong Kong-registered OGVs wherever they may be and all non-Hong Kong 
OGVs in Hong Kong waters. 

LEGISLATIVE PROPOSAL 

(I) Construction and Survey 

6. We propose to make a new subsidiary legislation and amend four
existing pieces of subsidiary legislation under the Ordinance to reflect the 
latest requirements of Chapters II-1, XI-1 and XII of SOLAS.  Some of the 
major requirements include — 

(a) Safety for ships using low-flashpoint fuels — There is an 
increasing number of ships using fuels with flashpoint of less than 
60°C (i.e. low-flashpoint fuels) such as liquefied natural 
gas (“LNG”).  Having regard to the properties of low-flashpoint 
fuels, IMO has laid down mandatory provisions for the installation, 
control and monitoring of machinery, equipment and systems for 
ships using such fuels in the International Code of Safety for Ships 
using Gases or other Low-flashpoint Fuels (“IGF Code”).  The 
IGF Code, which came into force on 1 January 2017, forms part of 
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the mandatory requirements under Chapter II-1 of SOLAS and 
regulates ships using low-flashpoint fuels constructed on or after 
1 July 2017.  Some examples of the mandatory requirements of 
the IGF Code include requiring the fuel tanks of ships using 
low-flashpoint fuels to be installed with a double shield to 
minimise the risk of leakage and accumulation of flammable and 
explosive gas fuels on board.  Such ships are also required to 
have gas detectors and ventilation systems on board to detect 
incidental leakage and prevent gas accumulation. 

(b) Specific requirements for oil tankers and bulk carriers — As oil 
tankers and bulk carriers constitute around 60% of the gross 
tonnage of the world’s merchant fleet, IMO has imposed specific 
construction requirements to enhance the safety of these ships as 
well as that of their crew members.  For instance, oil tankers 
constructed on or after 1 January 2007 will be required to provide 
safe access for crew members to reach the bow2 even in severe 
weather conditions.  Due to the special design3 of oil tankers, 
they can afford to have less freeboard4 than normal cargo ships 
without compromising safety and stability.  With this 
low-freeboard design, the deck level of oil tankers is more 
susceptible to being washed over by sea waves, especially in 
extreme weather.  Possible means of safe access may take the 
form of a walkway of a certain width on deck meeting various 
construction standards, including the use of fire-resistant and 
non-slipping materials, to allow crew members to reach the bow 
safely for carrying out their duties5.  Moreover, all bulk carriers 
regardless of their year of construction are required to be installed 
with water level detectors and alarms in each cargo hold to detect 
any sea waves or rainwater infiltrating into the cargo area or 
leakage from piping systems. 

(c) Maintaining construction drawings on board and ashore — We 
propose to require OGVs constructed on or after 1 January 2007 to 

2  The bow of a ship is the most forward part of a ship. 

3  Oil tankers usually have greater subdivision and smaller openings on deck than normal cargo ships due 
to the type of cargo they carry. 

4  Freeboard refers to the vertical distance between the deck and the sea level. 

5  A wide range of duties have to be carried out by the crew at a ship’s bow including anchoring and towing 
when in emergency. 
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keep on board and ashore a set of drawings that detail their 
construction and design, as well as any subsequent structural 
alterations.  Such drawings should show the different parts of a 
ship, the capacity plan and the diagrams of ships’ cargo piping 
system to allow surveyors to check for any unauthorised alterations 
of a ship.  Keeping such drawings ashore with the management 
company will also improve provision of support and emergency 
response services in case of accidents. 

(II) Fire Safety Requirements 

7. We propose to make a new subsidiary legislation and amend seven
existing pieces of subsidiary legislation under the Ordinance to reflect the 
latest requirements of Chapters II-2 of SOLAS.  Some of the major 
requirements include — 

(a) Provision of emergency escape breathing device for crew use in 
the event of fire — An emergency escape breathing device 
(“EEBD”) is a lifesaving device that supplies air or oxygen used 
for escaping an area with hazardous conditions such as fire, smoke 
and poisonous gases.  We propose to mandate the provision of 
EEBDs on all existing and new OGVs.  EEBDs should be located 
at easily visible and accessible areas of machinery spaces (e.g. 
engine control room) and near escape routes for use in the event of 
fire.  The quantity of EEBDs that should be provided will be 
dependent on the layout of the ship.  

(b) Specific requirements for deep-fat cooking equipment6— Hot 
cooking oils are highly flammable and deep frying on board of 
ships can be risky.  We propose to require OGVs that are installed 
with deep-fat cooking equipment on or after 1 July 2002 be 
equipped with fire extinguishing systems.  The systems should 
have a primary and backup thermostat with an alarm and should be 
able to cut off electricity automatically upon activation of the 
extinguishing system.   

6  Deep-fat cooking equipment refers to a fixed cooking appliance that is capable of, and intended to, being 
filled up with cooking oil. 
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(c) Requirement for Safe return to port — To facilitate safe 
evacuation of passengers in case of fire, IMO has introduced the 
concept of ship-specific casualty threshold for passenger ships with 
a length of 120 metres or more on international voyages.  The 
casualty threshold is, according to the design basis, the amount of 
damage a ship is able to withstand and remains able to return to 
port safely after the occurrence of a fire without requiring 
passengers to abandon the ship.  Passenger ships subject to this 
requirement should be constructed in such a way that they are 
capable of proceeding to a safe port under its own power after a 
fire casualty not exceeding the casualty threshold occurred. 
During the “safe return to port” period, all persons on board should 
be accommodated in a “safe area” and be provided with basic 
services (e.g. food, water, sanitation, alternate medical care, 
lighting and ventilation).  If the casualty threshold is exceeded, it 
is required that some essential systems7 of the ships should remain 
operational for at least three hours.  This proposed requirement 
will apply to all Hong Kong-registered passenger ships with a 
length of 120 metres or more and are constructed on or after 1 July 
2010. 

(d) Safety requirements for ships carrying gas-fuelled motor 
vehicles — With the emergence of motor vehicles fuelled by 
compressed hydrogen or natural gas, IMO has imposed 
requirements for all ships carrying such motor vehicles to be 
provided with at least two portable gas detectors to monitor any 
leakage of flammable gases from the vehicles.  This proposed 
requirement will apply to all Hong Kong-registered OGVs.  For 
Hong Kong-registered OGVs constructed on or after 
1 January 2016 carrying gas-fuelled motor vehicles, they will be 
further required to be provided with electrical equipment and 
wiring of specific types which have been certified to be safe for 
use in area with explosive methane and air mixtures; as well as 
fans designed to avoid a possibility of ignition of hydrogen and air 
mixtures.  There are currently no Hong Kong-registered OGVs 
carrying gas-fuelled motor vehicles that are constructed on or after 
1 January 2016. 

7   Essential systems include fire main, internal communications (in support of fire-fighting, crew 
notification and evacuation), means of external communications, bilge systems for removal of 
fire-fighting water, lighting along escape routes, at assembly stations and at embarkation stations of life 
saving appliances and guidance systems for evacuation. 
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THE REGULATIONS 

8. The requirements covered by the two new Regulations and the seven
Amendment Regulations (Annexes A to I) for the implementation of the 
requirements under Chapters II-1, II-2, XI-1 and XII of SOLAS are as 
follows — 

(a) The new Merchant Shipping (Safety) (Construction and Survey) 
Regulation implements the latest requirements of Chapters II-1, 
XI-1 and XII of SOLAS, including requirements on the 
construction, survey and certification of ships; 

(b) The new Merchant Shipping (Safety) (Fire-fighting Appliances 
and Fire Protection) Regulation implements the latest requirements 
of Chapter II-2 of SOLAS, including requirements on fire-fighting 
appliances, construction and operational standards to ensure fire 
safety on board ships; 

(c) The Merchant Shipping (Safety) (Cargo Ship Construction and 
Survey) (Ships Built Before 1 September 1984) (Amendment) 
Regulation 2018 implements the latest requirements of 
Chapters II-1 and II-2 of SOLAS which are applicable to cargo 
ships constructed before 1 September 1984;  

(d) The Merchant Shipping (Safety) (Cargo Ship Construction and 
Survey) (Ships Built On or After 1 September 1984) (Amendment) 
(No. 2) Regulation 2018 implements the latest requirements of 
Chapters II-1 and II-2 of SOLAS which are applicable to cargo 
ships constructed on or after 1 September 1984 and before 
1 July 2002; 

(e) The Merchant Shipping (Safety) (Fire Protection) (Ships Built 
Before 25 May 1980) (Amendment) Regulation 2018 implements 
the latest requirements of Chapter II-2 of SOLAS which are 
applicable to ships constructed before 25 May 1980; 

(f) The Merchant Shipping (Safety) (Fire Appliances) (Ships Built On 
or After 25 May 1980 but Before 1 September 1984) (Amendment) 
Regulation 2018 implements the latest requirements of 
Chapter II-2 of SOLAS which are applicable to ships constructed 
on or after 25 May 1980 and before 1 September 1984; 
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(g) The Merchant Shipping (Safety) (Fire Protection) (Ships Built On 
or After 1 September 1984) (Amendment) Regulation 2018 
implements the latest requirements of Chapter II-2 of SOLAS 
which are applicable to ships constructed on or after 
1 September 1984 and before 1 July 2002; 

(h) The Merchant Shipping (Safety) (Passenger Ship Construction) 
(Ships Built Before 1 September 1984) (Amendment) (No. 2) 
Regulation 2018 implements the latest requirements of 
Chapters II-1 and II-2 of SOLAS which are applicable to passenger 
ships constructed before 1 September 1984; and 

(i) The Merchant Shipping (Safety) (Passenger Ship Construction and 
Survey) (Ships Built On or After 1 September 1984) (Amendment) 
(No. 2) Regulation 2018 implements the latest requirements of 
Chapters II-1 and II-2 of SOLAS which are applicable to passenger 
ships constructed on or after 1 September 1984 and before 
1 July 2002. 

Consequential amendments 

9. Consequential amendments to two other pieces of existing subsidiary
legislation under the Ordinance have to be made by way of the following 
regulations to update their scope of application and revise their penalty 
provisions to tally with the new or Amendment Regulations in paragraph 8 
above — 

(a) Merchant Shipping (Safety) (Cargo Ship Safety Equipment Survey) 
(Amendment) Regulation 2018, at Annex J, under Sections 96, 
110 and 112A of the Ordinance; and 

(b) Merchant Shipping (Safety) (Subdivision and Damage Stability of 
Cargo Ships) (Amendment) (No. 2) Regulation 2018, at Annex K, 
under Sections 96, 107 and 112A of the Ordinance. 

Application of the Direct Reference Approach 

10. The requirements of SOLAS are technical in nature and are updated
from time to time by IMO.  To allow our local legislation to be up-to-date 
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as far as practicable with the new requirements, we have adopted the “direct 
reference approach”8 wherever applicable. 

LEGISLATIVE TIMETABLE 

11. The two new Regulations and the seven Amendment Regulations will
be published in the Gazette on 7 December 2018 and introduced into the 
Legislative Council on 12 December 2018. 

IMPLICATIONS OF THE PROPOSAL 

12. The proposal is in conformity with the Basic Law, including
provisions concerning human rights.  It will not affect the current binding 
effect of the Ordinance.  The proposal has no financial, civil service, 
economic, productivity, environmental, sustainability, gender or family 
implications. 

PUBLIC CONSULTATION 

13. We consulted the Shipping Consultative Committee of the Marine
Department in April 2017 and the Legislative Council Panel on Economic 
Development in March 2018.  Members raised no objection to the proposal. 

PUBLICITY 

14. A press release will be issued on 7 December 2018.  A spokesman
will be available to answer enquiries. 

8  Section 112B of Cap. 369 empowers the Secretary for Transport and Housing to make regulations to 
give effect to provisions of any international agreements applicable to Hong Kong as in force from time 
to time, either by setting out or referring to those provisions in the regulations. 
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ENQUIRIES 

15. Any enquiries on this brief can be addressed to Ms Louisa Yan,
Principal Assistant Secretary for Transport and Housing (Transport) 
(Tel: 3509 8162), or Mr Choi Chi Chuen, Assistant Director 
(Multi-lateral Policy), Marine Department (Tel: 2852 4408).   

Transport and Housing Bureau 
December 2018 
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