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LEGISLATIVE COUNCIL BRIEF 
 

Merchant Shipping (Seafarers) Ordinance (Cap. 478) 
 

Legislative Amendments to Implement Requirements under the 
International Convention on Standards of Training, Certification and 

Watchkeeping for Seafarers of the International Maritime Organization 
 
 
INTRODUCTION 
 
 To incorporate the latest seafarers’ training requirements under the 
International Convention on Standards of Training, Certification and 
Watchkeeping for Seafarers (“STCW Convention”) of the International 
Maritime Organization (“IMO”) into local legislation, the Secretary for 
Transport and Housing has made the following regulations under sections 72, 
73, 96 and 134 of the Merchant Shipping (Seafarers) Ordinance (Cap. 478) 
(“the Ordinance”) — 
 

(a) Merchant Shipping (Seafarers) (Ships Using Low-flashpoint 
Fuels) Regulation (“the New Regulation”) at Annex A; and 
 

(b) Merchant Shipping (Seafarers) (Passenger Ships—Training) 
(Amendment) Regulation 2019 (“the Amendment Regulation”) 
at Annex B. 

 
2. At the meeting of the Executive Council on 12 February 2019, 
the Council ADVISED and the Chief Executive ORDERED that, under 
section 4 of the Administrative Appeals Board Ordinance (Cap. 442), the 
Administrative Appeals Board Ordinance (Amendment of Schedule) 
Order 2019, at Annex C, should be made to include references to the New 
Regulation, which confer on seafarers the right of appeal to the 
Administrative Appeals Board against the Director of Marine’s (“DM”) 
decision to refuse to grant or renew training certificates. 
 
 
BACKGROUND 
 
3. The STCW Convention promotes the safety of life and property at 
sea, as well as the protection of the marine environment by establishing 
international standards on training, certification and watchkeeping for 
seafarers.  IMO adopts resolutions from time to time to amend the STCW 
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Convention to ensure that seafarers possess the necessary qualification and 
skills for operating ships with new technological and operational practices.  
In Hong Kong, the requirements of the STCW Convention are implemented 
through the Ordinance and its subsidiary legislation.   
 
 
LEGISLATIVE PROPOSALS 
 
Major Requirements 
 
4. This exercise seeks to implement the latest requirements of two 
IMO resolutions, one concerning the training of seafarers working on ships 
using low-flashpoint fuels1 and the other concerning seafarers working on 
passenger ships.   
 
(I) Training Requirements for Ships Using Low-flashpoint Fuels 

 
5. As there is an increasing number of ships using gases or 
low-flashpoint fuels, IMO has, by adopting the International Code of Safety 
for Ships Using Gases or other Low-Flashpoint Fuels (“IGF Code”), made it 
compulsory for seafarers working on those ships to receive relevant training 
starting from 1 January 2017.  We propose to make the New Regulation 
under the Ordinance to implement the latest training and certification 
requirements for seafarers working on ships using low-flashpoint fuels. 
 
6. The requirements will apply to all Hong Kong-registered 
ocean-going vessels (“OGVs”) using low-flashpoint fuels wherever they may 
be, and all non-Hong Kong OGVs using low-flashpoint fuels in Hong Kong 
waters2.  The key requirements include — 
 
 
                                           
1   Low-flashpoint fuels are fuels with a flashpoint of less than 60ºC, such as liquefied natural gas. 
 
2  The requirements will not apply to — 
 

(a) ships owned or operated by a government and engaged only on governmental non-commercial 
service; 

(b) fishing vessels; 
(c) pleasure yachts not engaged in trade;  
(d) wooden ships of primitive build; 
(e) warships or troopships; 
(f) ships not propelled by mechanical means; 
(g) cargo ships of less than 500 gross tonnage; 
(h) high speed crafts; and 
(i) gas carriers. 
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(a) Specific training requirements for seafarers working on ships 
using low-flashpoint fuels — Compared with other fuels, extreme 
care needs to be exercised when handling low-flashpoint fuels.  
Therefore, seafarers have to attend courses arranged by convention 
parties to acquire knowledge including the physical properties and 
characteristics of the fuels used on board, as well as bunkering, 
stowage and securing of the fuels, to ensure they are well equipped 
with the specific skills associated with the handling of 
low-flashpoint fuels.  
 

(b) Certification of seafarers on ships using low-flashpoint fuels — 
Upon receiving training and evaluation corresponding to their skill 
requirements, seafarers working on ships using low-flashpoint fuels 
will be required to obtain a basic training certificate3 issued by DM, 
while masters, engineering officers and seafarers with immediate 
responsibility for maintaining and using low-flashpoint fuels on 
ships will be required to obtain an advanced training certificate4 
issued by DM in addition to a basic one. 
 

(II) Crowd management training on passenger ships 
 

7. In the wake of a serious cruise accident in Italy in 20125 and in 
view of the increasing carrying capacity of passenger ships, training courses 
in relation to crowd management for masters, officers and qualified ratings6 
designated to assist passengers in emergency situations held after June 2018 
must include elements in emergency plans and mustering procedures of ships.  
The new requirement aims to ensure that these seafarers will have the 
knowledge and ability to manage a crowd in emergency situations and assist 
a crowd to designated assembly and embarkation stations of ships.  We 

                                           
3  Seafarers applying for a basic training certificate will be evaluated on, among others, their knowledge of 

the characteristics and operations of fuel systems and fuel storage systems, as well as precautions against 
hazards and environmental pollution associated with the use of low-flashpoint fuels.  They will be 
evaluated by means of in-service training, simulator training or other approved training programmes. 

 
4  Seafarers applying for an advanced training certificate will be evaluated on, among others, their 

knowledge of the physical and chemical characteristics of low-flashpoint fuels, ability to safely perform, 
monitor and plan operations related to low-flashpoint fuels, as well as compliance with relevant 
legislative requirements.  They will be evaluated by means of in-service training, simulator training or 
other approved training programmes. 

 
5  Italian cruise ship Costa Concordia, with some 4 200 persons on board, capsized after striking an 

underwater rock near Tuscany, Italy, in January 2012, resulting in 32 deaths. 
 
6  Qualified ratings are crew members of a ship who are qualified to possess certificates of proficiency 

issued under the STCW Convention. 
 

https://en.wikipedia.org/wiki/Costa_Concordia
https://en.wikipedia.org/wiki/Tuscany
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propose to amend the Merchant Shipping (Seafarers) (Passenger 
Ships—Training) Regulation (Cap. 478AD) to incorporate this new 
requirement. 
 
 
THE SUBSIDIARY LEGISLATION ITEMS 
 
Merchant Shipping (Seafarers) (Ships Using Low-flashpoint Fuels) 
Regulation  
 
8. The New Regulation is made to implement the requirements of the 
STCW Convention in respect of training requirements for seafarers on board 
ships using low-flashpoint fuels.  
 
Merchant Shipping (Seafarers) (Passenger Ships—Training) (Amendment) 
Regulation 2019  
 
9. The Amendment Regulation gives effect to the new requirements 
under the STCW Convention with regard to passenger ship emergency 
familiarisation training, as well as passenger ship crowd management 
training. 
 
Consequential amendments7 
 
Administrative Appeals Board Ordinance (Amendment of Schedule) 
Order 2019 
 
10. The Administrative Appeals Board Ordinance (Amendment of 
Schedule) Order 2019, at Annex C, is made to consequentially amend the 
Schedule to the Administrative Appeals Board Ordinance (Cap. 442) to make 
a decision of DM to refuse to issue or renew a training certificate under the 
New Regulation appealable to the Administrative Appeals Board. 
 
Merchant Shipping (Seafarers) (Fees) (Amendment) Regulation 2019 
 
11. The Merchant Shipping (Seafarers) (Fees) (Amendment) 
Regulation 2019 (“Fees Amendment Regulation”), at Annex D, is made to 
consequentially amend the Merchant Shipping (Seafarers) (Fees) Regulation 

                                           
7  The consequential amendment items have also incorporated consequential amendments arising from the 

making of the Merchant Shipping (Seafarers) (Ships Operating in Polar Waters) Regulation, which is a 
separate legislative exercise and will be introduced into the Legislative Council on the same day for 
negative vetting.  A separate Legislative Council brief will be issued for that exercise.  
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(Cap. 478AB) to prescribe the fees for the training certificates issued under 
the New Regulation and for a copy of a written determination made by DM 
under the New Regulation. 
 
Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
(Amendment) Regulation 2019 
 
12. The Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
(Amendment) Regulation 2019, at Annex E, is made to consequentially 
amend the Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
Regulation (Cap. 478T) to require training certificates issued under the 
New Regulation be kept in its original form on board the ship on which the 
holder is serving. 
 
Application of the Direct Reference Approach 
 
13. The requirements of the STCW Convention are technical in nature 
and are updated from time to time by IMO.  In line with the established 
practice in incorporating the requirements of other marine-related 
international conventions into our local legislation, we have adopted a direct 
reference approach where appropriate to allow our local legislation to remain 
up-to-date as far as practicable. 
 
 
LEGISLATIVE TIMETABLE 
 
14. The regulations will be published in the Gazette on 
22 February 2019 and introduced into the Legislative Council on 
27 February 2019 for negative vetting.  
 
 
IMPLICATIONS OF THE PROPOSAL 
 
15. We expect the proposal to have minimal financial implications to 
the Government as the number of officers and ratings registered in Hong 
Kong is relatively small8.  Civil service implication is negligible and the 
Marine Department will absorb the additional work arising from the proposal 
with its existing resources. 
 
16. The proposal is in conformity with the Basic Law, including 
provisions concerning human rights.  It will not affect the current binding 
                                           
8  As of December 2017, there were 128 officers and 4 ratings serving on board ships. 
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effect of the relevant Ordinances and the existing regulations.  The proposal 
has no economic, productivity, environmental, sustainability, gender or 
family implications. 
 
 
PUBLIC CONSULTATION  
 
17. We consulted the Legislative Council Panel on Economic 
Development in November 2018, as well as the Shipping Consultative 
Committee of the Marine Department.  Members supported the proposal.  
 
 
PUBLICITY 
 
18. A press release will be issued on 22 February 2019.  A 
spokesperson will be available to answer enquiries. 
 
 
ENQUIRIES 
 
19. Any enquiries on this brief can be addressed to Ms Louisa YAN, 
Principal Assistant Secretary for Transport and Housing (Transport) 
(Tel: 3509 8162), or Mr CHOI Chi Chuen, Assistant Director (Multi-lateral 
Policy), Marine Department (Tel: 2852 4408).   
 
 
Transport and Housing Bureau 
Marine Department 
February 2019 
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