
File Ref.: THB (T) PML CR 8/10/130/45 
 

1 
 

LEGISLATIVE COUNCIL BRIEF 
 

Merchant Shipping (Seafarers) Ordinance (Cap. 478) 
 

Legislative Amendments for Seafarers’ Training Requirements under 
the International Code for Ships Operating in Polar Waters 

of the International Maritime Organization 
 
 
INTRODUCTION 
 
 To incorporate the latest seafarers’ training requirements under the 
International Code for Ships Operating in Polar Waters (“Polar Code”) of the 
International Maritime Organization (“IMO”) into local legislation, the 
Secretary for Transport and Housing has made the Merchant Shipping 
(Seafarers) (Ships Operating in Polar Waters) Regulation 
(“the New Regulation”), at Annex A, under sections 72, 73, 96 and 134 of 
the Merchant Shipping (Seafarers) Ordinance (Cap. 478) (“the Ordinance”). 
 
2. At the meeting of the Executive Council on 12 February 2019, 
the Council ADVISED and the Chief Executive ORDERED that, under 
section 4 of the Administrative Appeals Board Ordinance (Cap. 442), the 
Administrative Appeals Board Ordinance (Amendment of Schedule) 
Order 2019, at Annex B, should be made to include references to the New 
Regulation, which confer on seafarers the right of appeal to the 
Administrative Appeals Board against the Director of Marine’s (“DM”) 
decision to refuse to grant or renew training certificates. 
 
 
BACKGROUND 
 
3. Owing to the low temperatures and extreme weather conditions 
around the two poles, ships navigating in polar waters (i.e. Arctic and 
Antarctic waters) are exposed to challenging navigational conditions.  As 
such, seafarers working on board these ships must be specifically trained to 
deal with the unique challenges posed by navigating in polar waters, and they 
must receive training appropriate to their assigned shipboard duties.  IMO 
has therefore adopted the Polar Code which regulates ships operating in polar 
waters, and sets out requirements in various aspects1, including requirements 
on seafarers’ training. 
                                           
1  Requirements in the Polar Code mainly concern three aspects, namely (i) safe operation of ships, 

(ii) protection of marine environment and (iii) manning and training requirements of seafarers on board 



   

2 
 

 
4. The Polar Code took effect in 2017.  Requirements relating to 
seafarers’ training therein are made mandatory through the 
International Convention on Standards of Training, Certification and 
Watchkeeping for Seafarers (“STCW Convention”).  In Hong Kong, the 
requirements of the STCW Convention are implemented through 
the Ordinance and its subsidiary legislation. 
 
 
LEGISLATIVE PROPOSALS 
 
Major Requirements 
 
5. The New Regulation will implement the requirements of the 
Polar Code and the STCW Convention which mandate all seafarers serving 
on Hong Kong-registered ships operating in polar waters to receive relevant 
training and obtain the necessary certificates as summarised below — 
 

(a) Basic Training — Masters, chief mates2 and officers in charge of 
navigational watches on ships operating in waters with an ice 
concentration of less than 1/10 within polar waters should obtain a 
Basic Training Certificate.  To qualify for that, seafarers are 
required to be familiar with knowledge including different types and 
characteristics of ice structures, water currents in ice and the 
differential movement of icebergs.  They are also required to have 
knowledge of operating and assessing the performance of a ship in 
ice or in low temperatures and assessing potential risks when 
entering ice-covered waters. 
 

(b) Advanced Training — Masters and chief mates on ships operating 
in waters with an ice concentration of not less than 1/10 within polar 
waters should also obtain an Advanced Training Certificate on top of 
the Basic Training Certificate.  To qualify for that, they are required 
to have the knowledge and ability to operate a ship and conduct a 
voyage in polar waters.  They have to be able to develop safe 

                                                                                                                              
ships navigating in polar waters.  Safety-related requirements in the Polar Code are made mandatory 
via the International Convention for the Safety of Life at Sea (“SOLAS”), while environmental 
protection-related requirements in the Polar Code are made mandatory via the International Convention 
for the Prevention of Pollution from Ships (“MARPOL”). 

 
2  Generally speaking, a chief mate is responsible to the master (or captain) for the safety and security of 

the ship.  The responsibilities of a chief mate include cargo operation, the crew’s welfare and training 
in areas such as safety, firefighting, search and rescue.  A chief mate is sometimes referred to as a first 
mate or first officer.  
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routing and passage planning to avoid ice as far as possible in a 
voyage, communicate with an icebreaker and rescue coordination 
centres if needed and identify potential navigational hazards in 
ice-covered waters.  They will also be required to maintain the 
safety of crew members by understanding the procedures and 
techniques for abandoning ships and survival in polar waters. 

 
 
THE SUBSIDIARY LEGISLATION ITEMS 
 
Merchant Shipping (Seafarers) (Ships Operating in Polar Waters) 
Regulation 
 
6. The New Regulation is made to implement the requirements of the 
Polar Code and the STCW Convention in respect of training requirements for 
seafarers on board ships operating in polar waters.  
 
Consequential amendments3 
 
Administrative Appeals Board Ordinance (Amendment of Schedule) 
Order 2019 
 
7. The Administrative Appeals Board Ordinance (Amendment of 
Schedule) Order 2019, at Annex B, is made to consequentially amend the 
Schedule to the Administrative Appeals Board Ordinance (Cap. 442) to make 
a decision of DM to refuse to issue or renew a training certificate under the 
New Regulation appealable to the Administrative Appeals Board. 
 
Merchant Shipping (Seafarers) (Fees) (Amendment) Regulation 2019 
 
8. The Merchant Shipping (Seafarers) (Fees) (Amendment) 
Regulation 2019 (“Fees Amendment Regulation”), at Annex C, is made to 
consequentially amend the Merchant Shipping (Seafarers) (Fees) Regulation 
(Cap. 478AB) to prescribe the fees for the training certificates issued under 
the New Regulation and for a copy of a written determination made by DM 
under the New Regulation. 
 
 

                                           
3  The consequential amendment items have also incorporated consequential amendments arising from the 

making of the Merchant Shipping (Seafarers) (Ships Using Low-flashpoint Fuels) Regulation, which is a 
separate legislative exercise and will be introduced into the Legislative Council on the same day for 
negative vetting.  A separate Legislative Council brief will be issued for that exercise. 
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Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
(Amendment) Regulation 2019 
 
9. The Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
(Amendment) Regulation 2019, at Annex D, is made to consequentially 
amend the Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
Regulation (Cap. 478T) to require training certificates issued under the New 
Regulation be kept in its original form on board the ship on which the holder 
is serving. 
 
Application of the Direct Reference Approach 
 
10. The requirements of the STCW Convention and the Polar Code are 
technical in nature and are updated from time to time by IMO.  In line with 
the established practice in incorporating the requirements of other 
marine-related international conventions into our local legislation, we have 
adopted a direct reference approach where appropriate to allow our local 
legislation to remain up-to-date as far as practicable. 
 
 
LEGISLATIVE TIMETABLE 
 
11. The regulations will be published in the Gazette on 
22 February 2019 and introduced into the Legislative Council on 
27 February 2019 for negative vetting.  
 
 
IMPLICATIONS OF THE PROPOSAL 
 
12. We expect the proposal to have minimal financial implications to 
the Government as the number of officers and ratings registered in 
Hong Kong is relatively small4.  Civil service implication is negligible and 
MD will absorb the additional work arising from the proposal with its 
existing resources. 
 
13. The proposal is in conformity with the Basic Law, including 
provisions concerning human rights.  It will not affect the current binding 
effect of the relevant Ordinances and the existing regulations.  The proposal 
has no economic, productivity, environmental, sustainability, gender or 
family implications. 
 
                                           
4  As of December 2017, there were 128 officers and 4 ratings serving on board ships. 
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PUBLIC CONSULTATION  
 
14. We consulted the Legislative Council Panel on Economic 
Development in January 2018, as well as the Shipping Consultative 
Committee of the MD.  Members supported the proposal.  
 
 
PUBLICITY 
 
15. A press release will be issued on 22 February 2019.  A 
spokesperson will be available to answer enquiries. 
 
 
ENQUIRIES 
 
16. Any enquiries on this brief can be addressed to Ms Louisa YAN, 
Principal Assistant Secretary for Transport and Housing (Transport) 
(Tel: 3509 8162), or Mr CHOI Chi Chuen, Assistant Director (Multi-lateral 
Policy), Marine Department (Tel: 2852 4408).   
 
 
Transport and Housing Bureau 
Marine Department 
February 2019 
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