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Merchant Shipping (Safety) (Dangerous Goods and
Marine Pollutants) (Amendment) Regulation 2018

(Made by the Secretary for Transport and Housing under sections 101,
107 and 112B of the Merchant Shipping (Safety) Ordinance (Cap. 369)
and sections 3 and 3A of the Merchant Shipping (Prevention and
Control of Pollution) Ordinance (Cap. 413))

1. Commencement

This Regulation comes into operation on 1 March 2019.

2. Merchant Shipping (Safety) (Dangerous Goods and Marine
Pollutants) Regulation amended

The Merchant Shipping (Safety) (Dangerous Goods and
Marine Pollutants) Regulation (Cap. 413 sub. leg. H) is
amended as set out in sections 3 to 26.

3. Section 1 amended (interpretation)
(1) Section 1(1), definition of dangerous goods—
Repeal
everything after “means” and before “include”
Substitute

“the substances, materials and articles covered by the
IMDG Code and includes empty receptacles, and
residues in empty tanks or cargo holds, that have
been used previously for carrying the substances,
materials and articles and that have not been—

(a) cleaned and dried;
(b) gas freed or ventilated (as the case requires); or

(c) if the previous contents were radioactive
substances—cleaned and adequately closed,
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but must not”.
(2) Section 1(1)—
Repeal the definition of IMDG Code
Substitute
“IMDG Code ( CEfEREYWHID ) means the
International Maritime Dangerous Goods Code
adopted by the Maritime Safety Committee of the
IMO by resolution MSC.122(75) on 24 May 2002, as
from time to time revised or amended by any revision
or amendment that applies to Hong Kong;”.
(3) Section 1(1)—
Repeal the definition of marine pollutant
Substitute
“marine pollutant (1§ 7E15%4)) means—
(a) a substance that presents a hazard to the marine
environment and is identified in the IMDG
Code as a marine pollutant; or
(b) a substance that meets the criteria in the
Appendix to Annex III,
and includes empty receptacles, and residues in
empty tanks or cargo holds, that have been used
previously for carrying the substance and that have
not been—
(¢) cleaned and dried; or
(d) gas freed or ventilated (as the case requires);”.
(4) Section 1(1)—

(a) definition of BCH Code;
(b) definition of Bulk Cargoes Code;

(c) definition of correct technical name;
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(d) definition of flammable liquid,
(e) definition of IBC Code;
(f) definition of IGC Code;
(g) definition of in bulk;
(h) definition of Merchant Shipping Notice;
(1) definition of package;
(j) definition of packaged goods;
(k) definition of UN number—
Repeal the definitions.
(5 Section 1(1)—

Add in alphabetical order

“Annex III ( <fMHIIIL) ) means Annex III to the
Convention, as from time to time revised or amended
by any revision or amendment that applies to Hong
Kong;

cargo transport unit (E24)%H 5 ¥ 7C) means—

(a) aroad transport tank or freight vehicle;

(b) a railway transport tank or freight wagon;

(c) a multimodal freight container or portable tank;
(d) a multiple-element gas container; or

(e) a vehicle;

Convention ( {/A#)) ) means the International
Convention for the Prevention of Pollution from
Ships, 1973, including its protocols and appendices,
and Annex III (but no other Annex), as from time to
time revised or amended by any revision or

amendment to any provision of such Convention
that applies to Hong Kong;



Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants)
(Amendment) Regulation 2018

L.N. 246 of 2018
Section 3 B6299

dangerous goods in solid form in bulk (5% HE Gl &)
has the meaning given by Regulation 7 of Chapter
VII of the Annex to the SOLAS Convention;

IMSBC Code ( {[EfEHCEEHAI) ) means the
International Maritime Solid Bulk Cargoes Code
adopted by the IMO by resolution MSC.268(85) on
4 December 2008, as from time to time revised or
amended by any revision or amendment that applies
to Hong Kong;

packaged form (%5 —

(a) in relation to dangerous goods—has the
meaning given by Regulation 1 of Chapter VII
of the Annex to the SOLAS Convention; or

(b) in relation to marine pollutants—has the
meaning given by Regulation 1 of Annex III;

port authority (#1175 7)), in relation to a port outside
Hong Kong, means the person or authority having
control of the operation of the port;

proper shipping name (IEFEZEHI#HH) has the meaning
given by Chapter 3.1 of the IMDG Code;

SOLAS Convention ( {Z%/A#]) ) means the
International Convention for the Safety of Life at
Sea signed in London on 1 November 1974, or any
convention that replaces that Convention or any
successor convention, as amended from time to time
and as applicable to Hong Kong.”.

(6) Section 1—
Repeal subsections (2) and (3).
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4. Section 2 amended (application)
(1) Section 2—
Repeal subsection (1)
Substitute
“(1) This Regulation applies to ships carrying—

(a) dangerous goods in solid form in bulk or in
packaged form; or

(b) marine pollutants in packaged form.”.
(2) After section 2(2)—
Add
“(3) This Regulation does not apply to—
(a) a warship;
(b) a naval auxiliary; or

(c) any other ship owned or operated by a
government and used only on government non-
commercial service.

(4) Sections 3, 4, 5, 6 and 7 and Parts II, III and IV do
not apply to local vessels within the meaning of the
Merchant Shipping (Local Vessels) Ordinance (Cap.
548).”.

5. Section 3 amended (general duties of shipowners, employers and
masters)

Section 3(4)—
Repeal
everything after “with”
Substitute

“the Revised Recommendations on the safe transport of
dangerous cargoes and related activities in port areas
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adopted by the Maritime Safety Committee of the IMO
by MSC.1/Circ.1216 on 26 February 2007.”.

6. Part II heading amended (carriage of packaged goods)

Part 11, heading—

Repeal

“CARRIAGE OF PACKAGED GOODS”

Substitute

“CARRIAGE OF DANGEROUS GOODS IN PACKAGED FORM™.

7. Section 8 amended (documentation)

(1)

2)

)

“4)

Section 8, heading, after “Documentation”—
Add

“for dangerous goods in packaged form”.

Section 8(1)(a)—

Repeal

“No packaged goods shall”

Substitute

“Dangerous goods in packaged form must not”.
Section 8(1)(a)—

Repeal

“or a marine pollutants declaration as appropriate”.
Section 8(1)(b)—

Repeal

everything after “pollutant declaration”
Substitute
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“required by section 18A may be combined into one
document.”.

(5 Section 8—

Repeal subsection (2)
Substitute

“(2) A dangerous goods declaration must contain all
information relating to the dangerous goods required
by Chapter 5.4 of the IMDG Code.”.

(6) Section 8—

Repeal subsection (3).

(7) Section 8—

Repeal subsection (4)
Substitute

“(4) A dangerous goods declaration must include a
statement required by Chapter 5.4 of the IMDG
Code.”.

(8) Section 8(8)—

Repeal
everything after “on board,” and before “commits”
Substitute

“any dangerous goods in packaged form for which a
dangerous goods declaration has not been furnished under
this section”.

8. Section 9 amended (packing certificates)

(1) Section 9, heading, after “Packing certificates”™—
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Add

“for dangerous goods in packaged form”.
(2) Section 9(1)—

Repeal

everything before “Such”

Substitute

“(1) If dangerous goods in packaged form have been
packed into a cargo transport unit, the person
responsible for the packing must furnish the
shipowner or master of the ship on which the goods
are to be carried with a signed packing certificate in
accordance with Chapter 5.4 of the IMDG Code.”.

(3) Section 9(1)—
Repeal
“section 8(5)”
Substitute
“section 8(1)(a)”.

(4) Section 9—
Repeal subsection (2)
Substitute

“(2) A person who fails to comply with subsection (1)
commits an offence.”.

(5) Section 9(3)—
Repeal
“freight container or vehicle with such goods”
Substitute

“cargo transport unit with dangerous goods in packaged
form”.
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(6) Section 9(3)—
Repeal
everything after “otherwise that”
Substitute

“the goods have been packed into the cargo transport unit
in accordance with the IMDG Code.”.

9. Section 10 amended (list, manifest or stowage plan)

(I) Section 10, heading, after “plan”—

Add

“for dangerous goods in packaged form”.
(2) Section 10(1)—

Repeal

“packaged goods shall”

Substitute

“dangerous goods in packaged form must”.
(3) Section 10(1)—

Repeal paragraphs (a) and (b)

Substitute

“(a) setting out the details that are obtained from the
shipping documents submitted by the shipper
required by Chapters 5.4 and 5.5 of the IMDG
Code; and

(b) showing the details of the stowage location and the
total quantity of the goods.”.

(4) Section 10(2)—
Repeal
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“packaged dangerous goods and packaged marine
pollutants”

Substitute

“dangerous goods in packaged form and marine
pollutants in packaged form required by section 18C”.

(5) Section 10(2)—
Repeal
“and which are marine pollutants”
Substitute

“in packaged form and which are marine pollutants in
packaged form”.

(6) Section 10—
Repeal subsection (3)
Substitute

“(3) A copy of the list, manifest or stowage plan referred
to in subsection (1) must be submitted before
departure—

(a) 1if the ship is within Hong Kong waters—to the
Director; or

(b) if the ship is in a port outside Hong Kong—to
the relevant port authority.”.

(7) Section 10(4)—

Repeal

“packaged dangerous goods”

Substitute

“dangerous goods in packaged form in the ship”.
(8) Section 10(6)—

Repeal
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“packaged goods”
Substitute
“dangerous goods in packaged form”.

10. Section 11 amended (packaging of dangerous goods and marine

11.

pollutants)

(1)

2)

)

Section 11, heading—

Repeal

“Packaging of dangerous goods and marine pollutants”
Substitute

“Packing of dangerous goods in packaged form”.
Section 11(1)—

Repeal

“The packaging of packaged goods shall be”
Substitute

“Dangerous goods in packaged form must be packed”.
Section 11(2)—

Repeal

“Packaged goods shall”

Substitute

“Dangerous goods in packaged form must”.

Section 12 amended (marking and labelling)

(1)

2)

Section 12, heading, after “labelling”—
Add

“of dangerous goods in packaged form”.
Section 12(1)—
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)

(4)

)

(6)

(7)

Repeal

“or marine pollutants which are contained in a package
shall”

Substitute

“in packaged form must”.
Section 12(2)(a)—

Repeal

“or marine pollutants shall”
Substitute

“must”.

Section 12(2)(b)—

Repeal

“or marine pollutants shall”
Substitute

“must”.

Section 12(2)(c)—

Repeal

“correct technical name”
Substitute

“proper shipping name”.
Section 12(2)(c)—

Repeal

“or marine pollutants shall”
Substitute

“must”.

Section 12(2)(¢c)—
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Repeal

“or marine pollutant mark, or both,”.
(8) Section 12(2)(d)—

Repeal

2

everything after “contained in a” and before “bear

conspicuously”
Substitute
“cargo transport unit, the cargo transport unit must”.
(9) Section 12(3)—
Repeal
“packaged goods”
Substitute
“dangerous goods in packaged form”.
(10)  Section 12(4)—
Repeal

“or marine pollutants”.

12. Part III heading amended (stowage and carriage)
Part 111, heading—
Repeal
“STOWAGE AND CARRIAGE”
Substitute

“STOWAGE OF DANGEROUS GoOODS IN PACKAGED FOrRM

2

ETC. .

13. Section 13 amended (stowage)
(1) Section 13, heading, after “Stowage”—
Add
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14.

“of dangerous goods in packaged form etc.”.
(2) Section 13(1)—

Repeal

“Packaged goods”

Substitute

“Dangerous goods in packaged form”.
(3) Section 13(2)—

Repeal

everything before “which was loaded”

Substitute

“(2) If dangerous goods in packaged form are contained
in a cargo transport unit”.

(4) Section 13(2)—
Repeal
everything after “loading” and before “is adequate”
Substitute

“the cargo transport unit to ensure that the stowage,
segregation and securing of those goods in the cargo
transport unit”.

(5) Section 13(3)—
Repeal
“goods in a freight container or vehicle”
Substitute
“dangerous goods in a cargo transport unit”.

Section 15 amended (carriage of packaged dangerous goods in
passenger ships)

(1) Section 15, heading—
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Repeal
“packaged dangerous goods”
Substitute
“dangerous goods in packaged form”.
(2) Section 15(1)—
Repeal
“packaged dangerous goods”
Substitute
“dangerous goods in packaged form”.
(3) Section 15(1), after “in accordance with”—
Add
“Chapters 7.1 and 7.2 of ™.
(4) Section 15—
Repeal subsections (2) and (3).
15. Section 16 amended (document of compliance to carry packaged

dangerous goods)

(1)

2)

Section 16, heading—

Repeal

“packaged dangerous goods”

Substitute

“dangerous goods in packaged form”.
Section 16(1)—

Repeal

everything before “unless it has on board”
Substitute
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“(1) Dangerous goods in packaged form must not be
taken on board a ship the keel of which was laid (or
that was at a similar stage of construction) on or
after 1 September 1984 and before 1 July 2002”.

(3) Section 16(1)—
Repeal
“that the spaces in which the packaged dangerous goods”
Substitute

“certifying that the spaces on the ship in or on which the
goods”.

(4) After section 16(1)—
Add

“(1A) Dangerous goods in packaged form must not be
taken on board a ship the keel of which was laid (or
that was at a similar stage of construction) on or
after 1 July 2002 unless the ship has on board a
document of compliance that complies with
subsection (1B).

(1B) A document of compliance must—
(a) be issued—
(i) by or on behalf of the Director; or

(1) by or on behalf of the competent authority
of the country in which the ship is
registered; and

(b) certify that the spaces on the ship in or on
which the goods are to be carried comply with
the provisions of Regulation 19 of Chapter II-2
of the Annex to the SOLAS Convention that
are applicable to the classification of those
goods.”.



Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants)

(Amendment) Regulation 2018
L.N. 246 of 2018

Section 16 B6325

16.

Section 17 amended (reporting of incidents involving dangerous
goods or marine pollutant)

(1) Section 17, heading—

Repeal

everything after “Reporting”

Substitute

“incidents involving dangerous goods in packaged form”.
(2) Section 17(1)—

Repeal

everything before “the master”

Substitute

“(1) If a ship is involved in an incident at sea and the
incident involves an actual or probable discharge of
dangerous goods in packaged form from the ship,”.

(3) Section 17(1)—
Repeal
“to the nearest coastal state”
Substitute

“to the Director if the ship is within Hong Kong waters,
or to the nearest coastal state if the ship is outside Hong
Kong”.

(4) Section 17(1)—

Repeal

“A.648(16)”

Substitute

“A.851(20), as amended from time to time”.
(5) Section 17(2), English text—
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Repeal
“owner”
Substitute
“shipowner”.
(6) Section 17(2), Chinese text—
Repeal
“Hrfa”
Substitute
(7) Section 17—
Repeal subsection (3).
(8) At the end of section 17—
Add
“(4) A master, or a person having charge of the ship, who
fails to comply with subsection (1) commits an
offence.
(5) A shipowner who fails to comply with subsection (2)
commits an offence.”.
17. Section 18 amended (jettisoning of packaged dangerous goods)

(1)

2)

Section 18, heading—

Repeal

everything after “Jettisoning of”

Substitute

“dangerous goods in packaged form prohibited”.
Section 18(1)—

Repeal
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“Packaged dangerous goods shall not be jettisoned,”
Substitute

“The shipowner or master of a ship must ensure that
dangerous goods in packaged form are not jettisoned from
the ship,”.

18. Part IITA added
After Part 11—
Add

“Part 1ITA

Carriage of Marine Pollutants in Packaged Form

18A. Documentation for marine pollutants in packaged form

(I) Marine pollutants in packaged form must not be
offered for carriage or taken on board a ship unless a
marine pollutant declaration has been furnished to
the shipowner or master.

(2) A marine pollutant declaration must contain all
information relating to the marine pollutants
required by Chapter 5.4 of the IMDG Code.

(3) A marine pollutant declaration must include a
statement required by Chapter 5.4 of the IMDG
Code.

(4) The shipper of any marine pollutants in packaged
form must—

(a) furnish the shipowner or master with a marine
pollutant declaration; or
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18B.

©)

(6)

(7

(8)

(b) if the shipper does not deliver the pollutants to
the ship or the agent of the ship—furnish the
forwarder with the declaration.

After receiving a marine pollutant declaration under
subsection (4)(b), the forwarder must furnish the
shipowner or master with the declaration.

A shipper who fails to furnish a marine pollutant
declaration under subsection (4)(a) or (b), or
furnishes a marine pollutant declaration which the
shipper knew or ought to have known to be false,
commits an offence.

A forwarder who fails to furnish a marine pollutant
declaration under subsection (5), or furnishes a
marine pollutant declaration which the forwarder
knew or ought to have known to be false, commits
an offence.

A shipowner or master who accepts for carriage, or
takes or receives on board, any marine pollutants in
packaged form for which a marine pollutant
declaration has not been furnished under this section
commits an offence.

Packing certificates for marine pollutants in packaged form

(1)

)

If marine pollutants in packaged form have been
packed into a cargo transport unit, the person
responsible for the packing must furnish the
shipowner or master of the ship on which the
pollutants are to be carried with a signed packing
certificate in accordance with Chapter 5.4 of the
IMDG Code.

A person who fails to comply with subsection (1)
commits an offence.
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18C.

3)

(4)

The shipowner, shipowner’s agent or master of a ship
must not take on board the ship any cargo transport
unit with marine pollutants in packaged form in it
unless—

(a) the shipowner, shipowner’s agent or master has
been furnished with a signed packing certificate
under subsection (1); or

(b) the shipowner, shipowner’s agent or master is
otherwise satisfied that the pollutants have been
packed into the cargo transport unit in
accordance with the IMDG Code.

A shipowner, shipowner’s agent or master who
contravenes subsection (3) commits an offence.

List, manifest or stowage plan for marine pollutants in
packaged form

(1)

2)

The master of a ship carrying marine pollutants in
packaged form must cause to be carried in the ship a
special list, manifest or stowage plan—

(a) setting out the details that are obtained from
the shipping documents submitted by the
shipper required by Chapters 5.4 and 5.5 of the
IMDG Code; and

(b) showing the details of the stowage location and
the total quantity of the pollutants.

A copy of the list, manifest or stowage plan referred
to in subsection (1) must be submitted before
departure—

(a) 1if the ship is within Hong Kong waters—to the
Director; or
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18D.

3)

(4)

)

(6)

(7)

(b) if the ship is in a port outside Hong Kong—to
the relevant port authority.

The master of a ship must also cause to be carried in
the ship any additional special documents required
by the IMDG Code for carrying marine pollutants in
packaged form in the ship.

The special list, manifest or stowage plan and any
additional special documents required to be carried
in a ship under subsections (1) and (3) must be kept
available for reference or inspection on board the
ship until the pollutants have been discharged from
the ship.

A master who fails to comply with subsection (1) or
(3) commits an offence.

If subsection (2) is contravened in relation to a ship,
the shipowner and the master of the ship each
commits an offence.

If subsection (4) is contravened in relation to a ship,
the master of the ship commits an offence.

Packing of marine pollutants in packaged form

(1)

2)

Marine pollutants in packaged form—

(a) must be packed in accordance with Part 4 of
the IMDG Code; and

(b) must be subject to the applicable performance
test specified in the IMDG Code.

Marine pollutants in packaged form must not be
taken on board a ship for carriage in the ship if the
shipowner or master knows or ought to know that
the pollutants are not packed in a way as to
withstand the ordinary risk of carriage by sea.
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18E.

(3) If subsection (1) is contravened in relation to any
marine pollutants in packaged form, the shipper of
the pollutants commits an offence.

(4) If subsection (2) is contravened in relation to a ship,
the shipowner and the master of the ship each
commits an offence.

Marking and labelling of marine pollutants in packaged
form

(I) Marine pollutants in packaged form must not be
taken on board a ship for carriage in the ship unless
subsections (2), (3) and (4) are complied with in
relation to the pollutants.

(2) Packages containing marine pollutants must be
durably marked or labelled in accordance with
Chapter 5.2 of the IMDG Code.

(3) The method of affixing marks or labels on packages
containing marine pollutants must comply with
Chapter 5.2 of the IMDG Code.

(4) If marine pollutants in packaged form are contained
in a cargo transport unit, the cargo transport unit
must bear conspicuously on its exterior distinctive
placards or other appropriate marking in accordance
with Chapter 5.3 of the IMDG Code.

(5) If any marine pollutants in packaged form are taken
on board a ship in contravention of subsection (1)—

(a) the shipper of the pollutants commits an
offence; and

(b) the shipowner and the master of the ship each
commits an offence.
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18F. Stowage of marine pollutants in packaged form etc.

18G.

(1)

2)

3)

(4)

Marine pollutants in packaged form taken on board
a ship for carriage in the ship must be stowed,
segregated and secured on the ship in accordance
with Part 7 of the IMDG Code.

If marine pollutants in packaged form are contained
in a cargo transport unit which was loaded after the
pollutants left the premises or control of the shipper,
the person responsible for loading the cargo
transport unit must ensure that the pollutants are
stowed, segregated and secured in the cargo transport
unit in accordance with Part 7 of the IMDG Code.

If subsection (1) is contravened in relation to a ship,
the shipowner and the master of the ship each
commits an offence.

A person who fails to comply with subsection (2)
commits an offence.

Prohibition of carrying and limit on quantity

(1)

The Director may, for scientific and technical
reasons—

(a) prohibit the carriage of any type of marine
pollutants on board a ship; or

(b) specify the maximum quantity of certain marine
pollutants in packaged form that may be carried
on board a ship, having regard to—

(i) the size, construction and equipment of
the ship;

(1) the packaging of the pollutants; and

(iii) the inherent nature of the pollutants.
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(2) A shipowner or master of a ship must ensure that
the quantity of marine pollutants in packaged form
carried on board the ship does not exceed the
quantity specified in the IMDG Code or specified
under subsection (1)(b), whichever is less.

(3) A shipowner or master who fails to comply with
subsection (2) commits an offence.

18H. Jettisoning of marine pollutants in packaged form
prohibited

(1) The shipowner or master of a ship must ensure that
marine pollutants in packaged form are not
jettisoned from the ship, except where necessary for
the purposes of securing the safety of the ship or
saving life at sea.

(2) A shipowner or master who fails to comply with
subsection (1) commits an offence.

18I. Measures to regulate washing of leakages overboard

(1) The shipowner or master of a ship carrying marine
pollutants in packaged form must—

(a) take appropriate measures, having regard to the
physical, chemical or biological properties of
the pollutants, to regulate the washing of
leakages overboard of the pollutants; and

(b) ensure that the measures do not impair the
safety of the ship and persons on board.

(2) A shipowner or master who fails to comply with
subsection (1) commits an offence.”.
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19.

20.

Part IV heading amended (carriage of dangerous goods in bulk)
Part IV, heading—

Repeal
“CARRIAGE OF DANGEROUS GOODS IN BULK”
Substitute

“CARRIAGE OF DANGEROUS GooDs IN SoLID ForRM IN
Burk”.

Section 19 amended (carriage in bulk)

(1)

)

)

(4)

)

Section 19, heading, after “Carriage”—
Add

“of dangerous goods in solid form”.
Section 19(1)—

Repeal

“cannot safely be carried in bulk”
Substitute

“in solid form in bulk cannot be carried in accordance
with Regulation 7-5 of Chapter VII of the Annex to the
SOLAS Convention”.

Section 19(1)—
Repeal

“loaded in bulk”
Substitute

“loaded”.

Section 19(3)—
Repeal paragraph (a).
Section 19(3)—
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21.

Repeal paragraph (b)
Substitute

“(b) if the dangerous goods in question are listed in the
IMSBC Code—that the goods were loaded in
accordance with the IMSBC Code; or”.

(6) Section 19(3)(c)—
Repeal
everything before “were handled”
Substitute

“(c) if the dangerous goods in question are not listed in
the IMSBC Code—that the goods”.

Sections 19A, 19B and 19C added
After section 19—
Add

“19A. Stowage and segregation of dangerous goods in solid form

in bulk

(1) Dangerous goods in solid form in bulk must be
loaded and stowed on a ship in accordance with
Regulation 7-3 of Chapter VII of the Annex to the
SOLAS Convention.

(2) Incompatible dangerous goods in solid form in bulk
must be segregated from one another in accordance
with the IMDG Code or the IMSBC Code, as may
be appropriate.

(3) Dangerous goods in solid form in bulk that are liable
to spontaneous heating or combustion may be
carried on board a ship only if the goods are carried
in accordance with Regulation 7-3 of Chapter VII of
the Annex to the SOLAS Convention.
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(4) If subsection (1), (2) or (3) is contravened in relation
to a ship, the shipowner and the master of the ship
each commits an offence.
19B. Document of compliance to carry dangerous goods in solid

form in bulk

(1)

2)

3)

Dangerous goods in solid form in bulk must not be
taken on board a ship the keel of which was laid (or
that was at a similar stage of construction) on or
after 1 September 1984 and before 1 July 2002 unless
the ship has on board a document of compliance
that complies with subsection (3).

Dangerous goods in solid form in bulk must not be
taken on board a ship the keel of which was laid (or
that was at a similar stage of construction) on or
after 1 July 2002 unless the ship has on board a
document of compliance that complies with
subsection (3).

A document of compliance must—
(a) be issued—
(i) by or on behalf of the Director; or

(1) by or on behalf of the competent authority
of the country in which the ship is
registered; and

(b) certify that the spaces on the ship in or on
which the dangerous goods are to be carried or
stowed comply with—

(i) for the purposes of subsection (1)—the
provisions of regulation 143 of the
Merchant Shipping (Safety) (Fire
Protection) (Ships Built On or After
1 September 1984) Regulations (Cap. 369
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sub. leg. Y) that are applicable to the
classification of the goods; or

(i) for the purposes of subsection (2)—the
provisions of Regulation 19 of Chapter
II-2 of the Annex to the SOLAS
Convention that are applicable to the

classification of the goods.
(4) If any dangerous goods in solid form in bulk are
taken on board a ship in contravention of subsection
(1) or (2), the shipowner and the master of the ship

each commits an offence.

19C. Reporting incidents involving dangerous goods in solid form

in bulk

(1)

2)

)

If a ship is involved in an incident at sea and the
incident involves an actual or probable discharge of
dangerous goods in solid form in bulk from the ship,
the master, or another person having charge of the
ship, must report the particulars of the incident
without delay and to the fullest extent possible to the
Director if the ship is within Hong Kong waters, or
to the nearest coastal state if the ship is outside
Hong Kong.

The report must be based on the guidelines and
general principles adopted by the IMO by resolution
A.851(20), as amended from time to time.

The shipowner of the ship must, to the fullest extent
practicable, make or complete a report required by
subsection (1) if—

(a) the ship is abandoned; or

(b) the report is incomplete or unobtainable.
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(4) A master, or a person having charge of the ship, who
fails to comply with subsection (1) or (2) commits an
offence.
(5) A shipowner who fails to comply with subsection (3)
commits an offence.”.
22. Section 20 amended (documentation)

(1)

2)

)

(4)

Section 20, heading—
Repeal
“Documentation”
Substitute

“List, manifest or stowage plan for dangerous goods in solid
form in bulk”.

Section 20—

Repeal subsection (1).
Section 20(2)—
Repeal

“in solid form in bulk any dangerous goods listed in
Appendix B to the Bulk Cargoes Code shall cause a
specific list, manifest or detailed stowage plan to be
carried in the ship”

Substitute

“dangerous goods in solid form in bulk must cause to be
carried in the ship a special list, manifest or detailed
stowage plan”.

Section 20(2)(a)—

Repeal

everything before “and their”
Substitute
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“(a) setting out details of the dangerous goods carried in
the ship, including the Bulk Cargo Shipping Name
of the goods, their classification in accordance with
the IMSBC Code”.

(5) After section 20(2)—
Add

“(2A) A copy of the list, manifest or stowage plan referred
to in subsection (2) must be submitted before
departure—

(a) if the ship is within Hong Kong waters—to the
Director; or

(b) if the ship is in a port outside Hong Kong—to
the relevant port authority.”.

(6) Section 20(3)—
Repeal
everything after “special documents”
Substitute

“required by the IMDG Code and the IMSBC Code for
carrying dangerous goods in solid form in bulk.”.

(7) Section 20—
Repeal subsection (5)
Substitute

“(5) A master who fails to comply with subsection (2), (3)
or (4) commits an offence.
(6) If subsection (2A) is contravened in relation to a

ship, the shipowner and the master of the ship each
commits an offence.

(7) In this section—
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Bulk Cargo Shipping Name (FHEEYINES) has the
meaning given by section 1.7 of the IMSBC Code.”.

23. Part IVA added
After Part [IV—
Add

“Part IVA

Powers of Director and Authorized Officers

20A. Application of Part IVA

This Part applies to the provisions of this Regulation that
relate to marine pollutants (relevant provisions).

20B. Director may appoint authorized officer

The Director may appoint any public officer in the Marine
Department at or above the rank of Marine Inspector to
be an authorized officer for the purposes of the relevant
provisions.

20C. Power of authorized officers to inspect, examine etc. ships

(I) Any of the powers conferred by this section may be
exercised for ascertaining whether the relevant
provisions have been or are being complied with.

(2) An authorized officer may, at any reasonable time—

(a) board a ship that is within Hong Kong waters;
and

(b) take with the authorized officer any other
person and any equipment or materials required
to assist the authorized officer.
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(3) After boarding the ship, the authorized officer may—

(a)
(b)

©

(d)

(©

)

(2

inspect the ship;

make any examination or investigation as the
authorized officer considers necessary;

take samples of any article or substance found
on the ship that the authorized officer may
reasonably require for the inspection,
examination or investigation;

inspect, seize and remove from the ship any
article or substance in respect of which the
authorized officer suspects on reasonable
grounds that an offence under any of the
relevant provisions has been committed;

detain the article or substance for so long as is
necessary—

(i) for the inspection, examination or
investigation; and

(1) to ensure that it is available for use as
evidence in any proceedings for an offence
under any of the relevant provisions;

take any measurements and photographs and
make any recordings that the authorized officer
may reasonably require for the inspection,
examination or investigation;

require that the ship, or any part of the ship, or
anything on the ship, is to be left undisturbed
(whether generally or in particular respects) for
so long as is necessary for the inspection,
examination or investigation;
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(4)

(h)

()

0

require any person who the authorized officer
reasonably believes is able to give any
information relevant to the inspection,
examination or investigation—

(1) to attend at a place and time specified by
the authorized officer;

(i1) to answer the questions that the authorized
officer thinks fit to ask; and

(iii) to sign a declaration of the truth of the
person’s answers;

require the production of, and inspect and take
copies of or of any entry in—

() any certificates, books or documents that
are required to be kept under any of the
relevant provisions; and

(1) any other certificates, books or documents
that the authorized officer considers
necessary for the inspection, examination
or investigation; and

require any person to afford the authorized
officer such facilities and assistance with respect
to any matters or things within that person’s
control or in relation to which that person has
responsibilities as the authorized officer
considers necessary to enable the authorized
officer to exercise any power conferred by this
section.

If an inspection of a ship under subsection (3)
reveals a deficiency, the Director may give a direction
to the master of the ship requiring the master to
cause the ship not to proceed to sea until the
deficiency is rectified.
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24.

(5) A master to whom a direction is given under
subsection (4) must—

(a) comply with the direction;
(b) take steps to rectify the deficiency; and

(c) inform the Director once the deficiency is
rectified.

20D. Offences relating to section 20C
(1) A person commits an offence if the person—

(a) wilfully obstructs an authorized officer in the
exercise of any power conferred by section 20C;

(b) fails to comply with a requirement imposed on
the person under section 20C(3);

(c) gives an answer that the person knows is false,
or recklessly gives an answer that is false, in
purported compliance with a requirement under
section 20C(3)(h); or

(d) signs a declaration that the person knows is
false, or recklessly signs a declaration that is
false, in purported compliance with a
requirement under section 20C(3)(h).

(2) A master who fails to comply with section 20C(5)
commits an offence.

(3) A person who commits an offence under subsection
(1) or (2) is liable to a fine at level 6.”.

Section 21 amended (penalties for offences under Parts II, III
and IV)

(1) Section 21, heading, after “III"—
Add
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“ IIA”.
(2) Section 21, after “III"—
Add
“, IIIA”.
25. Section 22 amended (defences)

(1) Section 22(1), after “III”"—
Add
“, IIIA”.
(2) Section 22(2)(b)—
Repeal
“goods”
Substitute

“goods being dangerous goods in packaged form or
marine pollutants in packaged form”.

(3) Section 22(2)(c)—
Repeal
“freight container or vehicle” (wherever appearing)
Substitute
“cargo transport unit”.
(4) Section 22(2)(c), after the semicolon—
Add
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26.

)

(6)

(7)

(8)

13 bb

or”.

Section 22(2)(c), Chinese text—
Repeal

“@‘%n

Substitute

Section 22(2)(d)—

Repeal

“solid dangerous goods”
Substitute

“dangerous goods in solid form”.
Section 22(2)(d)—

Repeal

“Bulk Cargoes Code;”
Substitute

“IMSBC Code.”.

Section 22(2)—

Repeal paragraphs (e) and (f).

Section 23 amended (offences due to fault of another person)
Section 23, after “III”—

Add
“, IIIA”.
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Explanatory Note

This Regulation amends the Merchant Shipping (Safety)
(Dangerous Goods and Marine Pollutants) Regulation (Cap.
413 sub. leg. H) (principal Regulation) to give effect to certain
changes made to—

(a) Annex IIl (MARPOL Annex III) to the International
Convention for the Prevention of Pollution from
Ships, 1973 as from time to time revised or amended
by any revision or amendment to any provision of
such Convention that applies to Hong Kong; and

(b) Chapter VII of the Annex (SOLAS Chapter VII) to
the International Convention for the Safety of Life
at Sea, 1974 as amended from time to time and as
applicable to Hong Kong.

2. Parts I, II, III, IV and V of the principal Regulation impose
requirements on ships in relation to, respectively, the carriage
of dangerous goods and marine pollutants, documentation,
packing, marking, labelling, stowage and provide for offences
and penalties. The Regulation amends those Parts to reflect the
latest requirements of MARPOL Annex III and SOLAS
Chapter VII.

3. A new Part IIIA has been introduced to the principal
Regulation to provide separately for carriage of marine
pollutants in packaged form which comprises requirements for
documentation, packing, marking, labelling, stowage,
prohibition of carrying and limit on quantity, jettisoning and
washing of leakages of marine pollutants, etc.

4. New provisions have been introduced to the principal
Regulation to provide for—
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(a)

the meaning of various new terms used in the
principal Regulation;

(b) stowage and segregation of dangerous goods in solid
form in bulk (new section 19A);
(¢) document of compliance to carry dangerous goods
in solid form in bulk (new section 19B); and
(d) reporting incidents involving dangerous goods in
solid form in bulk (new section 19C).
5. A new Part IVA has been introduced to the principal

Regulation to provide for powers of the Director of Marine
and authorized officers to inspect, examine etc. ships and
related offences.

The Regulation removes from the principal Regulation certain

provisions that are obsolete or outdated, including some
definitions.
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