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修訂《漁業保護條例》，訂定條文以登記在 2012年 6月 15日並未領
有有效運作牌照的本地漁船，及向在 2012年 6月 15日並未
領有有效運作牌照的漁船的船東或前船東發出臨時登記批准；
訂定條文以就在 2012年 6月 15日並未領有有效運作牌照的
前拖網漁船發出合資格登記證明書；及對該條例及《行政上
訴委員會條例》作出相關修訂。

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《2019年漁業保護 (修訂 )條例》。

Amend the Fisheries Protection Ordinance to provide for the 
registration of local fishing vessels in respect of which there 
was no valid operating licence on 15 June 2012 and the issue of 
provisional approvals for registration to owners or former 
owners of fishing vessels in respect of which there was no valid 
operating licence on 15 June 2012; to provide for the issue of 
certificate of eligibility for registration in relation to former 
trawlers in respect of which there was no valid operating licence 
on 15 June 2012; and to make related amendments to the 
Ordinance and the Administrative Appeals Board Ordinance.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title

This Ordinance may be cited as the Fisheries Protection 
(Amendment) Ordinance 2019.

本條例草案

旨在

A BILL

To



第 1部
第 2條

Part 1﻿
Clause 2

Fisheries Protection (Amendment) Bill 2019《2019年漁業保護 (修訂 )條例草案》

C1242 C1243

2.	 Enactments amended

	 (1)	 The Fisheries Protection Ordinance (Cap. 171) is amended 
as set out in Part 2.

	 (2)	 The Administrative Appeals Board Ordinance (Cap. 442) 
is amended as set out in Part 3.

2. 修訂成文法則
 (1) 《漁業保護條例》(第 171章 )現予修訂，修訂方式列於第

2部。
 (2) 《行政上訴委員會條例》(第 442章 )現予修訂，修訂方式

列於第 3部。



第 2部
第 3條

Part 2﻿
Clause 3

Fisheries Protection (Amendment) Bill 2019《2019年漁業保護 (修訂 )條例草案》

C1244 C1245

Part 2

Amendments to Fisheries Protection Ordinance

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2, definition of commencement date—

Repeal

“2012 (13 of 2012)”

Substitute

“2019 (   of 2019)”.

	 (2)	 Section 2, before the definition of ancillary vessel—

Add

“2012 certificate (2012年證明書), in relation to a vessel, 
means the certificate of ownership of the vessel that 
was valid on 15 June 2012;

2012 owner (2012年船東), in relation to a vessel, means—

	 (a)	 if  the 2012 certificate for the vessel specifies 1 
person—the person;

	 (b)	 if  the 2012 certificate for the vessel specifies 2 or 
more persons (co-owners), none of whom has 
died or ceased to exist—the co-owners; or

	 (c)	 if  the 2012 certificate for the vessel specifies 2 or 
more persons, one or more of whom has died 
or ceased to exist—the remaining co-owner or 
co-owners;”.

第 2部

修訂《漁業保護條例》

3. 修訂第 2條 (釋義 )

 (1) 第 2條，生效日期的定義——
廢除
“《2012年漁業保護 (修訂 )條例》(2012年第 13號 )”

代以
“《2019年漁業保護 (修訂 )條例》(2019年第 號 )”。

 (2) 第 2條，在已登記船隻的定義之前——
加入
“2012年船東 (2012 owner)就某船隻而言，指——

 (a) 如該船隻的 2012年證明書指明 1人——該人；
 (b) 如該船隻的 2012年證明書指明兩名或以上的

人 (共有船東 )，而他們均未去世或仍存在——
該等共有船東；或

 (c) 如該船隻的 2012年證明書指明兩名或以上的
人，而他們當中的任何一人或多於一人已去世
或不再存在——餘下的共有船東；

2012年證明書 (2012 certificate)就某船隻而言，指在
2012年 6月 15日有效的該船隻的擁有權證明書；”。
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4.	 Section 14 amended (registration of local fishing vessels)

	 (1)	 Section 14(1)(a)—

Repeal

“is a valid operating licence on the commencement date”

Substitute

“was a valid operating licence on 15 June 2012”.

	 (2)	 Section 14(1)(b)(i)—

Repeal

“the commencement date” (wherever appearing)

Substitute

“15 June 2012”.

	 (3)	 Section 14(1)(c)—

Repeal

“section 19 or 21”

Substitute

“section 14A(2), 14B(8), 19(1), 21(1) or 21A(8)”.

	 (4)	 Section 14(2)—

Repeal

everything after “or (b)”

Substitute

“may only be made within 12 months after 15 June 
2012.”.

	 (5)	 Section 14(3)—

Repeal

“may be made under subsection (1)(a) or (b)”

Substitute

4. 修訂第 14條 (本地漁船的登記 )

 (1) 第 14(1)(a)條——
廢除
“生效日期”

代以
“2012年 6月 15日”。

 (2) 第 14(1)(b)(i)條——
廢除
所有“生效日期”

代以
“2012年 6月 15日”。

 (3) 第 14(1)(c)條——
廢除
“根據第 19或 21條提出”

代以
“提出第 14A(2)、14B(8)、19(1)、21(1)或 21A(8)條所指
的”。

 (4) 第 14(2)條——
廢除
“須在緊接生效日期”

代以
“只可在 2012年 6月 15日”。

 (5) 第 14(3)條——
廢除
“如能提出證明使署長信納下述情況，則可根據第 (1)(a)
或 (b)款提出”

代以
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“under subsection (1)(a) or (b) may be made at a later 
time”.

	 (6)	 Section 14(3)(b)—

Repeal

“the commencement date”

Substitute

“15 June 2012”.

	 (7)	 Section 14—

Repeal subsection (5)

Substitute

	 “(5)	 If  the Director refuses an application under 
subsection (1) or section 14A(2), 14B(8), 19(1), 21(1) 
or 21A(8), the Director must send a notice of refusal 
to the applicant within 14 days after the date of the 
decision.”.

5.	 Sections 14A and 14B added

After section 14—

Add

	 “14A.	 Registration of local fishing vessels with no valid operating 
licence on 15 June 2012

	 (1)	 This section applies in relation to a local fishing 
vessel—

	 (a)	 in respect of which there is a valid operating 
licence but there was no valid operating licence 
on 15 June 2012; and

“如提出證明使署長信納以下情況，則可在較後時間提
出第 (1)(a)或 (b)款所指的”。

 (6) 第 14(3)(b)條——
廢除
“生效日期”

代以
“2012年 6月 15日”。

 (7) 第 14條——
廢除第 (5)款
代以

 “(5) 署長如拒絕第 (1)款或第 14A(2)、14B(8)、19(1)、
21(1)或 21A(8)條所指的申請，須在作出決定當日
後的 14天內，向申請人送交拒絕通知書。”。

5. 加入第 14A及 14B條
在第 14條之後——

加入

 “14A. 在 2012年 6月 15日並未領有有效運作牌照的本地漁船
的登記

 (1) 本條就符合以下說明的本地漁船而適用——
 (a) 領有有效運作牌照，但在 2012年 6月 15日並

未領有有效運作牌照；及
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	 (b)	 that was not affected by the trawl ban 
introduced by the Fisheries Protection 
(Specification of Apparatus) (Amendment) 
Notice 2011 (L.N. 45 of 2011).

	 (2)	 The Director may, on application by the owner of 
the vessel, register the vessel under section 14 if—

	 (a)	 no provisional approval has been issued under 
section 14B(2) in respect of the vessel;

	 (b)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the applicant was also the 2012 owner of 
the vessel; or

	 (ii)	 the application is supported by a waiver 
given by the 2012 owner of the vessel 
under section 14B(6), or by proof that the 
person or persons specified in the 2012 
certificate of the vessel has or have all died 
or ceased to exist; and

	 (c)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the vessel was used, or intended to be used, 
for the purpose of fishing up to the expiry 
of 14 June 2012;

	 (ii)	 the engine power of the vessel does not 
exceed that of the vessel immediately 
before 15 June 2012; and

	 (iii)	 the number of ancillary vessels the vessel 
has does not exceed that which the vessel 
had immediately before 15 June 2012.

 (b) 不受藉《2011年漁業保護 (指明器具 )(修訂 )
公告》(2011年第 45號法律公告 )施行的拖網
作業禁令所影響。

 (2) 如符合以下情況，署長可應有關船隻的船東提出的
申請，根據第 14條登記該船隻——

 (a) 並無臨時批准，已根據第 14B(2)條就該船隻
發出；

 (b) 申請人提出證明使署長信納——
 (i) 申請人亦是該船隻的 2012年船東；或
 (ii) 申請有以下其中一項支持：該船隻的

2012年船東根據第 14B(6)條作出的放棄，
或該船隻的 2012年證明書指明的人或多
於一人已全部去世或不再存在的證明；
及

 (c) 申請人提出證明使署長信納——
 (i) 直至 2012年 6月 14日完結前，該船隻用

作或擬用作捕魚；
 (ii) 該船隻的引擎功率，不超逾其在緊接

2012年 6月 15日前的引擎功率；及
 (iii) 該船隻具有的附屬船隻的數目，不超逾

其在緊接 2012年 6月 15日前具有的附屬
船隻的數目。
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	 (3)	 For subsection (2)(c)(i), the Director must take into 
account—

	 (a)	 whether there was a valid operating licence in 
respect of the vessel before 15 June 2012, and if  
there was, the validity period of the last valid 
operating licence in respect of the vessel before 
15 June 2012;

	 (b)	 the reason why there was no valid operating 
licence in respect of the vessel on 15 June 2012; 
and

	 (c)	 any other factor the Director considers 
appropriate.

	 (4)	 An application under subsection (2) may only be 
made within 6 months after the commencement date.

	 (5)	 Despite subsection (4), an application under 
subsection (2) may be made at a later time if  the 
applicant shows to the satisfaction of the Director 
that—

	 (a)	 the failure to make the application within the 
time specified in subsection (4) was not due to 
the applicant’s default; and

	 (b)	 the applicant exercised due diligence to ensure 
that the application would be made as soon as 
practicable after the commencement date.

 (3) 就第 (2)(c)(i)款而言，署長須考慮——
 (a) 有關船隻在 2012年 6月 15日前是否領有有效

運作牌照，及如有的話，該船隻在 2012年 6
月 15日前最後有效的運作牌照的有效期；

 (b) 該船隻在 2012年 6月 15日並未領有有效運作
牌照的原因；及

 (c) 署長認為適當的任何其他因素。
 (4) 第 (2)款所指的申請，只可在生效日期後的 6個月

內提出。
 (5) 儘管有第 (4)款的規定，申請人如提出證明使署長

信納以下情況，則可在較後時間提出第 (2)款所指
的申請——

 (a) 沒有在第 (4)款指明的時間內提出申請，並非
因申請人的錯失所致；及

 (b) 申請人已作出應有的努力，以確保申請會在生
效日期後在切實可行範圍內盡快提出。
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	 14B.	 Registration of fishing vessels with no valid operating 
licence on 15 June 2012 or their replacements—provisional 
approval

	 (1)	 This section applies if—

	 (a)	 there was, on 15 June 2012, a fishing vessel in 
respect of which there was no valid operating 
licence (original vessel); and

	 (b)	 the original vessel was not affected by the trawl 
ban introduced by the Fisheries Protection 
(Specification of Apparatus) (Amendment) 
Notice 2011 (L.N. 45 of 2011).

	 (2)	 The Director may, on application by the 2012 owner 
of the original vessel, issue to the owner a provisional 
approval for the registration of the original vessel or 
one other local fishing vessel (PAR) if—

	 (a)	 no PAR has been issued under this subsection 
in respect of the original vessel; and

	 (b)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the original vessel was used, or intended to 
be used, for the purpose of fishing up to 
the expiry of 14 June 2012;

	 (ii)	 any one or more of the following applies—

	 (A)	 the applicant no longer owns the 
original vessel;

	 (B)	 the original vessel has been lost or 
destroyed;

	 (C)	 the operating licence in respect of the 
original vessel has been cancelled by 
the Director of Marine;

 14B. 在 2012年 6月 15日並未領有有效運作牌照的漁船或其
替代船隻的登記——臨時批准

 (1) 如——
 (a) 在 2012年 6月 15日有並未領有有效運作牌照

的漁船 (原船隻 )；及
 (b) 該原船隻不受藉《2011年漁業保護 (指明器具 )

(修訂 )公告》(2011年第 45號法律公告 )施行
的拖網作業禁令所影響，

則本條適用。
 (2) 如符合以下情況，署長可應有關原船隻的 2012年

船東的申請，向該船東發出登記該原船隻或另一艘
本地漁船的臨時批准 (臨時批准 )——

 (a) 並無臨時批准，已根據本款就該原船隻發出；
及

 (b) 申請人提出證明使署長信納——
 (i) 直至 2012年 6月 14日完結前，該原船隻

用作或擬用作捕魚；
 (ii) 以下任何一項或多於一項適用——

 (A) 申請人不再擁有該原船隻；
 (B) 該原船隻已遺失或損毀；
 (C) 該原船隻曾領有的運作牌照已被海

事處處長取消；
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	 (D)	 the original vessel is no longer 
designed and equipped to be used 
primarily for fishing; and

	 (iii)	 the applicant has not waived under 
subsection (6) the entitlement to apply for 
a PAR in respect of the original vessel.

	 (3)	 For subsection (2)(b)(i), the Director must take into 
account—

	 (a)	 whether there was a valid operating licence in 
respect of the original vessel before 15 June 
2012, and if  there was, the validity period of the 
last valid operating licence in respect of the 
original vessel before 15 June 2012;

	 (b)	 the reason why there was no valid operating 
licence in respect of the original vessel on 15 
June 2012; and

	 (c)	 any other factor the Director considers 
appropriate.

	 (4)	 An application under subsection (2) may only be 
made within 6 months after the commencement date.

	 (5)	 Despite subsection (4), an application under 
subsection (2) may be made at a later time if  the 
applicant shows to the satisfaction of the Director 
that—

	 (a)	 the failure to make the application within the 
time specified in subsection (4) was not due to 
the applicant’s default; and

	 (b)	 the applicant exercised due diligence to ensure 
that the application would be made as soon as 
practicable after the commencement date.

 (D) 該原船隻不再是為主要為用作捕魚
而設計和裝備的；及

 (iii) 申請人並沒有根據第 (6)款，放棄就該原
船隻申請臨時批准的權利。

 (3) 就第 (2)(b)(i)款而言，署長須考慮——
 (a) 有關原船隻在 2012年 6月 15日前是否領有有

效運作牌照，及如有的話，該原船隻在 2012
年 6月 15日前最後有效的運作牌照的有效期；

 (b) 該原船隻在 2012年 6月 15日並未領有有效運
作牌照的原因；及

 (c) 署長認為適當的任何其他因素。
 (4) 第 (2)款所指的申請，只可在生效日期後的 6個月

內提出。
 (5) 儘管有第 (4)款的規定，申請人如提出證明使署長

信納以下情況，則可在較後時間提出第 (2)款所指
的申請——

 (a) 沒有在第 (4)款指明的時間內提出申請，並非
因申請人的錯失所致；及

 (b) 申請人已作出應有的努力，以確保申請會在生
效日期後在切實可行範圍內盡快提出。
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	 (6)	 The 2012 owner of the original vessel may, in a form 
specified by the Director, waive the entitlement to 
apply for a PAR in respect of the original vessel.

	 (7)	 If  the Director refuses an application under 
subsection (2), the Director must send a notice of 
refusal to the applicant within 14 days after the date 
of the decision.

	 (8)	 The Director may, on application by the 2012 owner 
of the original vessel, register the original vessel, or 
one other local fishing vessel, under section 14 if—

	 (a)	 the application is accompanied by a PAR issued 
under subsection (2) to the applicant in respect 
of the original vessel; and

	 (b)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the applicant is the owner of the vessel 
under application;

	 (ii)	 there is a valid operating licence in respect 
of the vessel under application;

	 (iii)	 the engine power of the vessel under 
application does not exceed that of the 
original vessel immediately before 15 June 
2012; and

	 (iv)	 the number of ancillary vessels the vessel 
under application has does not exceed that 
which the original vessel had immediately 
before 15 June 2012.

	 (9)	 An application under subsection (8) may only be 
made within 2 years after the date of the issue of the 
PAR.

 (6) 原船隻的 2012年船東，可採用署長指明的表格，
放棄就該原船隻申請臨時批准的權利。

 (7) 署長如拒絕第 (2)款所指的申請，須在作出決定當
日後的 14天內，向申請人送交拒絕通知書。

 (8) 如符合以下情況，署長可應有關原船隻的 2012年
船東的申請，根據第 14條登記該原船隻或另一艘
本地漁船——

 (a) 該申請附同根據第 (2)款就該原船隻向申請人
發出的臨時批准；及

 (b) 申請人提出證明使署長信納——
 (i) 該申請人是申請所涉船隻的船東；
 (ii) 申請所涉船隻已領有有效運作牌照；
 (iii) 申請所涉船隻的引擎功率，不超逾該原

船隻在緊接 2012年 6月 15日前的引擎功
率；及

 (iv) 申請所涉船隻具有的附屬船隻的數目，
不超逾該原船隻在緊接 2012年 6月 15日
前具有的附屬船隻的數目。

 (9) 第 (8)款所指的申請，只可在有關臨時批准的發出
日期後的兩年內提出。
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	 (10)	 Despite subsection (9), an application under 
subsection (8) may be made at a later time if  the 
applicant shows to the satisfaction of the Director 
that—

	 (a)	 the failure to make the application within the 
time specified in subsection (9) was not due to 
the applicant’s default; and

	 (b)	 the applicant exercised due diligence to ensure 
that the application would be made as soon as 
practicable after the date of the issue of the 
PAR.”.

6.	 Section 17 amended (alteration to conditions of registration)

Section 17—

Repeal subsection (4)

Substitute

	 “(4)	 If  the Director refuses an application under 
subsection (1), the Director must send a notice of 
refusal to the applicant within 14 days after the date 
of the decision.”.

7.	 Section 21 amended (registration of former trawlers or their 
replacements)

	 (1)	 Section 21(3)—

Repeal

“made under”

Substitute

“under”.

 (10) 儘管有第 (9)款的規定，申請人如提出證明使署長
信納以下情況，則可在較後時間提出第 (8)款所指
的申請——

 (a) 沒有在第 (9)款指明的時間內提出申請，並非
因申請人的錯失所致；及

 (b) 申請人已作出應有的努力，以確保申請會在有
關臨時批准的發出日期後在切實可行範圍內盡
快提出。”。

6. 修訂第 17條 (更改登記條件 )

第 17條——
廢除第 (4)款
代以

 “(4) 署長如拒絕第 (1)款所指的申請，須在作出決定當
日後的 14天內，向申請人送交拒絕通知書。”。

7. 修訂第 21條 (前拖網漁船或其替代船隻的登記 )

 (1) 第 21(3)條——
廢除
“申請根據第 (1)款”

代以
“第 (1)款所指的申請”。
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	 (2)	 Section 21(4), definition of certificate of eligibility for 
registration, paragraph (a)—

Repeal

“is a valid operating licence on the commencement date”

Substitute

“was a valid operating licence on 15 June 2012”.

8.	 Section 21A added

After section 21—

Add

	 “21A.	 Registration of former trawlers with no valid operating 
licence on 15 June 2012 or their replacements—certificate 
of eligibility

	 (1)	 This section applies if  there was, on 15 June 2012, a 
trawler in respect of which there was no valid 
operating licence (original vessel).

	 (2)	 The Director may, on application by a person, issue 
to the person a certificate of eligibility for the 
registration of the original vessel or one other local 
fishing vessel (CER) if—

	 (a)	 no CER has been issued under this subsection 
in respect of the original vessel;

	 (b)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the applicant was the 2012 owner of the 
original vessel; or

	 (ii)	 the applicant is the owner of the original 
vessel, and the application is supported by 
a waiver given by the 2012 owner of the 

 (2) 第 21(4)條，合資格登記證明書的定義，(a)段——
廢除
“生效日期”

代以
“2012年 6月 15日”。

8. 加入第 21A條
在第 21條之後——

加入

 “21A. 在 2012年 6月 15日並未領有有效運作牌照的前拖網漁
船或其替代船隻的登記——合資格證明書

 (1) 如在 2012年 6月 15日有並未領有有效運作牌照的
拖網漁船 (原船隻 )，則本條適用。

 (2) 如符合以下情況，署長可應某人的申請，向該人發
出登記原船隻或另一艘本地漁船的合資格證明書 
(合資格證明書 )——

 (a) 並無合資格證明書，已根據本款就該原船隻發
出；

 (b) 申請人提出證明使署長信納——
 (i) 申請人是該原船隻的 2012年船東；或
 (ii) 申請人是該原船隻的船東，而申請有以

下其中一項支持：該原船隻的 2012年船
東根據第 (6)款作出的放棄，或該原船隻
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original vessel under subsection (6), or by 
proof that the person or persons specified 
in the 2012 certificate of the original vessel 
has or have all died or ceased to exist; and

	 (c)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the original vessel was used, or intended to 
be used, for the purpose of fishing up to 
the expiry of 14 June 2012; and

	 (ii)	 the original vessel was affected by the trawl 
ban introduced by the Fisheries Protection 
(Specification of Apparatus) (Amendment) 
Notice 2011 (L.N. 45 of 2011).

	 (3)	 For subsection (2)(c)(i), the Director must take into 
account—

	 (a)	 whether there was a valid operating licence in 
respect of the original vessel before 15 June 
2012, and if  there was, the validity period of the 
last valid operating licence in respect of the 
original vessel before 15 June 2012;

	 (b)	 the reason why there was no valid operating 
licence in respect of the original vessel on 15 
June 2012; and

	 (c)	 any other factor the Director considers 
appropriate.

	 (4)	 An application under subsection (2) may only be 
made within 6 months after the commencement date.

	 (5)	 Despite subsection (4), an application under 
subsection (2) may be made at a later time if  the 
applicant shows to the satisfaction of the Director 
that—

  的 2012年證明書指明的人或多於一人已
全部去世或不再存在的證明；及

 (c) 申請人提出證明使署長信納——
 (i) 直至 2012年 6月 14日完結前，該原船隻

用作或擬用作捕魚；及
 (ii) 該原船隻受藉《2011年漁業保護 (指明器

具 )(修訂 )公告》(2011年第 45號法律公告 )
施行的拖網作業禁令所影響。

 (3) 就第 (2)(c)(i)款而言，署長須考慮——
 (a) 有關原船隻在 2012年 6月 15日前是否領有有

效運作牌照，及如有的話，該原船隻在 2012
年 6月 15日前最後有效的運作牌照的有效期；

 (b) 該原船隻在 2012年 6月 15日並未領有有效運
作牌照的原因；及

 (c) 署長認為適當的任何其他因素。
 (4) 第 (2)款所指的申請，只可在生效日期後的 6個月

內提出。
 (5) 儘管有第 (4)款的規定，申請人如提出證明使署長

信納以下情況，則可在較後時間提出第 (2)款所指
的申請——
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	 (a)	 the failure to make the application within the 
time specified in subsection (4) was not due to 
the applicant’s default; and

	 (b)	 the applicant exercised due diligence to ensure 
that the application would be made as soon as 
practicable after the commencement date.

	 (6)	 The 2012 owner of the original vessel may, in a form 
specified by the Director, waive the entitlement to 
apply for a CER in respect of the original vessel.

	 (7)	 If  the Director refuses an application under 
subsection (2), the Director must send a notice of 
refusal to the applicant within 14 days after the date 
of the decision.

	 (8)	 The Director may, on application by the holder of a 
CER, register the original vessel, or one other local 
fishing vessel, under section 14 if—

	 (a)	 the application—

	 (i)	 is accompanied by a CER issued under 
subsection (2) to the applicant in respect 
of the original vessel; and

	 (ii)	 is made in accordance with the terms and 
time limit (if  any) specified in the CER; 
and

	 (b)	 the applicant shows to the satisfaction of the 
Director that—

	 (i)	 the applicant is the owner of the vessel 
under application;

	 (ii)	 there is a valid operating licence in respect 
of the vessel under application;

	 (iii)	 trawling with the use or aid of the vessel 
under application is unlikely;

 (a) 沒有在第 (4)款指明的時間內提出申請，並非
因申請人的錯失所致；及

 (b) 申請人已作出應有的努力，以確保申請會在生
效日期後在切實可行範圍內盡快提出。

 (6) 原船隻的 2012年船東，可採用署長指明的表格，
放棄就該原船隻申請合資格證明書的權利。

 (7) 署長如拒絕第 (2)款所指的申請，須在作出決定當
日後的 14天內，向申請人送交拒絕通知書。

 (8) 如符合以下情況，署長可應某合資格證明書的持有
人提出的申請，根據第 14條登記有關原船隻或另
一艘本地漁船——

 (a) 該申請——
 (i) 附同根據第 (2)款就該原船隻向申請人發

出的合資格證明書；及
 (ii) 按照該合資格證明書所指明的條款及時

限 (如有的話 )而提出；及
 (b) 申請人提出證明使署長信納——

 (i) 申請人是申請所涉船隻的船東；
 (ii) 申請所涉船隻已領有有效運作牌照；
 (iii) 使用或借助申請所涉船隻進行拖網作業

屬相當不可能；
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	 (iv)	 the engine power of the vessel under 
application does not exceed that of the 
original vessel immediately before 15 June 
2012; and

	 (v)	 the number of ancillary vessels the vessel 
under application has does not exceed that 
which the original vessel had immediately 
before 15 June 2012.”.

9.	 Section 26 amended (refusal of applications for issue or renewal 
of research fishing permit)

	 (1)	 Section 26(1)—

Repeal

“made under”

Substitute

“under”.

	 (2)	 Section 26(2) and (3)—

Repeal

“made under”

Substitute

“under”.

	 (3)	 Section 26(4)—

Repeal

“from”

Substitute

“after”.

 (iv) 申請所涉船隻的引擎功率，不超逾該原
船隻在緊接 2012年 6月 15日前的引擎功
率；及

 (v) 申請所涉船隻具有的附屬船隻的數目，
不超逾該原船隻在緊接 2012年 6月 15日
前具有的附屬船隻的數目。”。

9. 修訂第 26條 (拒絕要求發出研究捕魚許可證或將之續期的申
請 )

 (1) 第 26(1)條——
廢除
“申請根據第 25條提出”

代以
“第 25條所指的申請”。

 (2) 第 26(2)及 (3)條——
廢除
“根據第 25條提出”

代以
“第 25條所指”。

 (3) 第 26(4)條——
廢除
“始於作出決定的日期”

代以
“作出決定的日期後”。
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10.	 Section 33 amended (right of appeal)

	 (1)	 Section 33—

Repeal paragraph (a)

Substitute

	 “(a)	 refusing an application for registration under section 
14(1), 14A(2), 14B(8), 19(1), 21(1) or 21A(8) or an 
application for the issue or renewal of a research 
fishing permit under section 25;”.

	 (2)	 After section 33(a)—

Add

	 “(ab)	 refusing to issue a provisional approval under section 
14B(2);”.

	 (3)	 After section 33(c)—

Add

	 “(ca)	 refusing to issue a certificate of eligibility under 
section 21A(2);”.

11.	 Section 37 amended (Director may require information or 
document)

Section 37(2)—

Repeal

“made under”

Substitute

“under”.

12.	 Section 45 amended (transitional)

	 (1)	 Section 45—

Repeal paragraph (a).

10. 修訂第 33條 (上訴的權利 )

 (1) 第 33條——
廢除 (a)段
代以

 “(a) 拒絕根據第 14(1)、14A(2)、14B(8)、19(1)、21(1)或
21A(8)條所指的登記申請或第 25條所指的研究捕
魚許可證發出或續期的申請；”。

 (2) 在第 33(a)條之後——
加入

 “(ab) 拒絕根據第 14B(2)條發出臨時批准；”。
 (3) 在第 33(c)條之後——

加入
 “(ca) 拒絕根據第 21A(2)條發出合資格證明書；”。

11. 修訂第 37條 (署長可要求提供資料或文件 )

第 37(2)條——
廢除
“申請根據本條例提出”

代以
“本條例所指的申請”。

12. 修訂第 45條 (過渡性條文 )

 (1) 第 45條——
廢除 (a)段。
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	 (2)	 Section 45(b)—

Repeal

“has been made under section 14”

Substitute

“under section 14(1) or 14A(2) has been made”.

13.	 Schedule 3 amended (fees)

Schedule 3, item 1, column 2—

Repeal

“14, 19 or 21”

Substitute

“14(1), 14A(2), 14B(8), 19(1), 21(1) or 21A(8)”.

 (2) 第 45(b)條——
廢除
“申請根據第 14條就該船隻而提出”

代以
“第 14(1)或 14A(2)條所指、就該船隻而提出的申請”。

13. 修訂附表 3 (費用 )

附表 3，第 1項，第 2欄——
廢除
“14、19或 21”

代以
“14(1)、14A(2)、14B(8)、19(1)、21(1)或 21A(8)”。
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第 3部

相應修訂《行政上訴委員會條例》

14. 修訂附表
 (1) 附表，第 72項，第 3欄，(a)段——

廢除
“根據第 14、19或 21條提出”

代以
“第 14(1)、14A(2)、14B(8)、19(1)、21(1)或 21A(8)條所
指”。

 (2) 附表，第 72項，第 3欄，在 (a)段之後——
加入

 “(ab) 拒絕根據第 14B(2)條發出臨時批准；”。
 (3) 附表，第 72項，第 3欄，在 (c)段之後——

加入
 “(ca) 拒絕根據第 21A(2)條發出合資格證明書；”。

Part 3

Consequential Amendments to Administrative Appeals 
Board Ordinance

14.	 Schedule amended

	 (1)	 The Schedule, item 72, column 3, paragraph (a)—

Repeal

“14, 19 or 21”

Substitute

“14(1), 14A(2), 14B(8), 19(1), 21(1) or 21A(8)”.

	 (2)	 The Schedule, item 72, column 3, after paragraph (a)—

Add

	 “(ab)	 to refuse to issue a provisional approval under 
section 14B(2);”.

	 (3)	 The Schedule, item 72, column 3, after paragraph (c)—

Add

	 “(ca)	 to refuse to issue a certificate of eligibility under 
section 21A(2);”.
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

摘要說明

 《漁業保護條例》(第 171章 )(《主體條例》)，不容許以下船隻
根據其第 14條登記：在 2012年 6月 15日並未領有有效運作
牌照的本地漁船或前拖網漁船 (分別稱為原船隻及前拖網漁
船 )。本條例草案的主要目的是修訂《主體條例》，以引入登
記原船隻或前拖網漁船，或登記其替代船隻的安排。在眾多
登記規定當中，有關的原船隻或前拖網漁船，直至 2012年 6
月 14日完結前，須用作或擬用作捕魚。

第 1部——導言

2. 草案第 1條列出簡稱。如條例草案獲通過，制定的條例 (《修
訂條例》)將自其於憲報刊登當日起實施。

第 2部——修訂《主體條例》

3. 草案第5及8條在《主體條例》加入新訂第14A、14B及21A條，
以就上述安排訂定條文。草案第 3、4及 7條作出相關修訂。

4. 新訂第 14A條就以下事宜訂定條文：提出登記仍是主要為用
作捕魚而設計和裝備的原船隻的申請。該條所指的申請，只
可在《修訂條例》的生效日期後的 6個月內提出。

Explanatory Memorandum

The Fisheries Protection Ordinance (Cap. 171) (principal 
Ordinance) does not allow the registration, under its section 14, 
of a local fishing vessel or former trawler in respect of which 
there was no valid operating licence on 15 June 2012 (original 
vessel and former trawler respectively). The main object of this 
Bill is to amend the principal Ordinance to introduce an 
arrangement for the registration of an original vessel or a 
former trawler, or its replacement. Among other requirements 
for registration, the original vessel or former trawler must be 
one that was used, or intended to be used, for the purpose of 
fishing up to the expiry of 14 June 2012.

Part 1—Preliminary

2.	 Clause 1 sets out the short title. If  the Bill is passed, the 
Ordinance to be enacted (Amendment Ordinance) will come into 
operation on the day on which it is published in the Gazette.

Part 2—Amendments to Principal Ordinance

3.	 Clauses 5 and 8 add the new sections 14A, 14B and 21A to the 
principal Ordinance to provide for the arrangement. Clauses 3, 
4 and 7 make related amendments.

4.	 The new section 14A provides for the application for the 
registration of an original vessel that is still designed and 
equipped to be used primarily for fishing. An application under 
that section may only be made within 6 months after the 
commencement date of the Amendment Ordinance.
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摘要說明
第 5段

Explanatory Memorandum
Paragraph 5

5. 新訂第 14B條就以下事宜訂定條文：向在 2012年 6月 15日
是某原船隻的船東的人，發出登記該原船隻或其替代船隻的
臨時批准 (臨時批准 )。與新訂第 14A條所指的申請相似，
臨時批准的申請，只可在《修訂條例》的生效日期後的 6個月
內提出。然而，依據某臨時批准提出的、登記原船隻或其替
代船隻的申請，則可在該臨時批准的發出日期後的2年內提出。

6. 新訂第 21A條就以下事宜訂定條文：就登記受 2012年 12月
的拖網作業禁令所影響的前拖網漁船或其替代船隻而發出合
資格證明書 (合資格證明書 )。合資格證明書的申請，只可在
《修訂條例》的生效日期後的 6個月內提出，而合資格證明書
可規定登記的條款及時限。

7. 草案第 6、9及 11條分別對《主體條例》第 17、26及 37條作
出輕微修訂。

8. 《主體條例》第 33條載有列表，列出漁農自然護理署署長的
決定。任何人如因任何該等決定而感到受屈，可向行政上訴
委員會提出上訴。草案第 10條修訂該條，將新訂第 14A(2)、
14B(2)及 (8)及 21A(2)及 (8)條下的決定，加入該列表。

9. 草案第 12條修訂《主體條例》第 45條，將該條下的過渡安排，
延伸至以下申請的標的之本地漁船：新訂第 14A條所指的申
請並屬待決者。

5.	 The new section 14B provides for the issue to a person who 
was the owner of an original vessel on 15 June 2012 of a 
provisional approval for the registration of the original vessel 
or its replacement (PAR). Similar to an application under the 
new section 14A, an application for a PAR may only be made 
within 6 months after the commencement date of the 
Amendment Ordinance. However, an application for the 
registration of the original vessel or its replacement, pursuant 
to a PAR, may be made within 2 years after the date of the 
issue of the PAR.

6.	 The new section 21A provides for the issue of a certificate of 
eligibility for the registration of a former trawler that was 
affected by the trawl ban in December 2012, or its replacement 
(CER). An application for a CER may only be made within 6 
months after the commencement date of the Amendment 
Ordinance, and a CER may provide for the terms and time 
limit for registration.

7.	 Clauses 6, 9 and 11 make minor amendments to sections 17, 26 
and 37 respectively of the principal Ordinance.

8.	 Section 33 of the principal Ordinance contains a list of 
decisions of the Director of Agriculture, Fisheries and 
Conservation. A person aggrieved by any of the decisions may 
appeal to the Administrative Appeals Board. Clause 10 amends 
that section to add the decisions under the new sections 14A(2), 
14B(2) and (8) and 21A(2) and (8) to the list.

9.	 Clause 12 amends section 45 of the principal Ordinance to 
extend the transitional arrangements under that section to local 
fishing vessels that are the subjects of pending applications 
under the new section 14A.
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10. 草案第 13條修訂《主體條例》附表 3，將新訂第 14A(2)、
14B(8)及 21A(8)條，加入須繳付費用的項目的列表。

第 3部——相應修訂《行政上訴委員會條例》(第 442章 )

11. 相應草案第 10條作出的修訂，草案第 14條修訂《行政上訴
委員會條例》(第 442章 )的附表第 72項。

10.	 Clause 13 amends Schedule 3 to the principal Ordinance to add 
the new sections 14A(2), 14B(8) and 21A(8) to the list of items 
for which fees are payable.

Part 3—�Consequential Amendments to Administrative Appeals Board 
Ordinance (Cap. 442)

11.	 Clause 14 amends item 72 of the Schedule to the 
Administrative Appeals Board Ordinance (Cap. 442), 
consequential to the amendments made by clause 10.
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