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the Maintenance Surveyor considers it necessary owing to the default, negligence, omission or slow
progress of the Contractor.

(3) The Contractor shall not be entitled to any additional payment for complying with any
instruction given in accordance with this Clause.

I&;?;idieg)r 55. (1) If the Contractor fails to complete the Works within the time for completion or such

dela;g extended time as may be granted in accordance with Clause 53, then the Employer shall be entitled to
recover from the Contractor liquidated damages, and may but shall not be bound to deduct such
damages either in whole or in part, in accordance with the provisions of Clause 89. The payment of
such damages shall not relieve the Contractor from his obligations to complete the Works or from any
other of his obligations under the Contract. .

(2) The liquidated damages per day shall be calculated using the formula prescribed in the
Appendix to the Form of Tender.

Provided that, if the Maintenance Surveyor certifies completion under Clause 56 of any part of
the Works before completion of the Works then the liquidated damages for the Works shall from
the date of such certification be reduced in the proportion which the value of the part so certified
bears to the value of the Works. For the avoidance of doubt, the Maintenance Surveyor shall
determine the value of the part of the Works completed and the value of the Works both as of the
date of certification.

(3) The period for which liquidated damages shall be calculated shall be the number of days
from the date for completion as provided in sub-clause (1)(a) of Clause 51 or any extension thereof of
the Works until and including the certified date of completion.

Provided that, if the Maintenance Surveyor subsequently grants an extension of time which
affects the period described above, then the Employer shall reimburse to the Contractor the liquidated
damages for the number of days so affected together with interest at the rate provided for in Clause 82
within 28 days of the granting of such extension of time.

(4y  All monies payable by the Contractor to the Employer pursuant to this Clause shall be
paid as liquidated damages for delay and not as a penalty.

Li‘;“\}p:)eri:" ot 56. (1) When the Works have been substantially completed and have passed any final test that may
be prescribed by the Contract, the Contractor may notify the Maintenance Surveyor to that effect and
give an undertaking to carry out any outstanding work during the Maintenance Period and request the
Maintenance Surveyor to issue a certificate of completion. The Maintenance Surveyor shall, within
21 days of the date of receipt of such notice either:

(ay  issue a certificate of completion stating the date on which, in the Maintenance
Surveyor’s opinion, the Works were substantially completed in accordance with the
Contract and the Maintenance Period shall commence on the day following the date
of completion stated in such certificate, or

(by  give instruction in writing to the Contractor specifving all the work which, in the
Maintenance Surveyor’s opinion, 1s required to be done by the Contractor before
such certificate can be issued, in which case the Contractor shall not be permitted to
make any further request for a certificate of completion and the provisions of sub-
clause (2) of this Clause shall apply.

(2) Notwithstanding the provisions of sub-clause (1) of this Clause, as soon as in the opinion of
the Maintenance Surveyor the Works have been substantially completed and passed any final test
which may be prescribed by the Contract, the Maintenance Surveyor shall issue a certificate of
completion in respect of the Works and the Maintenance Period shall commence on the day following
the date of completion stated in such certificate.

(3) The Contractor shall complete any outstanding work as soon as reasonably practicable after
the issue of the certificate of completion or as directed by the Maintenance Surveyor and in any event
before the expiry of the Maintenance Period. The Contractor’s obligation to provide, service and
maintain site offices, latrines and the like, shall continue for as long as may be necessary for the
completion of any outstanding work.

(4) The provisions of sub-clauses (1), (2) and (3) of this Clause shall apply equally to any
Section.

(5) (@) The Maintenance Surveyor shall give a certificate of completion in respect of any part
of the Works which has been completed to the satistaction of the Maintenance
Surveyor and is required by the Emplover for permanent occupation or use before the
completion of the whole of the Works or any Section.

(6) The Maintenance Surveyor, following a written request from the Contractor, may give
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