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Advisory and Statutory Bodies —
Declaration of Interests

This memorandum reminds bureaux and departments of the need to
introduce a system for declaration of interests for each of the advisory and
statutory bodies (ASBs) under their purview, and of the need to review from
time to time the systems for declaration of interests already adopted by boards
and committees under their purview.

Background

Z. ASBs play an important role in the determination and
implementation of public policy in Hong Kong. It is crucial that members of
these bodies should, and be seen to, deliver objective and impartial advice and
make decisions solely in terms of the public interest. A member (whether
non-official or ex-officio) should declare a conflict of interest situation at the
earliest opportunity.

3. A conflict of interest situation, in the context of a non-official
member of an ASB, is a situation where his/her financial or personal interests
compete or conflict with the interests of the board or committee on which he/she
is serving, or conflict with his/her duties and responsibilities as a member of
that board or committee.

4. At present, some statutory bodies (such as the Airport Authority,
the Urban Renewal Authority, the Hong Kong Science and Technology Parks
Corporation and the Estate Agents Authority) have a declaration of interest
system which is stipulated in their enabling legislation. The system usually
requires:

(a) aboard member to declare all relevant interests;
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(b)
(c)

(d)

(¢)

5

the statutory body to keep a register of all declared interests;

the statutory body to make available the register for public
inspection;

a board member to declare any relevant personal or business
interests which may conflict with his/her responsibilities as a board
member during the discussion or determination of a matter under
consideration by the board; and

a board member to withdraw from the meeting while the board is
discussing or determining the matter in which he/she has declared

interest unless permitted by the meeting to do otherwise.

Where there are no specific statutory provisions for interests to be

declared, the common law requires that:

(a)

(b)

members of public bodies should not take part in the discussion or
determination of matters in which they have a pecuniary interest;
and

in the case of an interest which is not of a direct pecuniary kind
(such as interests arising from membership of clubs and other
organizations or family relationships), members should consider
whether participation in the discussion or determination of a matter
would suggest a real danger of bias.

Declaration of Interests

6.

Arrangements for declaration of interests by members of ASBs

were laid down back in 1994. Two different systems for declaration of interests
have been developed, namely :

(2)

One-tier reporting system

Under this system, when a member of a board or committee
perceives a potential conflict of interest in a matter placed before
the board or committee, he/she should make a full disclosure of
his/her interest. In this connection, it is the responsibility of the
member to judge and decide if the situation warrants a declaration,
and to seck a ruling from the chairman in case of doubt.
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(b) Two-tier reporting system

This system applies to boards and committees with extensive
powers over policy or financial matters. To maintain public
confidence in the integrity of members, as well as in the
impartiality of their advice tendered to the board or committee,
members should disclose their general pecuniary interests on
~appointment to these boards and committees and amnually
thereafter, in addition to the report of conflicts of interest as and
when they arise. To achieve greater transparency, such
declarations should be recorded and made available for public
inspection.

7. A board or committee which has one or more of the following
functions or characteristics should adopt the two-tier reporting system :

(a) it has a high degree of management and financial autonomy;
(b) it has extensive executive powers in matters of public interest;
(c) it is instrumental in shaping major Government policies;

(d) it has the power to award major Government contracts;

(e) it has access to market sensitive information;

(f) it is responsible for the control and disbursement of substantial
public funds.

3. Guidelines on declaration of interests by members of ASBs as
recommended by the Independent Commission Against Corruption (ICAC) for
the one-tier reporting system and the two-tier reporting system are at Annexes A
and B respectively. Bureaux and departments are requested to take into account
the nature and special needs of each ASB in deciding which of the two systems
to adopt.

Contracts

0. As a matter of principle, ASB members should ,where practicable,
avoid entering into any contract with the ASBs on which they are serving.
Where this is unavoidable, it is important for the ASB to ensure that the
bidding/selection process is fair and transparent, and also seen to be so. In this
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regard, bureaux and departments are requested to advise ASBs under their
purview to adopt, as far as practicable, the measures recommended by the ICAC
to manage the possible conflict of interest arising from members bidding for
contracts of ASBs as set out in Annex C.

Way Forward

10. Bureaux and departments are reminded to ensure that each of the
ASBs under their purview should have a declaration of interest system. Such a
system should be introduced when a new board or committee is formed. The
system for declaration of interests for each of the ASBs under their purview
should be reviewed from time to time to ensure that the system adopted by each
ASB matches the needs of the body concerned.

Enquiries

11. Enquiries on the guidelines for declaration of interests should be
directed to Group Head/C, Division 1, Corruption Prevention Department of the
ICAC (Tel No. 2826 3215/Fax No. 2521 8479).

12, This memorandum supersedes memoranda referenced (32) in

HHAB CR 7/15/379 dated 1 September 1994 and (26) in HAB CR 7/15/379 Pt.4
dated 30 May 1995.

13. Bureaux and departments are requested to bring this memorandum
to the attention of staff who deal with issues concerning ASBs.

Signed

(Stephen Fisher)
for Secretary for Home Aftairs

c.c. Perm Secy, CEO
AA/CS
AA/FS
AA/S]
Judiciary Administrator
The Ombudsman
Commissioner, ICAC
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Annex A

Declaration of Interests by .
Members of Public Sector Advisory and Statutory Bodies

Guidelines for a One-tier Reporting System

General Principles

When a member (including the chairman) of a public council,
board or committee has a potential conflict of interest in a matter placed before
the committee, he should make full disclosure of his interest. The basic
principle to be observed is that members’ advice should be disinterested and
impartial and it is the responsibility of each member to judge and decide if the
situation warrants a declaration, and to seek a ruling from the chairman in case
of doubt.

It is impossible to define or describe all the situations that would
call for such a declaration, because each individual case differs, and because of
the difficulty of catering for unusual and unforeseen circumstances. On the
other hand, it is not intended that a member should make a declaration of
interest simply because the committee is considering a matter in which he has
knowledge or experience.

Potential Conflict of Interest Situations
The following are potential conflict of interest situations :

(1) Pecuniary interests in a matter under consideration by the
committee, held either by the member or by any close relative of
his. Members are themselves the best judge of who, in the
particular circumstances, is a “close relative”.

(2) A directorship, partnership, advisory or client relationship,
employment or other significant connection with a company, firm,
club, association, union or other organisation which is connected
with, or the subject of, a matter under consideration by the
committee.

(3) Some friendships which might be so close as to warrant
declaration in order to avoid situations where an objective
observer might believe a member’s advice to have been influenced
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4

(5)

by the closeness of the association.

A member who, as a barrister, solicitor, accountant or other
professional adviser, has personally or as a member of a company,
advised or represented or had frequent dealings with any person or
body connected with a matter under consideration by the
committee.

Any interest likely to lead an objective observer to believe that the
member’s advice might have been motivated by personal interest
rather than a duty to give impartial advice.

Declaration of Interests at Meetings

meetings :

(1)

2)

€)

(4)

(5)

The following arc guidelines governing declaration of interests at

If a member (including the chairman) has any direct personal or
pecuniary interest in any matter under consideration by the
committee, he must, as soon as practicable after he has become
aware of it, disclose to the chairman (or the committee) prior to the
discussion of the item.

The chairman (or committee) shall decide whether the member
disclosing an interest may speak or vote on the matter, may remain
in the meeting as an observer, or should withdraw from the
meeting.

If the chairman declares an interest in a matter under consideration,
the chairmanship may be temporarily taken over by a
vice-chairman.

When a known direct pecuniary interest exists, the secretary may
withhold circulation of relevant papers to the member concerned.
Where a member is in receipt of a paper for discussion which he
knows presents a direct conflict of interest, he should immediately
inform the secretary and return the paper.

All cases of declaration of interests shall be recorded in the
minutes of the meeting.
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Annex B

Declaration of Interests by
Members of Public Sector Advisory and Statutory Bodies

Guidelines for a Two-tier Reporting System

General Principles

Some public councils, boards and committees are autonomous and
have extensive powers over policy and financial matters. To maintain public
confidence in the integrity of members (including the chairman), as well as in
the impartiality of their advice tendered to the committee, it is important that all
members of such committees should disclose their general pecuniary interests
on appointment to the committee, in addition to the report of conflicts of
interests as and when they arise. To achieve greater transparency, such
declarations should be made available for public inspection. By adopting this
two-tier reporting system, members of these committees can be protected from
criticism or embarrassment arising from the existence of any undeclared
general financial interest which may have potential conflict with the work of
the committee. The two-tier reporting system consists of the following :

(4)  Register of Members’ Interests
(1)  The chairman and members shall register in writing their personal
interests, direct or indirect, pecuniary or otherwise, when they first
join the committee, and annually thereafter, to the secretary of the
committee. The registration shall be made on a standard form, a
sample is at the Appendix.
(2)  The types of interests required for registration shall include

(i)  proprietorships, partnerships or directorships of companies;

(ii) remunerated employments, offices, trades, professions or
vocations; and

(iii)  shareholdings in a publicly listed or private company (e.g.
1% or more of the company’s issued share capital); and/or
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3)

(iv) other declarable interests, taking into consideration the
nature of work of individual committees.

A register of members’ interests shall be kept by the secretary
which should be made available for inspection on request by any
member of the public.

(B)  Declaration of Interests at Meetings

meetings :

(1)

@)

3)

4)

(5)

The following are guidelines governing declaration of interests at

If a member (including the chairman) has any direct personal or
pecuniary interest in any matter under consideration by the
committee, he must, as soon as practicable after he has become
aware of it, disclose to the chairman (or the committee) prior to the
discussion of the item.

The chairman (or committee) shall decide whether a member
disclosing an interest may speak or vote on the matter, may remain
in the meeting as an observer, or should withdraw from the
meeting.

If the chairman declares an interest in a matter under consideration,
the chairmanship may be temporarily taken over by a
vice-chairman. '

When a known direct pecuniary interest exists, the secretary may
withhold circulation of relevant papers to the member concerned.
Where a member is in receipt of a paper for discussion which he
knows presents a direct conflict of interest, he should immediately
inform the secretary and return the paper.

All cases of declaration of interests shall be recorded in the
minutes of the meeting.
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Criteria for Adopting the Two-tier Reporting System
Public sector advisory and statutory bodies which have the
following functions and characteristics should adopt the two-tier reporting
system :
(1)  high degree of management and financial autonomy;
(2) extensive executive powers in matters of public interest;
(3)  instrumental in shaping major Government policies;

(4) award of major Government contracts;

(5)  access to market sensitive information (e.g. land development fees,
charges and other forms of revenue, and licensing procedures);

(6)  control and disbursement of substantial public funds.
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SAMPLE

Appendix
Register of Interests
(Name - ) requests that interests as listed below

should be included in the Register of Members’ Interests.

A. Proprietorships, partnerships or directorships of companies, public or
private

B. Remunerated employments, offices, trades, professions or vocations

C. Shareholdings in companies, public or private (1% or more of the
company’s issued share capital)

D. Other declarable interests (to be specified)

Signed :

Date

Note : The information provided in this form may be disclosed to the public in

connection with your appointment as a member/the chairman of (name
of the advisory or statutory body).
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(1)

2)

()

(4)

()

(6)

(7)

Annex C

Measures to Manage Possible Conflict of Interest
Arising from Members Bidding for Contracts of
Advisory and Statutory Bodies (ASBs)

When the need for a contract is discussed, ASB members should be
asked at the outset to declare whether they or any company
associated with them are interested in bidding for the contract.

ASB members who have declared an interest to bid should not take
part or be present at any subsequent discussions or meetings
concerning the proposed contract, and should be prohibited from
access to any information in relation to the contract (other than in
the capacity of a bidder).

ASB members who have not declared an interest to bid (and the
companies concerned) should not be allowed to bid subsequently.

When a member (or a company associated with him) has expressed
an interest to bid, the advisory or statutory board should ascertain
whether any information relating to the contract has already come
to the possession of the ASB member in the course of his duties as
a member. If so, such information should be made available to
other bidders as well to ensure a level playing field.

If a member of an advisory or statutory body (or a company
associated with him) has put in a bid, care should be taken to
ensure that he subsequently has no access to the submitted tender
documents which may contain commercially sensitive information.

- Bidder identity should be anonymized before the evaluation of bids

if a member of the advisory or statutory body (or a company
associated with him) is one of the bidders.

If a member of an advisory or statutory body (or a company
associated with him) is successful in bidding for the contract, he
should withdraw from all discussions relating to the contract,
except when attending in the capacity of a supplier or a
service-provider.
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