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《南極海洋生物資源養護 (港口巡查及管制 )規例》

(由食物及衞生局局長根據《南極海洋生物資源養護條例》(第 635章 )
第 4條訂立 )

第 1部

導言

1. 生效日期
本規例自《南極海洋生物資源養護條例》(第 635章 )開始實
施的日期起實施。

2. 釋義
在本規例中——
《10-03措施》 (CM10-03)指養護委員會為在港口巡查載有南

極海洋生物的漁船而通過的、經不時修訂或取代的《10-03
養護措施》(此為“Conservation Measure 10-03”的譯名 )，
以其適用於香港的版本為準；

《10-06措施》 (CM10-06)指養護委員會為促進締約方船隻遵
守養護措施而通過的、經不時修訂或取代的《10-06養護
措施》(此為 “Conservation Measure 10-06”的譯名 )，以
其適用於香港的版本為準；

《10-07措施》 (CM10-07)指養護委員會為促進非締約方船隻
遵守養護措施而通過的、經不時修訂或取代的《10-07養
護措施》(此為 “Conservation Measure 10-07”的譯名 )，
以其適用於香港的版本為準；

Conservation of Antarctic Marine Living Resources  
(Port Inspection and Control) Regulation

(Made by the Secretary for Food and Health under section 4 of the 
Conservation of Antarctic Marine Living Resources Ordinance  

(Cap. 635))

Part 1

Preliminary

1.	 Commencement

This Regulation comes into operation on the day on which the 
Conservation of Antarctic Marine Living Resources Ordinance 
(Cap. 635) comes into operation.

2.	 Interpretation

In this Regulation—

CM10-03 (《10-03措施》) means Conservation Measure 10-03 
adopted by the Commission for port inspections of fishing 
vessels carrying AMOs, as revised or substituted from 
time to time and as applied to Hong Kong;

CM10-06 (《10-06措施》) means Conservation Measure 10-06 
adopted by the Commission to promote compliance by 
CP vessels with Conservation Measures, as revised or 
substituted from time to time and as applied to Hong 
Kong;

CM10-07 (《10-07措施》) means Conservation Measure 10-07 
adopted by the Commission to promote compliance by 
non-CP vessels with Conservation Measures, as revised or 
substituted from time to time and as applied to Hong 
Kong;
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非締約方船隻 (non-CP vessel)指並非締約方船隻的船隻；
違規捕撈 (IUU fishing)——參閱第 3條；
違規船隻 (IUU vessel)指納入下述名單的船隻——

 (a) 養護委員會根據《10-06措施》訂立的名單；或
 (b) 養護委員會根據《10-07措施》訂立的名單；
漁船 (fishing vessel)指《10-03措施》所指的漁船；
締約方船隻 (CP vessel)指懸掛《公約》適用地方旗幟的船隻。

3. 違規捕撈的涵義
如某漁船符合納入下述名單的準則——

 (a) 就締約方船隻而言——養護委員會根據《10-06措施》
訂立的名單；或

 (b) 就非締約方船隻而言——養護委員會根據《10-07
措施》訂立的名單，

則該漁船不論是否已納入該名單，均視作從事違規捕撈。

CP vessel (締約方船隻) means a vessel flying the flag of a place 
to which the Convention applies;

fishing vessel (漁船) means a fishing vessel within the meaning 
of CM10-03;

IUU fishing (違規捕撈)—see section 3;

IUU vessel (違規船隻) means a vessel included—

	 (a)	 in the list established by the Commission under 
CM10-06; or

	 (b)	 in the list established by the Commission under 
CM10-07;

non-CP vessel (非締約方船隻) means a vessel that is not a CP 
vessel.

3.	 Meaning of IUU fishing

If  a fishing vessel meets the criteria for being included—

	 (a)	 for a CP vessel—in the list established by the 
Commission under CM10-06; or

	 (b)	 for a non-CP vessel—in the list established by the 
Commission under CM10-07,

the vessel is treated as engaged in IUU fishing, whether or not 
the vessel has been included in the list.
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第 2部

漁船進入香港水域

4. 載有南極海洋生物的漁船抵港前的知會
 (1) 除非署長在載有南極海洋生物的漁船進入香港水域的時

間不少於 48小時前，獲知會該漁船擬進入香港水域一
事，否則該漁船不得進入香港水域。

 (2) 如載有南極海洋生物的漁船，因緊急情況而在違反第 (1)
款的情況下進入香港水域，則——

 (a) 第 (1)款不適用於該漁船如此進入香港水域；及
 (b) 第 (3)款適用於該漁船如此進入香港水域。

 (3) 就第 (2)款所述的漁船而言，署長須在該漁船擬進入香
港水域的時間前，在切實可行範圍內盡早獲知會該漁船
擬進入香港水域一事；或倘如此提交知會並非切實可行，
則署長須在該漁船進入香港水域後，在切實可行範圍內
盡快獲知會該漁船進入香港水域一事。

 (4) 根據第 (1)或 (3)款提交的知會須——
 (a) 採用指明表格；及
 (b) 載有上述指明表格要求的所有資料。

 (5) 如在無合理辯解的情況下，第 (1)或 (3)款就某漁船而遭
違反，下述各人均屬犯罪，一經定罪，可處第 5級罰款
及監禁 6個月——

 (a) 該漁船的船長；
 (b) 該漁船的船東；

Part 2

Fishing Vessel Entering Hong Kong Waters

4.	 Pre-arrival notification of fishing vessel carrying AMO

	 (1)	 A fishing vessel carrying any AMO must not enter Hong 
Kong waters, unless a notification of the intended entry is 
given to the Director not less than 48 hours before the 
entry.

	 (2)	 If, due to an emergency, a fishing vessel carrying any 
AMO enters Hong Kong waters in contravention of 
subsection (1)—

	 (a)	 subsection (1) does not apply to the entry; and

	 (b)	 subsection (3) applies to the entry.

	 (3)	 For a vessel mentioned in subsection (2), a notification of 
the intended entry must be given to the Director as early 
as practicable before the intended entry or, if  that is 
impracticable, a notification of the entry must be given to 
the Director as soon as practicable after the entry.

	 (4)	 A notification under subsection (1) or (3) must—

	 (a)	 be in the specified form; and

	 (b)	 contain all information required by the specified 
form.

	 (5)	 If, without reasonable excuse, subsection (1) or (3) is 
contravened in relation to a fishing vessel, each of the 
following persons commits an offence and is liable on 
conviction to a fine at level 5 and to imprisonment for 6 
months—

	 (a)	 the master of the vessel;

	 (b)	 the owner of the vessel;



第 2部
第 5條

Part 2﻿
Section 5

Conservation of Antarctic Marine Living Resources (Port Inspection and Control) 
Regulation

《南極海洋生物資源養護 (港口巡查及管制 )規例》

2019年第 151號法律公告
B4208

L.N. 151 of 2019
B4209

 (c) 以 (b)段所述船東的代理人身分行事的、處理漁船
抵港前知會事宜的人。

 (6) 為免生疑問，本條就某船隻而適用，並不妨礙任何條例
的任何條文就該船隻而適用。

5. 拒絕漁船進入的權力
 (1) 除第 (2)款另有規定外，署長在下述情況下，可藉向並

非香港船隻的漁船的船長或船東發出指示，拒絕該漁船
進入香港水域——

 (a) 該漁船是違規船隻；
 (b) 第 4(1)條沒有就該漁船而獲遵守；或
 (c) 根據第 4(4)(b)條向署長提供的資料，顯示該漁船

曾涉及違規捕撈。
 (2) 然而，署長可准許第 (1)款所指的漁船進入香港水域，

前提是——
 (a) 進入的目的，是根據第 7條進行巡查；
 (b) 進入的目的，是讓署長或獲授權人員根據本條例，

就該漁船執行任何職能；或
 (c) 該漁船是在緊急情況下進入。

 (3) 根據第 (1)款遭拒絕進入的漁船如在無合理辯解的情況
下，進入香港水域，該漁船的船長及船東均屬犯罪，一
經定罪，可處第 6級罰款及監禁 1年，並可就該漁船停
留在香港水域的每一日，另處罰款 $10,000。

	 (c)	 a person acting as agent for the owner for the 
handling of vessel pre-arrival notification matters.

	 (6)	 To avoid doubt, the application of this section in relation 
to a vessel does not preclude the application of any 
provision of any Ordinance in relation to the vessel.

5.	 Power to deny entry of fishing vessel

	 (1)	 Subject to subsection (2), the Director may, by giving a 
direction to the master or the owner of a fishing vessel 
that is not a Hong Kong vessel, deny the entry into Hong 
Kong waters of the vessel if—

	 (a)	 the vessel is an IUU vessel;

	 (b)	 section 4(1) is not complied with in relation to the 
vessel; or

	 (c)	 the information provided to the Director under 
section 4(4)(b) shows that the vessel has been 
involved in IUU fishing.

	 (2)	 However, the Director may permit a vessel falling within 
subsection (1) to enter Hong Kong waters—

	 (a)	 for inspection under section 7;

	 (b)	 for performing, in relation to the vessel, any function 
of the Director or an authorized officer under the 
Ordinance; or

	 (c)	 in a case of emergency.

	 (3)	 If, without reasonable excuse, a fishing vessel that is 
denied entry under subsection (1) enters Hong Kong 
waters, the master and the owner of the vessel each 
commits an offence and is liable on conviction to a fine at 
level 6 and to imprisonment for 1 year, and a further fine 
of $10,000 for each day during which the vessel remains in 
Hong Kong waters.
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 (4) 署長在本條下的權力，並不影響根據任何條例拒絕准許
船隻進入香港水域的任何其他權力。

6. 向漁船發出指示
 (1) 署長可向漁船的船長或船東發出關於下述事宜的指示——

 (a) 該漁船須於何處及以何方式停泊、繫泊、碇泊或停
靠；及

 (b) 將該漁船從任何泊位、繫泊設備或碇泊處，移至另
一泊位、繫泊設備或碇泊處。

 (2) 如在無合理辯解的情況下，根據第 (1)款發出的指示，
沒有就某漁船而獲遵從，該漁船的船長及船東均屬犯罪，
一經定罪，可處第 6級罰款及監禁 6個月。

7. 巡查漁船
 (1) 獲授權人員可——

 (a) 登上漁船；及
 (b) 按照《10-03措施》，在該漁船上巡查。

 (2) 如獲授權人員須根據第 (1)款行使權力，則有關漁船的
船長或船東，須向該人員提供行使該權力所需的任何合
理協助。

	 (4)	 The Director’s power under this section does not affect 
any other power to refuse to permit a vessel to enter Hong 
Kong waters under any Ordinance.

6.	 Direction to fishing vessel

	 (1)	 The Director may give a direction to the master or the 
owner of a fishing vessel—

	 (a)	 as to the place and way in which the vessel is to be 
berthed, moored, anchored or secured; and

	 (b)	 for the removal of the vessel from any berth, 
mooring or anchorage to another berth, mooring or 
anchorage.

	 (2)	 If, without reasonable excuse, a direction under subsection 
(1) is not complied with in relation to a fishing vessel, the 
master and the owner of the vessel each commits an 
offence and is liable on conviction to a fine at level 6 and 
to imprisonment for 6 months.

7.	 Inspection of fishing vessel

	 (1)	 An authorized officer may—

	 (a)	 board a fishing vessel; and

	 (b)	 conduct inspection on board the vessel in accordance 
with CM10-03.

	 (2)	 If  an authorized officer is to exercise the power under 
subsection (1), the master or the owner of the vessel must 
provide the officer any reasonable assistance that is 
necessary for the exercise of the power.
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 (3) 如在無合理辯解的情況下，第 (2)款就某漁船而遭違反，
該漁船的船長及船東均屬犯罪，一經定罪，可處第 6級
罰款及監禁 6個月。

8. 限制將南極海洋生物移離漁船
 (1) 除為根據本條例執行署長或獲授權人員的職能外，任何

人不得將南極海洋生物，移離符合下述說明的漁船——
 (a) 是違規船隻；或
 (b) 曾在違反任何養護措施的情況下，被用於捕撈。

 (2) 如在無合理辯解的情況下，第 (1)款就從某漁船移離的
南極海洋生物而遭違反，該漁船的船長及船東均屬犯罪，
一經定罪，可處第 6級罰款及監禁 1年。

食物及衞生局局長
陳肇始

2019年 4月 3日

	 (3)	 If, without reasonable excuse, subsection (2) is contravened 
in relation to a fishing vessel, the master and the owner of 
the vessel each commits an offence and is liable on 
conviction to a fine at level 6 and to imprisonment for 6 
months.

8.	 Removal of AMO from fishing vessel restricted

	 (1)	 Except for performing a function of the Director or an 
authorized officer under the Ordinance, an AMO must 
not be removed from a fishing vessel if  the vessel—

	 (a)	 is an IUU vessel; or

	 (b)	 has been used to fish in contravention of any 
Conservation Measure.

	 (2)	 If, without reasonable excuse, subsection (1) is contravened 
in relation to an AMO removed from a fishing vessel, the 
master and the owner of the vessel each commits an 
offence and is liable on conviction to a fine at level 6 and 
to imprisonment for 1 year.

Professor Sophia CHAN Siu-chee
Secretary for Food and Health

3 April 2019
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

目的

 本規例的主要目的，是實施南極海洋生物資源養護委員會 (養
護委員會 )根據《南極海洋生物資源養護公約》(《公約》)通過
的《10-03養護措施》(《10-03措施》)。

2. 為確定在公約區域內的捕撈活動，是否按照養護委員會通過
的養護措施進行，《公約》的締約方 (締約方 )有責任對漁船
進行若干港口巡查。

3. 《10-03措施》亦要求締約方採取措施，拒絕若干漁船進入其
港口，和限制將南極海洋生物移離若干漁船。

本規例

4. 第 1部就生效日期訂定條文，並為詮釋本規例，為詞語及詞
句下定義。

5. 第 2部規管載有南極海洋生物的漁船進入香港水域，包括關
於下述事宜的條文——

 (a) 向漁農自然護理署署長 (署長 )提交抵港前的知會；
 (b) 署長拒絕若干漁船進入香港水域的權力；

Explanatory Note

Purpose

	 The main purpose of this Regulation is to implement 
Conservation Measure 10-03 (CM10-03) adopted by the 
Commission for the Conservation of Antarctic Marine Living 
Resources (Commission) under the Convention on the 
Conservation of Antarctic Marine Living Resources 
(Convention).

2.	 To determine whether harvesting activities in the Convention 
Area were carried out in accordance with Conservation 
Measures adopted by the Commission, a Contracting Party of 
the Convention (CP) has obligations to conduct certain port 
inspections of fishing vessels.

3.	 CM10-03 also requires a CP to take measures to deny port 
access to certain fishing vessels, and to restrict the removal of 
Antarctic marine organisms (AMOs) from certain fishing 
vessels.

Regulation

4.	 Part 1 provides for commencement and defines terms and 
expressions for the interpretation of the Regulation.

5.	 Part 2 regulates the entry into Hong Kong waters of fishing 
vessels carrying AMOs, and includes provisions concerning—

	 (a)	 a pre-arrival notification to be given to the Director 
of Agriculture, Fisheries and Conservation (Director);

	 (b)	 the Director’s power to deny certain fishing vessels to 
enter Hong Kong waters;
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 (c) 署長向漁船發出指示的權力；
 (d) 獲授權人員巡查漁船的權力；及
 (e) 限制將南極海洋生物移離從事非法、未申報及有違

管制捕撈的漁船，或移離曾在違反養護委員會通過
的任何養護措施的情況下，被用於捕撈的漁船。

	 (c)	 the Director’s power to give directions to fishing 
vessels;

	 (d)	 authorized officers’ powers to inspect fishing vessels; 
and

	 (e)	 the restriction of the removal of AMOs from fishing 
vessels engaged in illegal, unreported and unregulated 
fishing or fishing vessels that have been used to fish 
in contravention of any Conservation Measure 
adopted by the Commission.
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