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Clause 1

Statute Law (Miscellaneous Provisions) Bill 2019

C1413

A BILL
To

Make miscellaneous amendments to various Ordinances.

Enacted by the Legislative Council.

Part 1
Preliminary
1. Short title and commencement

(1) This Ordinance may be cited as the Statute Law
(Miscellaneous Provisions) Ordinance 2019.

(2) Subject to subsections (3) and (4), this Ordinance comes
into operation on the expiry of 30 days beginning on the
day on which it is published in the Gazette.

(3) Part 2 comes into operation on a day to be appointed by
the Chief Justice by notice published in the Gazette.

(4) Division 11 of Part 4 comes into operation on the later of

the following dates—

(a) the date on which this Ordinance is published in the
Gazette; or
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Part 1
Clause 2 Cl415
(b) the commencement date of Part 2 of the Ordinance

enacted by the Legislative Council through the
passage, with or without amendment, of the Hotel
and Guesthouse Accommodation (Amendment) Bill
2018 published in the Gazette on 6 July 2018.

2. Enactments amended

The enactments specified in Parts 2 to 5 are amended as set out
in those Parts.
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Part 2
Clause 3 Cl1417

Part 2

Amendments to High Court Ordinance (Cap. 4)

3. Section 2 amended (interpretation)
Section 2, definition of Justice of Appeal—
Repeal
“sitting”
Substitute

“acting”.

4. Section 4 amended (constitution of Court of First Instance)
Section 4(2)—
Repeal

“sit in the Court of First Instance and act as a judge
thereof™
Substitute

“act as a judge of the Court of First Instance”.

5. Section 5 amended (constitution of Court of Appeal)
Section 5(2)—
Repeal

[TPSPR L]

sit
Substitute

2

act”.

(13

6. Section 34B amended (composition of Court of Appeal in its civil
jurisdiction)
(1) Section 34B(4)(aa), after “Appeal”—
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Part 2
Clause 6 C1419

Add

“against a decision made by the Court consisting of 3 or
more Justices of Appeal”.

(2) After section 34B(4)(ab)—
Add

“(ac) hearing or determining any appeal made under Order
53, rule 3(4) of the Rules of the High Court (Cap. 4
sub. leg. A) (0.53 r.3(4) appeal);”.

(3) After section 34B(4)—
Add

“(4A) Despite subsection (4)(aa), if an application for leave
to appeal to the Court of Final Appeal against a
decision made by the Court consisting of less than 3
Justices of Appeal was duly filed before the
commencement date, the Court consisting of 2
Justices of Appeal is not duly constituted for the
purpose of hearing or determining the application.

(4B) Despite subsection (4)(ac), if an O.53 r.3(4) appeal
(except one falling within subsection (4)(c)) was duly
filed before the commencement date, the Court
consisting of 2 Justices of Appeal is not duly
constituted for the purpose of hearing or determining
the appeal.

(4C) In subsections (4A) and (4B)—

commencement date (£33 H ) means the date on which
Part 2 of the Statute Law (Miscellaneous Provisions)
Ordinance 2019 ( of 2019) comes into operation.”.
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(4) Section 34B(5)—
Repeal paragraph (a)
Substitute
“(a) the Court as duly constituted under subsection (4)
hears an appeal or application; and”.
(5) Section 34B(5)—
Repeal
everything after “any party”
Substitute

“or by order of the Court made of its motion, be
re-argued before and determined by an uneven number of
Justices of Appeal not less than 3, before any appeal to
the Court of Final Appeal under this Ordinance or any
other enactment.”.
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Part 3

Amendments to Interpretation and General Clauses
Ordinance (Cap. 1)

7. Section 13 amended (citation of Ordinance)
(1) Section 13(2)—
Repeal

everything after “used in”
Substitute
(a) copies of Ordinances printed by the
Government Printer; or
(b) verified copies of Ordinances.”.
(2) After section 13(2)—
Add
“(3) In this section—

verified copies (1% 75 C7A) means verified copies within
the meaning of section 5(1) of the Legislation
Publication Ordinance (Cap. 614).”.
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Part 4—Division 1
Clause 8 C1425

Part 4

Amendments to Chinese Text of Certain Provisions
Containing “Could Not with Reasonable Diligence” etc.
Defence

Division 1—Port Control (Cargo Working Areas) Ordinance
(Cap. 81)

8. Section SA amended (obligation to give certain information in
respect of offences)

Section 5A(6), Chinese text—
Repeal
Substitute
“RIMEAE .

Division 2—Waterworks Ordinance (Cap. 102)

9. Section 15B amended (power of entry into non-domestic premises
and power to question etc.)

Section 15B(6), Chinese text—
Repeal
13 E 77.
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Division 3—Dutiable Commodities (Marking and Colouring
of Hydrocarbon Qil) Regulations (Cap. 109 sub. leg. C)

10. Regulation 5C amended (defence to charges under regulation SA
or 5B)

(1) Regulation 5C(1), Chinese text—
Repeal
“%T”
Substitute
“feh,
(2) Regulation 5C(2)(b), Chinese text—
Repeal
“%T”
Substitute
“fEHh

Division 4—Immigration Ordinance (Cap. 115)

11. Section 37C amended (offence by crew etc., of ship carrying
unauthorized entrants)

Section 37C(2)(a), Chinese text—
Repeal
TS S
Substitute
“RIE 1R A BRI,

12. Section 37D amended (arranging passage to Hong Kong of
unauthorized entrants)

Section 37D(2), Chinese text—
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Part 4—Division 5

Clause 14 C1429
Repeal
SES LS
Substitute
“BPEAE i 2 Ryt
13. Section 37DA amended (assisting unauthorized entrant to

14.

15.

remain)
Section 37DA(2), Chinese text—
Repeal
“TEAHB T
Substitute
“RIE A BESS ,

Division 5—Public Health and Municipal Services
Ordinance (Cap. 132)

Section 54 amended (offences in connection with the sale, etc. of
unfit food or drugs)

Section 54(3)(b), Chinese text—
Repeal
“E%”
Substitute
Mt

Section 61 amended (false labelling and advertisement of food or
drugs)

(1) Section 61(1), Chinese text—
Repeal
113 B %53



Statute Law (Miscellaneous Provisions) Bill 2019

Part 4—Division 6
Clause 16 C1431

Substitute
Mt
(2) Section 61(3)(a), Chinese text—
Repeal
« E %77
Substitute
Mt

Division 6—Pharmacy and Poisons Regulations (Cap. 138
sub. leg. A)

16. Regulation 36 amended (registration of pharmaceutical products
and substances)

Regulation 36(1C), Chinese text—
Repeal
“E%”
Substitute
Mt

Division 7—Massage Establishments Ordinance (Cap. 266)

17. Section 13 amended (offences in relation to licences)
Section 13(2)(b), Chinese text—

Repeal
“%”'
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Part 4—Division 8
Clause 18 C1433

Division 8—Registration of Local Newspapers Ordinance

(Cap. 268)
18. Section 11 amended (unlawful to furnish incorrect particulars)
Section 11(b), Chinese text—
Repeal
13 % T 2
Substitute
“AE.

Division 9—Civil Aviation (Aircraft Noise) (Certification)
Regulations (Cap. 312 sub. leg. A)

19. Regulation 10 amended (noise certificate to be carried on the
aircraft)

Regulation 10(5), Chinese text—
Repeal
R
Substitute
“RIMEAE A

Division 10—Shipping and Port Control Ordinance (Cap.
313)

20. Section 60B amended (obligation to give certain information)
Section 60B(3), Chinese text—
Repeal
“TEEHB T
Substitute



Statute Law (Miscellaneous Provisions) Bill 2019

Part 4—Division 11
Clause 21 C1435

At TS

Division 11—Hotel and Guesthouse Accommodation
Ordinance (Cap. 349)

21. Section SA amended (offence by owner and tenant of unlicensed
hotel or guesthouse)

Section 5A(4)(a), Chinese text—

Repeal
“RIE”.

Division 12—Trade Descriptions Ordinance (Cap. 362)

22. Section 12 amended (prohibited import and export of certain
goods)

Section 12(2A)(a)(i)(C), Chinese text—
Repeal
g
23. Section 26AA amended (additional defence (supply of goods or
service to which false trade description is applied etc.))
Section 26AA(a)(iii), Chinese text—
Repeal
g
24. Section 26AAB amended (additional defence (sale of goods to
which forged trade mark is applied etc.))
Section 26 AAB(a)(iii), Chinese text—

Repeal
(13 E bb .
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Part 4—Division 13
Clause 25 C1437

Division 13—Road Tunnels (Government) Ordinance (Cap.
368)

25. Section 12 amended (obligation to give information relating to
the driving of vehicles)

Section 12(6), Chinese text—
Repeal
RIS TR
Substitute
“RIME G RSSO,

Division 14—Road Traffic Ordinance (Cap. 374)

26. Section 63 amended (obligation to give certain information)
Section 63(5), Chinese text—
Repeal
AR SR
Substitute
“RISE 1R A BEAYSS T,

Division 15—Clubs (Safety of Premises) Ordinance (Cap.
376)

27. Section 21 amended (offences in relation to certificates of
exemption and certificates of compliance)

Section 21(2)(b), Chinese text—
Repeal
113 3% jj 2
Substitute
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Part 4—Division 16

Clause 28 C1439

“HRS .
Division 16—Amusement Game Centres Ordinance (Cap.
435)
28. Section 19 amended (offences in relation to a licence)
Section 19(3)(b), Chinese text—

Repeal
“Aeg S E N T
Substitute
“HHRE .

29. Section 20 amended (offence in relation to gaining admission to a

licensed amusement game centre)
Section 20(3)(b), Chinese text—
Repeal
“TEABREEE AT )7
Substitute
“MEH ARSI

Division 17—Western Harbour Crossing Ordinance (Cap.
436)

30. Section 53 amended (obligation to give information relating to
the driving of vehicles)

Section 53(6), Chinese text—
Repeal
“TEG R E N T
Substitute
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Part 4—Division 18
Clause 31 Cl1441

GRS 7.
Division 18—Bedspace Apartments Ordinance (Cap. 447)

31. Section 33 amended (offences in relation to certificates of
exemption and licences)

(1) Section 33(1)(b), Chinese text—
Repeal
“AET BB EE KB
Substitute
N A R B A R SS ).
(2) Section 33(2)(b), Chinese text—

Repeal
PET B EEE NS
Substitute

AR AR B KA BB T,

Division 19—Residential Care Homes (Elderly Persons)
Ordinance (Cap. 459)

32. Section 21 amended (offences in relation to certificates of
exemption and licences)

(1) Section 21(2)(b), Chinese text—
Repeal
“AE G B E T )
Substitute
“GHRYLE 7.
(2) Section 21(4)(b), Chinese text—
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Part 4—Division 20
Clause 33 C1443

Repeal

TG TR [ N EE T
Substitute
CEHREET).

Division 20—Tai Lam Tunnel and Yuen Long Approach
Road Ordinance (Cap. 474)

33. Section 46 amended (obligation to give information relating to
the driving of vehicles)

Section 46(5), Chinese text—
Repeal
173 % T‘ 29
Substitute
cc,ﬁ; Hj 19‘

Division 21—Tsing Ma Control Area Ordinance (Cap. 498)

34. Section 17 amended (obligation to give information relating to
the driving of vehicles)

Section 17(6), Chinese text—
Repeal
“,%gé”
Substitute
“RIEAE
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Part 4—Division 22
Clause 35 C1445

Division 22—Merchant Shipping (Local Vessels) Ordinance
(Cap. 548)

35. Section 63 amended (Director may require certain information)
Section 63(3), Chinese text—
Repeal
“TEAHB T
Substitute
“RIMEAE 5 BESS 4.

Division 23—Merchant Shipping (Local Vessels)
(Certification and Licensing) Regulation (Cap. 548 sub. leg.
D)

36. Section 38 amended (certificate of ownership number to be
marked)

Section 38(6), Chinese text—
Repeal

“ﬁ% 3]
Substitute
cc,ﬁz H:I] 7,‘

Division 24—Chinese Medicine Ordinance (Cap. 549)

37. Section 156 amended (defence)
(1) Section 156(1)(c), Chinese text—
Repeal
TR NER”
Substitute
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Part 4—Division 25

Clause 38 C1447
“HNEAE 5 BES5 ,
(2) Section 156(2)(c), Chinese text—
Repeal
“E T RS R
Substitute
Bt £ T8y
Division 25—Entertainment Special Effects Ordinance (Cap.
560)
38. Section 14 amended (pyrotechnic special effects materials to be
registered)
Section 14(3), Chinese text—
Repeal
T AHs R
Substitute
“RIMEAE 5 BESS 0.
39. Section 20 amended (pyrotechnic special effects materials to be

labelled, etc.)

Section 20(4), Chinese text—
Repeal
“ETHEESE R
Substitute
“RIE A RS BESS Ay,
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Part 4—Division 26
Clause 40 C1449

Division 26—Entertainment Special Effects (General)
Regulation (Cap. 560 sub. leg. A)

40. Section 28 amended (offences under this Part)
Section 28(5), Chinese text—
Repeal
T RS R”
Substitute
“PEHAHSE 7.

Division 27—Drug Dependent Persons Treatment and
Rehabilitation Centres (Licensing) Ordinance (Cap. 566)

41. Section 5 amended (contravention of conditions of licence or
certificate of exemption)

Section 5(2)(b), Chinese text—

Repeal
CHAEL AR B NS
Substitute

N AR B A R BS ).
Division 28—Karaoke Establishments Ordinance (Cap. 573)

42. Section 17 amended (offences in relation to permits and licences)
Section 17(2)(ii), Chinese text—
Repeal
“HAE A PR AT A P
Substitute
MG BB MBS .
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Part 4—Division 29
Clause 43 Cl1451

Division 29—Karaoke Establishments (Licensing) Regulation
(Cap. 573 sub. leg. A)

43. Section 9 amended (offences and penalties)
Section 9(2)(d), Chinese text—
Repeal
CHAEWL G B AT B RS )
Substitute
HEH AR B A B SS T,

Division 30—Residential Care Homes (Persons with
Disabilities) Ordinance (Cap. 613)

44. Section 22 amended (offences in relation to licences and
certificates of exemption)

(1) Section 22(2)(b), Chinese text—
Repeal
(2) Section 22(4)(b), Chinese text—

Repeal

Division 31—Cross-boundary Movement of Physical
Currency and Bearer Negotiable Instruments Ordinance
(Cap. 629)

45. Section 4 amended (declaration for CBNIs in possession of
persons arriving at specified control points)

(1) Section 4(9), Chinese text—



Statute Law (Miscellaneous Provisions) Bill 2019

Part 4—Division 31
Clause 46 C1453

46.

47.

Repeal
i
Substitute
“fih,
(2) Section 4(10), Chinese text—
Repeal
ki
Substitute
“feh,

Section 5 amended (disclosure by persons arriving in Hong Kong
other than at specified control points and persons about to leave
Hong Kong)

Section 5(7), Chinese text—
Repeal
“Hiffi
Substitute
“fEH

Section 6 amended (declaration by persons making disclosure
under section 5)

Section 6(7), Chinese text—
Repeal
i
Substitute
“fh,
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Part 4—Division 31

Clause 48

C1455

48. Section 9 amended (declaration by importers or
CBNIs)

(1)

2)

Section 9(5), Chinese text—
Repeal

“Hiffi

Substitute

“fi.

Section 9(6), Chinese text—
Repeal

“Hiffi

Substitute

“fEH.

exporters of
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Part 5—Division 1
Clause 49 C1457

Part 5

Miscellaneous Amendments

Division 1—Amendments to References to “Widows’ and
Children’s Pensions Ordinance” and Related Amendments

Subdivision 1—Pensions (Special Provisions) (Customs Officers)
Ordinance (Cap. 35)

49. Long title amended
The long title—
Repeal
“Widows’ and Children’s Pensions Ordinance”
Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.

50. Section 2 amended (interpretation)
Section 2, definition of eligible officer, paragraph (b)—
Repeal
“Widows’ and Children’s Pensions Ordinance”
Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.

51. Section 3 amended (grant of right to refund of contributions and
effect thereof)

(1) Section 3(a)—
Repeal

“Widows’ and Children’s Pensions Ordinance”
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Part 5—Division 1
Clause 52 C1459

Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.
(2) Section 3(c)—

Repeal

“Widows’ and Children’s Pensions Ordinance”

Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.

52. Section 4 amended (non-contributing officers)
Section 4(2)—
Repeal
“Widows’ and Children’s Pensions Ordinance”
Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.

Subdivision 2—Widows and Orphans Pension Ordinance (Cap.
94)

53. Section 35 amended (certain contributors under Widows’ and
Children’s Pensions Scheme to withdraw from this Scheme)

(1) Section 35, heading—
Repeal
“Widows’ and Children’s Pensions Scheme”
Substitute
“Surviving Spouses’ and Children’s Pensions Scheme”.
(2) Section 35(a)—
Repeal

“Widows’ and Children’s Pensions Ordinance”
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Part 5—Division 2
Clause 55 Cl1461

Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.

54. Section 36 amended (no new contributors after commencement of
Widows’ and Children’s Pensions Scheme)

(1) Section 36, heading—
Repeal
“Widows’ and Children’s Pensions Scheme”
Substitute
“Surviving Spouses’ and Children’s Pensions Scheme”.
(2) Section 36—
Repeal
“Widows’ and Children’s Pensions Ordinance”
Substitute

“Surviving Spouses’ and Children’s Pensions Ordinance”.

Division 2—Amendments to References to “Protection of
Women and Juveniles Ordinance” and Related Amendments

Subdivision 1—Offences against the Person Ordinance (Cap.
212)

55. Section 43 amended (stealing child under 14 years)
Section 43(2), English text, proviso, paragraph (a)—
Repeal
“Protection of Women and Juveniles Ordinance”
Substitute
“Protection of Children and Juveniles Ordinance”.
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Part 5—Division 2
Clause 56

C1463

56.

Subdivision 2—Juvenile Offenders Ordinance (Cap. 226)

Section 15 amended (methods of dealing with children or young
persons charged with offences)

Section 15(1)(e), English text—

Repeal
“Protection of Women and Juveniles Ordinance”
Substitute

“Protection of Children and Juveniles Ordinance”.

Subdivision 3—Firearms and Ammunition Ordinance (Cap. 238)

57.

58.

Schedule amended (provisions to which sections 17(2) and 20(2)
apply)

(1)

2)

The Schedule, English text, item 4, column 2—
Repeal

“Protection of Women and Juveniles Ordinance”
Substitute

“Protection of Children and Juveniles Ordinance”.
The Schedule, item 4, column 4—

Repeal

“female infant or any young person or child”
Substitute

“child or juvenile”.

Subdivision 4—Adoption Ordinance (Cap. 290)

Section 14 amended (cessation of certain orders, etc.)
Section 14(3), English text—
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Part 5—Division 3
Clause 60 C1465

Repeal
“Protection of Women and Juveniles Ordinance”
Substitute

“Protection of Children and Juveniles Ordinance”.
Subdivision 5—Official Solicitor Ordinance (Cap. 416)

59. Schedule 1 amended (duties of the Official Solicitor)
Schedule 1, Part 3—
Repeal
“Protection of Women and Juveniles Ordinance”
Substitute

“Protection of Children and Juveniles Ordinance”.

Division 3—Amendments to References to “{ 3] 7&5F5R ( 2

BE & AR B S AE R ) 151>
Subdivision 1—Government Lotteries Ordinance (Cap. 334)

60. Section 2 amended (interpretation)
Section 2, Chinese text, definition of ZYM Z#—
Repeal
“CRNE TR (BN RV A 10 ] 1 wRUAE 28 ) e 491>
Substitute
“CCRINEAE R (BN JEUVE A 30 W I SR 40 ) e o))~
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Part 5—Division 4
Clause 63 C1467

Subdivision 2—Film Censorship Ordinance (Cap. 392)

61. Section 2 amended (interpretation)
Section 2(1), Chinese text, definition of LfEA—
Repeal
“CRIEFRAS (MR 5 3 [ 1 SRR 31 ) A6 5]
Substitute
CCRNEAE T (BN JEVE A 0 W I SRV 48 ) e f91)) .

Subdivision 3—Merchant Shipping (Seafarers) Ordinance (Cap.
478)

62. Section 2 amended (interpretation)
Section 2(1), Chinese text, definition of LfEH—
Repeal
“CRIE AR (ZN RV 10 ] 1 WA 48 ) e 451
Substitute
“CRNETEFF (ZNJRUE 15 JA PR 1 SHUE 31 ) A 3]

Division 4—Amendments to References to “Defective”
Subdivision 1—Child Care Services Ordinance (Cap. 243)

63. Schedule amended (offences relevant to meaning of prohibited
person)

The Schedule, paragraph 5—
Repeal
“defective” (wherever appearing)
Substitute
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Part 5—Division 5
Clause 66 C1469

“mentally incapacitated person”.

Subdivision 2—Post-release Supervision of Prisoners Regulation
(Cap. 475 sub. leg. A)

64. Schedule 1 amended (specified offences)
Schedule 1, item 4, column 3—
Repeal
“defective” (wherever appearing)
Substitute
“mentally incapacitated person”.

Subdivision 3—Social Workers Registration Ordinance (Cap.
505)

65. Schedule 2 amended (description of offences which disentitle
persons from being or continuing to be registered social workers)

Schedule 2, item 2—
Repeal
“defective” (wherever appearing)
Substitute

“mentally incapacitated person”.
Division 5—Amendments to Cross-references

Subdivision 1—Money Changers Ordinance (Cap. 34)

66. Schedule 1 amended (transaction note)
Schedule 1—
Repeal
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Part 5—Division 5
Clause 67

C1471

“[s. 4(1)(@)]”
Substitute
“Iss. 4 & 9]”.

67. Schedule 2 amended (permitted statements)
Schedule 2—
Repeal
“[s. 4(3)1”
Substitute
“[ss. 4 & 9]”.

68. Schedule 3 amended (prescribed currencies)
Schedule 3—
Repeal
“[ss. 6(1) & 7(1)]”
Substitute
“[ss. 6, 7 & 9]”.

Subdivision 2—Apprenticeship (Designation of Trades)
(Consolidation) Order (Cap. 47 sub. leg. B)

09. Schedule amended
The Schedule—
Repeal

“Schedule”
Substitute
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Part 5—Division 5
Clause 70 C1473

“Schedule
[s. 2.

Subdivision 3—Public Swimming Pools Regulation (Cap. 132
sub. leg. BR)

70. Section 13 amended (general penalties and power to remove
offenders from swimming pool)

Section 13(1)—
Repeal
“10(6)”
Substitute
“10(2)”.

Subdivision 4—Designation of Public Officers Notice (Cap. 178
sub. leg. D)

71. Schedule amended
The Schedule—
Repeal

“Schedule”
Substitute
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Part 5—Division 5
Clause 72 C1475

“Schedule
[s. 2]”.
Subdivision 5—Official Solicitor Ordinance (Cap. 416)

72. Schedule 1 amended (duties of the Official Solicitor)
Schedule 1—
Repeal
“[s. 4]”
Substitute
“[ss. 4 & 8]”.

Subdivision 6—Justices of the Peace Ordinance (Cap. 510)

73. Schedule 1 amended
Schedule 1, Chinese text, Part III, section 1—

Repeal
“CRIRE KA B 3 5]
Substitute

“CRR S 2 fac ).
Subdivision 7—Estate Agents Ordinance (Cap. 511)

74. Section 2 amended (interpretation)
Section 2(1), Chinese text, definition of M #fEHE—
Repeal
“5 23(5) ik~
Substitute
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Part 5—Division 5
Clause 75 C1477

“55 23(3) 5.

75. Schedule amended (constitution, etc. of the Authority)
The Schedule—
Repeal
“[ss. 2 & 4(3)]”
Substitute
“[s. 4]”.

Subdivision 8—Copyright Ordinance (Cap. 528)

76. Schedule 2 amended (copyright: transitional provisions and
savings)
(1) Schedule 2, paragraph 15(3)(a)—
Repeal
“paragraph 11(3)(b)”
Substitute

“paragraph 13(3)(b)”.
(2) Schedule 2, paragraph 15(3)(b)—
Repeal
“paragraph 11(6)”
Substitute
“paragraph 13(6)”.

Subdivision 9—Mass Transit Railway (Transport Interchange)
Bylaw (Cap. 556 sub. leg. D)

77. Schedule 3 amended
Schedule 3—
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Part 5—Division 6
Clause 79 C1479

Repeal

“[ss. 1, 39, 40, 44 & 50]”
Substitute

“[ss. 39, 40, 44 & 50]”.

Subdivision 10—Travel Industry Ordinance (Cap. 634)

78. Section 28 amended (requirement to cease to be authorized
representative)

Section 28(6), Chinese text—
Repeal
5 (@) 5
Substitute
“U (4)(b) H

Division 6—Amendments to Achieve Consistency

Subdivision 1—Jury Ordinance (Cap. 3)

79. Schedule amended
The Schedule, Form 1—
Repeal
“$3,000”
Substitute

“level 2”.
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Part 5—Division 6
Clause 80 C1481

Subdivision 2—Betting Duty Ordinance (Cap. 108)

80. Section 6K amended (calculation of net stake receipts)
Section 6K(1), Chinese text—
Repeal
YRR
Substitute
AR

81. Section 6. amended (adjustments to net stake receipts)
Section 6L(1), Chinese text—
Repeal
B
Substitute

“/Z_\\ﬁ”.

82. Section 6N amended (provisional payments)
Section 6N(2), Chinese text—
Repeal
YRR
Substitute
AR

Subdivision 3—Births and Deaths Registration Ordinance (Cap.
174)

83. Second Schedule amended
(1) Second Schedule, Form 18, Part [—
Repeal
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Part 5—Division 6
Clause 84 C1483

“of $1,000”
Substitute
“at level 1”.
(2) Second Schedule, Form 18, Part 11—
Repeal
“$1,000 fine”
Substitute

“fine at level 1”.

Subdivision 4—Marriage Reform (Forms) Regulations (Cap. 178
sub. leg. C)

84. Schedule amended
The Schedule, Form 7—
Repeal
“of $1,000”
Substitute
“at level 17.

Subdivision 5—Crimes Ordinance (Cap. 200)

85. Section 68 amended (interpretation)
Section 68(1), definition of customs officer—

Repeal
“HEBRANE”
Substitute

“BIEFAR”.
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Part 5—Division 6
Clause 86 C1485

86. Section 78 amended (powers of search, forfeiture, etc.)
(1) Section 78(1), Chinese text—
Repeal
“BEBRAR”
Substitute
“REMAR".
(2) Section 78(2), Chinese text—
Repeal
“BEBRAR”
Substitute
“BEHMNE".

87. Section 95 amended (interpretation)

Section 95, definition of customs officer—

Repeal
“BEMAANR”
Substitute
“BEMAR”.

88. Section 106 amended (powers of search, forfeiture, etc.)
(1) Section 106(1), Chinese text—

Repeal
“BEMAANR”
Substitute
“BEHMNE".

(2) Section 106(2), Chinese text—
Repeal
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Part 5—Division 6
Clause 89 C1487

“BHERARANR”
Substitute
“BHERANER".

Subdivision 6—Pension Benefits (Judicial Officers) Ordinance
(Cap. 401)

89. Section 11B amended (notice for opting for retirement age
(extension) arrangement)

Section 11B(2)(c), English text—
Repeal
“service”
Substitute

“office”.

Subdivision 7—Pension Benefits (Judicial Officers) Regulations
(Cap. 401 sub. leg. A)

90. Regulation 4 amended (pension factor)
(1) Regulation 4, after “section 22”—
Add
“of the Ordinance”.
(2) Regulation 4, after “sections 7, 12 and 14”—
Add

“of the Ordinance”.

91. Regulation 5 amended (rate of short service gratuity)
Regulation 5, after “section 36”—
Add
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Part 5—Division 6
Clause 92 C1489

92.

93.

94.

“of the Ordinance”.

Regulation 8 amended (pension for service wholly within the
Group)

(1) Regulation 8(2)(b), English text, after “section 15 or 17—
Add
“of the Ordinance”.

(2) Regulation 8(2)(c), English text, after “section 22(1)"—
Add

“of the Ordinance”.

Regulation 11 amended (rate of short service gratuity)
Regulation 11, English text, after “section 36”—
Add

“of the Ordinance”.

Regulation 16 amended (emoluments to be taken for computing
pension benefits)

(1) Regulation 16(4)(b), English text, after “section 7(1)(d), (g)
or (h)”—

Add
“of the Ordinance”.
(2) Regulation 16(5), English text, after “section 9(7)"—
Add
“of the Ordinance”.

(3) Regulation 16(5)(a), English text, after “section
23()(b)(1)"—
Add

“of the Ordinance”.
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Part 5—Division 6
Clause 95 C1491

(4) Regulation 16(5)(b), English text, after “section
23(D)(b)(i))"—
Add

“of the Ordinance”.

95. Regulation 17 amended (service which may be taken as
pensionable service)

Regulation 17(1), English text—
Repeal
“or an option under section 10(1)”
Substitute

“, or an option under section 10(1), of the Ordinance”.

96. Regulation 18 amended (deemed increase in service where
retirement is on medical grounds)

(1) Regulation 18(1), English text, after “section 7(1)(h)”"—
Add
“of the Ordinance”.

(2) Regulation 18(2), English text, after “section 21(8) and
9)"—
Add
“of the Ordinance”.

97. Regulation 21 amended (rates of additional pension on retirement
on abolition of office or compulsory retirement)

Regulation 21(1), English text, after “section 17—
Add
“of the Ordinance”.
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Part 5—Division 6
Clause 98 C1493

98. Regulation 22 amended (rates of additional pension on account
of injuries)

(1) Regulation 22(1), English text, after “section 15(1)”"—
Add
“of the Ordinance”.

(2) Regulation 22(1), English text, after “section 14”—
Add
“of the Ordinance”.

Subdivision 8—Amusement Game Centres Ordinance (Cap. 435)

99. Section 20 amended (offence in relation to gaining admission to a
licensed amusement game centre)

Section 20(3), Chinese text—
Repeal
“fEHY -
Substitute
“PHERY -
VR N S

Subdivision 9—Copyright Ordinance (Cap. 528)

100.  Section 76 heading amended (performance, showing or playing of
works for purposes of club, society, etc.)

Section 76, Chinese text, heading, before “FR&E"—
Add
“Rhet  HEZENM.



Statute Law (Miscellaneous Provisions) Bill 2019

Part 5—Division 6
Clause 101 C1495

101.

102.

103.

Section 81 amended (free public showing or playing of broadcast
or cable programme)

Section 81(3)(b), Chinese text, after “M& > "—
Add
“BUEBNES R SEREAE SR A -

Section 233 amended (jurisdiction of Copyright Tribunal)
Section 233(1)(b), Chinese text—

Repeal

“HH S HER]

Substitute

“RCEHRORER .

Section 255 amended (performance, showing or playing of works
for purposes of club, society, etc.)

Section 255(2)(a), Chinese text—
Repeal
“BARE B > SRR Z0R s g am A
Substitute
“BARE SR BURE R AR st g ta A .

Subdivision 10—Private Healthcare Facilities Ordinance (Cap.

104.

633)

Section 174 amended (regulation 176 amended (general provisions
relating to storage, conveyance and packing of dangerous goods
in category 10))

Section 174(2), Chinese text, before “4 128 15—

Add
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Part 5—Division 7
Clause 105 C1497

A3
Division 7—Repeal of Superseded Provisions

Subdivision 1—Supplementary Medical Professions, Midwives
Registration and Nurses Registration (Amendment) Ordinance
1985 (67 of 1985)

105. Schedule amended

(1) The Schedule, Part I, column 2 opposite to the
Miscellaneous Licences Regulations in column 1—

Repeal item 1.

(2) The Schedule, Part I, column 2 opposite to the
Miscellaneous Licences Regulations in column 1—

Repeal item 3 (to the extent of the deletion of “Massage
establishment™).

(3) The Schedule, Part I, column 2 opposite to the
Miscellaneous Licences Regulations in column 1—

Repeal item 4 (to the extent of the deletion of Form 2).

Subdivision 2—Banking (Amendment) Ordinance 1999 (42 of
1999)

106.  Section 6 repealed (section added)
Section 6—
Repeal the section.
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Subdivision 3—Dangerous Goods (Amendment) Ordinance 2002
(4 of 2002)

107.  Section 15 repealed (interpretation)
Section 15—
Repeal the section.

Subdivision 4—Landlord and Tenant (Consolidation)
(Amendment) Ordinance 2002 (32 of 2002)

108.  Section 1 amended (short title and commencement)
Section 1(3)—
Repeal
“14, 19,”.

109. Sections 14 and 19 repealed
Sections 14 and 19—

Repeal the sections.

Subdivision 5—Merchant Shipping (Safety) (Amendment)
Ordinance 2009 (10 of 2009)

110.  Section 2 amended (commencement)
Section 2(2)—
Repeal
“43, 44(1), (2) and (4), 45,”.

111.  Section 43 repealed (interpretation)
Section 43—
Repeal the section.
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Clause 112

C1501

112.  Section 44 amended (practice of musters and drills)
Section 44—

Repeal subsections (1), (2) and (4).

113.  Section 45 repealed (“BIFEf11T” substituted by “BiFEfiE")
Section 45—

Repeal the section.

114.  Sections 48 and 49 and cross-headings repealed

(1)

2)

)

(4)

Cross-heading before section 48—
Repeal the cross-heading.

Section 48—

Repeal the section.

Cross-heading before section 49—
Repeal the cross-heading.

Section 49—

Repeal the section.

Subdivision 6—Inland Revenue (Amendment) (No. 2) Ordinance

2018 (12 of 2018)

115.  Section 1 amended (short title and commencement)

(1)

2)

Section 1(2)—

Repeal

“Subject to subsection (3), this”
Substitute

“This”.

Section 1—
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Repeal subsection (3).

116.  Section 6 repealed (Schedules 16A and 16B added)
Section 6—
Repeal the section.

Division 8—Technical and Other Amendments
Subdivision 1—Matrimonial Causes Ordinance (Cap. 179)

117.  Section 5 amended (jurisdiction in judicial separation)
Section 5(b), after the semicolon—
Add

13 bb

or .

Subdivision 2—Delegation of Powers and Functions (Cap. 283
sub. leg. B)

118.  Delegation of Powers and Functions repealed
Delegation of Powers and Functions—
Repeal the subsidiary legislation.

Subdivision 3—Small Claims Tribunal Ordinance (Cap. 338)

119. Section 29 amended (powers of Court of First Instance on
appeal)
Section 29(2), Chinese text—
Repeal everything after paragraph (a)
Substitute
“(b) Whia#E K BRSO mIMAR G A E S
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(XN
() HEBN B oA At S B A N OE 5 1]
(i) SO AD R PR - .

Subdivision 4—Trade Descriptions Ordinance (Cap. 362)

120. Section 26A amended (additional defence (bait advertising))
Section 26A(a)(ii)(B), Chinese text, after the semicolon—
Add
B

Subdivision 5—Pension Benefits (Judicial Officers) Ordinance
(Cap. 401)

121.  Section 23 amended (pensionable emoluments)
Section 23(1)(b)—
Repeal everything before subparagraph (ii)
Substitute

“(b) in the case of an officer to whom section 3(1)(b)
applies and whose application under section 9(7) is
approved—

(1) 1in respect of his service prior to the material
date—

(A) 90% of his salary; and
(B) 100% of his personal allowance,

shall be taken as his pensionable emoluments,
but not any other emoluments; and”.
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Clause 122 C1507

Subdivision 6—Social Workers Registration Ordinance (Cap.
505)

122.  Section 34 amended (use of title)
Section 34(6)(b), Chinese text—
Repeal
gL
Substitute
“SEASBE IR

Subdivision 7—Estate Agents Ordinance (Cap. 511)

123.  Section 24 amended (refusal of application for licence or renewal)
Section 24(1), Chinese text—

Repeal
TR R R EE R
Substitute

T R R B R
Subdivision 8—Securities and Futures Ordinance (Cap. 571)

124.  Schedule 8 amended (Securities and Futures Appeals Tribunal)
Schedule 8, Part 3, Division 5—
Repeal

“2A. A specified decision set Section 112ZF(4) of
out in item 15D of this Ordinance.
Division 1 of Part 2.
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2B.

2C.

2D.

A specified decision set
out in item 15E of
Division 1 of Part 2.

A specified decision set
out in item 15L of
Division 1 of Part 2.

A specified decision set
out in item 15M of
Division 1 of Part 2.

Substitute

“2C.

2D.

2E.

2F.

A specified decision set
out in item 15D of
Division 1 of Part 2.

A specified decision set
out in item 15E of
Division 1 of Part 2.

A specified decision set
out in item 15L of
Division 1 of Part 2.

A specified decision set
out in item 15M of
Division 1 of Part 2.

Section 112ZF(4) of
this Ordinance.

Section 112ZJ(5) of
this Ordinance.

Section 112ZJ(7) of
this Ordinance.”

Section 112ZF(4) of
this Ordinance.

Section 112ZF(4) of
this Ordinance.

Section 112ZJ(5) of
this Ordinance.

Section 112ZJ(7) of
this Ordinance.”.

Subdivision 9—Competition Ordinance (Cap. 619)

125.  Section 61 amended (withdrawal of acceptance of commitment)
Section 61(3), English text—

Repeal everything after paragraph (a)

Substitute
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“(b) subject to subsection (4), the Commission may—
(i) commence an investigation; or
(1) bring proceedings in the Tribunal,
with respect to any alleged contravention of the

relevant competition rule that has occurred after the
date specified in the notice given under subsection

(1).”.

Subdivision 10—Financial Institutions (Resolution) (Loss-
absorbing Capacity Requirements—Banking Sector) Rules (Cap.
628 sub. leg. B)

126. Rule 2 amended (interpretation)

Rule 2(1), Chinese text, definition of FE&E A LAC A f—
Repeal paragraph (c)
Substitute

“(o) TG LATT H i i oAt £ 1%
() IR EEEEA IR 5 )
(i) TEX T A BRAEEH A BB R T BRI > 5% B
PP = A T A LA
(A) (a) BefRali A Mg 5 5k
(B) ??é}hiﬂ<*”2tﬂﬁ (b) B a1y B i - 5%
AR ] 1y A BRSO B R I A
s ) o R 1 KR A E R 0 ~ B LAC
FLE A E I KR e (LS I M B B
T B AE B CTLAC 4 HITE ) 58 11 1%

) Bl = B A A B Y AT Al
)
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N ELIEAEA B AR T > AR sz B85 1 A B
A A AR IR R TR AR R AT ] H A B

,ﬁé ; ”.
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2.

Part 1

3.

Part 2

4.

Explanatory Memorandum

The purpose of this Bill is to make miscellaneous amendments
to various Ordinances.

The Bill is divided into 5 parts.

Part 1 sets out the short title and provides for commencement.

Part 2 amends the High Court Ordinance (Cap. 4) to—

(a)

(b)

expressly provide that a Justice of Appeal may act as
a judge of the Court of First Instance (CFI) and a
CFI judge may act as an additional judge of the
Court of Appeal (CA) without physically sitting in
the court;

extend the use of a 2-Judge bench of the CA to hear
and determine—

(1) applications for leave to appeal to the Court of
Final Appeal against decisions made by the CA
consisting of less than 3 Justices of Appeal; and

(i) appeals against the CFI’s decisions to refuse to
grant leave to apply for judicial review or to
grant such leave on terms pursuant to Order 53,
rule 3(4) of the Rules of the High Court (Cap. 4
sub. leg. A);
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Explanatory Memorandum
Paragraph 5 C1517

Part 3

Part 4

(c) allow parties to an appeal or application before a
2-Judge bench of the CA to apply, and also provide
that a 2-Judge bench CA may make an order of its
own motion, for the case to be re-argued before a
3-Judge bench of the CA when the 2-Judge bench of
the CA cannot reach a unanimous decision; and

(d) provide for transitional arrangements regarding the
applications for leave to appeal and the appeals
referred to in subparagraph (b)(i) and (ii) that are
duly filed before the commencement date of Part 2
of the Statute Law (Miscellaneous Provisions)
Ordinance 2019.

Part 3 amends section 13 of the Interpretation and General
Clauses Ordinance (Cap. 1) to provide that references made to
an Ordinance may be made according to the title, short title,
citation, number or chapter number used in the verified copy
of the Ordinance, in addition to those used in the copy printed
by the Government Printer. A definition of verified copies is
also added.

The court in HKSAR v Kong Hing Agency Ltd [2008] 1 HKC
462 interpreted the statutory defence containing the phrase
“could not with reasonable diligence have (done something)”
(defence) to refer to an objective test of what a person “could
have been reasonably expected to have done in the
circumstances”. In other words, the defence refers to a
hypothetical situation. While the English text of the defence is
relatively standard, there are minor variations in the Chinese
text of the defence appearing in various provisions.
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Explanatory Memorandum
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7.

Part 5

Part 4 amends the Chinese text of the defence in a number of
enactments, for example, by adding “Elffi” to reflect the
meaning of the defence more explicitly.

Part 5 makes miscellaneous amendments of a minor or
technical nature to various enactments. The amendments
include updating the references to the titles of certain
Ordinances, amending cross-references and updating phrases
and expressions to achieve consistency. The enactments
amended are—

(a) the Jury Ordinance (Cap. 3);
(b) the Money Changers Ordinance (Cap. 34);

(¢c) the Pensions (Special Provisions) (Customs Officers)
Ordinance (Cap. 35);

(d) the Apprenticeship (Designation of Trades)
(Consolidation) Order (Cap. 47 sub. leg. B);

(e) the Widows and Orphans Pension Ordinance (Cap.
94),

(f) the Betting Duty Ordinance (Cap. 108);

(g) the Public Swimming Pools Regulation (Cap. 132
sub. leg. BR);

(h) the Births and Deaths Registration Ordinance (Cap.
174);

(1) the Marriage Reform (Forms) Regulations (Cap. 178
sub. leg. C);

(j) the Designation of Public Officers Notice (Cap. 178
sub. leg. D);

(k) the Matrimonial Causes Ordinance (Cap. 179);
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M
(m)

(n)
(0)
(p)
(@
(r)
(s)
(t)
(w)
v)

(w)

(x)
(y)
(2)

(za)
(zb)

(z¢)
(zd)
(ze)
(zf)

the Crimes Ordinance (Cap. 200);

the Offences against the Person Ordinance (Cap.
212);

the Juvenile Offenders Ordinance (Cap. 226);

the Firearms and Ammunition Ordinance (Cap. 238);
the Child Care Services Ordinance (Cap. 243);

the Adoption Ordinance (Cap. 290);

the Government Lotteries Ordinance (Cap. 334);

the Small Claims Tribunal Ordinance (Cap. 338);

the Trade Descriptions Ordinance (Cap. 362);

the Film Censorship Ordinance (Cap. 392);

the Pension Benefits (Judicial Officers) Ordinance
(Cap. 401);

the Pension Benefits (Judicial Officers) Regulations
(Cap. 401 sub. leg. A);

the Official Solicitor Ordinance (Cap. 416);
the Amusement Game Centres Ordinance (Cap. 435);

the Post-release Supervision of Prisoners Regulation
(Cap. 475 sub. leg. A);

the Merchant Shipping (Seafarers) Ordinance (Cap.
478);

the Social Workers Registration Ordinance (Cap.
5095);

the Justices of the Peace Ordinance (Cap. 510);
the Estate Agents Ordinance (Cap. 511);
the Copyright Ordinance (Cap. 528);

the Mass Transit Railway (Transport Interchange)
Bylaw (Cap. 556 sub. leg. D);
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(zg) the Securities and Futures Ordinance (Cap. 571);

(zh) the Competition Ordinance (Cap. 619);

(zi) the Financial Institutions (Resolution) (Loss-
absorbing Capacity Requirements—Banking Sector)
Rules (Cap. 628 sub. leg. B);

(zj) the Private Healthcare Facilities Ordinance (Cap.
633); and

(zk) the Travel Industry Ordinance (Cap. 634).

9. Part 5 also repeals the Delegation of Powers and Functions

(Cap. 283 sub. leg. B) and the superseded provisions in the
following enactments—

(a)

(b)
©
(d)
(©
)

the Supplementary Medical Professions, Midwives
Registration and Nurses Registration (Amendment)
Ordinance 1985 (67 of 1985);

the Banking (Amendment) Ordinance 1999 (42 of
1999);

the Dangerous Goods (Amendment) Ordinance 2002
(4 of 2002);

the Landlord and Tenant (Consolidation)
(Amendment) Ordinance 2002 (32 of 2002);

the Merchant Shipping (Safety) (Amendment)
Ordinance 2009 (10 of 2009); and

the Inland Revenue (Amendment) (No. 2) Ordinance
2018 (12 of 2018).
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