Appendix 4

Motion to be moved by Hon Alice MAK
under Rule 49B(1A) of the Rules of Procedure
to censure Hon Dennis KWOK

Wording of the Motion
That this Council, in accordance with Article 79(7) of the Basic Law, censures
Hon Dennis KWOK for misbehaviour and breach of oath under Article 104 of
the Basic Law (details as particularized in the Schedule to this motion).

Schedule

Details of Hon Dennis KWOK?’s misbehaviour and breach of oath under
Avrticle 104 of the Basic Law are particularized as follows:

Procrastinating the election of the Chairman of the House Committee (“HC”) of
the Leqislative Council (“LegCo”)

1. Hon Dennis KWOK, as the presiding member of the election of the
HC Chairman for the 2019-2020 session, has not properly executed the
provisions related to the election under the Rules of Procedure (“RoP”)
(including Rule 41(1)) and the House Rules when presiding over the
meetings by allowing members to speak on issues irrelevant to the election
or raise numerous points of order to express their views, thus wasting a
great deal of meeting time. Such conduct has caused HC to stall at the
stage of the election of the HC Chairman after spending more than
half a year with 16 special meetings held between October 2019 and
April 2020, rendering HC unable to function properly and discharge
its duties, including failure to form Bills Committees, appoint
subcommittees to study subsidiary legislation and monitor the progress of
work of these committees.

2. To procrastinate the election of the HC Chairman, Hon Dennis KWOK has
allowed: (a) many members to propose various motions on issues irrelevant
to the election; and (b) unnecessary and lengthy discussions and voting
procedures on whether those motions should be dealt with, which have
constituted abuse of power and have been ultra vires.

Obstructing LegCo to discharge its constitutional duties

3. Article 73(1) of the Basic Law stipulates that LegCo shall enact, amend or
repeal laws in accordance with the provisions of the Basic Law and legal



procedures. Between October 2019 and April 2020, as the election of the
HC Chairman presided over by Hon Dennis KWOK was unable to elect
the HC Chairman, 14 bills and more than 90 items of subsidiary legislation
presented by the Government and a senior judicial appointment could not
be dealt with by HC. Hon Dennis KWOK stated in public that his
procrastination of the election aimed at preventing the passage of the
National Anthem Bill and other bills. The aforesaid conduct of
Hon KWOK has obviously obstructed LegCo to perform its functions
conferred by the Basic Law and has indirectly paralyzed the operation of
the legislature for a prolonged period of time.

Misbehaviour and breach of oath

4. Hon Dennis KWOK, as a LegCo Member, has procrastinated the election
of the HC Chairman and obstructed LegCo to perform its functions
conferred by the Basic Law, thus failing to meet the assumed standard of
conduct expected of a LegCo Member by the public and to live up to the
constitutional role of a LegCo Member, which obviously constitutes
misbehaviour and breach of the oath taken by him at the Council meeting
of 12 October 2016 under Article 104 of the Basic Law and the Oaths and
Declarations Ordinance (Cap.11), i.e. “to uphold the Basic Law of the
Hong Kong Special Administrative Region of the People’s Republic of
China, bear allegiance to the Hong Kong Special Administrative Region of
the People’s Republic of China and serve the Hong Kong Special
Administrative Region conscientiously, dutifully, in full accordance with
the law, honestly and with integrity”.
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