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Hon IP Kin-yuen

Hon Elizabeth QUAT, BBS, JP

Hon Martin LIAO Cheung-kong, GBS, JP
Hon POON Siu-ping, BBS, MH

Dr Hon CHIANG Lai-wan, SBS, JP

Ir Dr Hon LO Wai-kwok, SBS, MH, JP
Hon CHUNG Kwok-pan

Hon Alvin YEUNG

Hon Andrew WAN Siu-kin

Hon CHU Hoi-dick

Dr Hon Junius HO Kwan-yiu, JP

Hon HO Kai-ming

Hon LAM Cheuk-ting

Hon Holden CHOW Ho-ding

Hon SHIU Ka-fai, JP

Hon SHIU Ka-chun

Hon Wilson OR Chong-shing, MH

Hon YUNG Hoi-yan, JP

Dr Hon Pierre CHAN

Hon Tanya CHAN

Hon CHEUNG Kwok-kwan, JP

Hon HUI Chi-fung

Hon LUK Chung-hung, JP

Hon LAU Kwok-fan, MH

Hon Kenneth LAU Ip-keung, BBS, MH, JP
Dr Hon CHENG Chung-tai

Hon KWONG Chun-yu
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Hon Vincent CHENG Wing-shun, MH, JP

Hon Tony TSE Wai-chuen, BBS
Hon CHAN Hoi-yan

Members absent:

Hon Paul TSE Wai-chun, JP

Hon Jimmy NG Wing-ka, BBS, JP

Public officers attending:
Ms Alice LAU Yim, JP
Mr Raistlin LAU Chun, JP

Mr Mike CHENG Wai-man

Mr Joshua LAW Chi-kong, GBS,
JP

Mr Thomas CHOW Tat-ming, JP
Ms Amy WONG Pui-man, JP
Mr Benjamin MOK Kwan-yu

Clerk in attendance:

Ms Anita SIT

Staff in attendance:

Ms Connie FUNG
Ms Angel SHEK
Miss Bowie LAM
Mr Frankie WOO
Miss Mandy POON

Permanent Secretary for Financial Services
and the Treasury (Treasury)

Deputy Secretary for Financial Services
and the Treasury (Treasury) 1

Principal Executive Officer (General),
Financial Services and the Treasury Bureau
(The Treasury Branch)

Secretary for the Civil Service

Permanent Secretary for the Civil Service
Deputy Secretary for the Civil Service (2)
Principal Assistant Secretary for the Civil
Service (Pay and Leave)

Assistant Secretary General 1

Legal Adviser

Chief Council Secretary (1)1
Council Secretary (1)1

Senior Legislative Assistant (1)3
Legislative Assistant (1)1

The Chairman reminded members of the requirements under Rules
83A and 84 of the Rules of Procedure ("RoP").
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— FCR(2019-20)33

2019-20 CIVIL SERVICE PAY ADJUSTMENT

Continuation of the discussion on item FCR(2019-20)33

2. The Finance Committee ("FC") continued with the discussion on
FCR(2019-20)33.

3. The Chairman advised that this item invited FC to approve:

(A)

(B)
(&

(D)

with effect from 1 April 2019, the following adjustments to the
civil service pay scales arising from the 2019-2020 civil
service pay adjustment:

(@ an increase of 4.75% in the dollar value of the pay points
in the directorate and upper salary band subject to the pay
points referred to in (i) and (ii) below the dollar values of
which should be as specified:

(i) Master Pay Scale ("MPS") 34 at $74,515 and MPS
35 at $75,265; and

(i) General Disciplined Services (Officer) Pay Scale
("GDS(0)") 20 and Police Pay Scale ("PPS™) 36 at
$74,390, and GDS(O) 21 and PPS 37 at $75,135;
and

(b) an increase of 5.26% in the dollar value of the pay points
in the middle and lower salary bands;

corresponding adjustments to the provisions for aided schools;

corresponding adjustments to the provisions for the
Independent Commission Against Corruption; and

corresponding adjustments to subventions which were
price-adjusted on the basis of formulae that included a factor
on civil service pay adjustment.

4, The Chairman said that at the meeting on 6 December 2019, FC

spent two hours and two minutes on the deliberation of this item, and
12 members spoke on this item.
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5. Mr Tony TSE declared that he was a member of the Standing
Commission on Civil Service Salaries and Conditions of Service.

Inviting the Commissioner of Police and public officers concerned to
attend meeting(s) of the Finance Committee

6. Mr_Gary FAN, Dr CHENG Chung-tai, Mr CHAN Chi-chuen,
Ms Tanya CHAN, Mr HUI Chi-fung and Mr WU Chi-wai spoke in support
of the request for the attendance of public officers (the Commissioner of
Police ("CP") and the Secretary for Security ("SforS")) at the FC
meeting(s) concerned to answer their questions raised on item
FCR(2019-20)33. In gist, they noted that if item FCR(2019-20)33 was
approved, the salaries and Disciplined Services Overtime Allowance
("DSOA") of police officers would also be adjusted upwards in tandem
with the 2019-2020 civil service pay adjustment. According to the
information provided by the Administration, during the period from June to
November 2019, the DSOA expenditure of police officers was more than
$950 million in total. Given that some members of the public were
gravely concerned about the performance of police officers in handling the
social movements and other incidents arising from the proposed
amendments to the Fugitive Offenders Ordinance (Cap. 503), these
members considered it necessary to invite CP and S for S to attend FC
meeting(s) to respond to relevant questions raised by members, e.g. the
methodology for calculating DSOA of police officers and the use of the
Police Welfare Fund.

7. Dr Priscilla LEUNG, Mr YIU Si-wing and Mr Holden CHOW
spoke against the proposal of inviting individual public officers to attend
FC meeting(s) in respect of issues relating to the work performance and
pay adjustment of officers of relevant policy bureaux/departments. They
were of the view that item FCR(2019-20)33 related to proposed pay
adjustment for the civil service as a whole, and adjustments to pay scales
were not linked to the performance of staff of individual
departments/grades.  If members intended to give views on the
mechanism for granting DSOA to police officers, they should raise the
issue for discussion by the relevant Panel(s).

8. The Chairman said that some members and some District Council
members had requested that the proposed pay adjustment for police officers
be taken out from item FCR(2019-20)33 for separate deliberation and
voting, had raised issues relating to the calculation of and expenditure on
DSOA for police officers, and had requested the attendance of CP and
Sfor S, etc. at the FC meeting(s) concerned. The Administration had
already provided written responses to each of the above (i.e. LC Paper Nos.
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FC49/19-20(02), FC51/19-20(01) and FC52/19-20(01)). If members
would like to give views on the law enforcement work of the Police, they
might follow up on such issues through other channels, e.g. meetings of the
Panel on Security and the House Committee.

9. Secretary for the Civil Service ("SCS") said that pay adjustment for
civil servants had all along been handled according to established
mechanism by taking into account all relevant factors, including the net pay
trend indicators, the state of Hong Kong's economy, changes in the cost of
living, the Government's fiscal position, the pay adjustment claims of the
staff side and civil service morale. The staff performance of individual
departments or grades was not included in the aforesaid factors. He
stressed that the item invited FC to approve the proposed adjustments to the
civil service pay scales arising from the annual civil service pay
adjustment, instead of adjustments to the salaries of individual personnel or
individual grades. The Administration therefore considered it
unnecessary to request representative(s) of individual policy
bureaux/departments to attend FC meeting(s) to assist in elaborating the
issues. The Civil Service Bureau had also relayed members' requests to
relevant policy bureaux/departments, while the final and overall decision
on the list of public officers in attendance of FC meetings to answer
members' questions rested with the Government.

10. Having regard to the diverse views expressed by members
regarding inviting designated public officers to attend relevant FC
meeting(s) in respect of item FCR(2019-20)33, the Chairman proposed the
following question:

"This Committee agrees that it is necessary to proceed with the
proposals raised by individual members seeking to, in the name of
this Committee, invite certain public officer(s) to attend the relevant
meeting(s) of the Finance Committee in respect of item
FCR(2019-20)33."

11.  The Chairman said that each member might speak on the above
guestion once for not more than one minute.

12. In response to Mr CHAN Chi-chuen's enquiry, the Chairman said
that according to RoP 71(13), he invited FC to determine how to deal with
the proposals raised by individual members regarding extending invitation
to designated public officers to attend relevant FC meeting(s) in respect of
item FCR(2019-20)33. If the above question was carried, FC would, in its
name, invite the attendance of designated public officer(s) at its meeting(s).
If the Administration accepted such proposals, arrangements could be made
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for the relevant public officers to attend the next meeting the earliest. If
that was the case, FC could continue with its discussion on item
FCR(2019-20)33 at today's meeting first. The Chairman emphasized that
whether or not designated officers would, at the invitation of FC, attend FC
meeting(s) in future was subject to the decision of the Administration.

13. Mr HUI Chi-fung requested the Chairman to clarify whether he
could seek to summon a particular public officer in the name of FC under
paragraph 19 of the Finance Committee Procedure ("FCP™), in case the
above question was not carried. The Chairman advised that FC should
exercise its summoning powers under FCP 19 only under very special
circumstances. Notwithstanding this, he would still allow members to
raise relevant proposals.

14. Dr CHENG Chung-tai, Mr Alvin YEUNG, Mr HUI Chi-fung,
Mr CHAN Chi-chuen, Mr WU Chi-wai, Mr_ LEUNG Yiu-chung,
Dr Fernando CHEUNG, Mr AU Nok-hin and Mr CHU Hoi-dick said that
they were very concerned about the law enforcement work performance of
police officers in the recent social movements, as well as the way in which
their DSOA was calculated. They considered it necessary to invite the
attendance of relevant public officers (including CP and S forS) at FC
meeting(s) to answer members' questions as they should be accountable to
the public.

15. Dr CHIANG Lai-wan, Mr KWOK Wai-keung, Ms Elizabeth
QUAT, Mr Holden CHOW, Mr HO Kai-ming, Mr YIU Si-wing, Mr SHIU
Ka-fai and Mr LEUNG Che-cheung spoke against the proposal of inviting
individual public officers to attend FC meeting(s) in respect of issues
relating to the work performance and pay adjustment of officers of relevant
policy bureaux/departments. These members were of the view that the
proposed pay adjustment for the civil service as a whole should be dealt
with according to the established mechanism, and pay adjustment should
not be linked to the performance of staff of individual departments/grades.
Inviting CP and S for S to attend FC meeting(s) to answer questions raised
by members on the pay adjustment for police officers was tantamount to
conducting show trials of the Police Force, which would also undermine
the mechanism for civil service pay adjustment. If members intended to
give views on the mechanism for granting DSOA to police officers, they
should raise the issue for discussion by relevant Panel(s), instead of
politicizing the issue and procrastinating the pay adjustment for the civil
service as a whole.
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16. SCS reiterated that item FCR(2019-20)33 involved livelihood
Issues which concerned effecting pay adjustment for the civil service as a
whole according to established mechanism, instead of pay adjustment for
staff of individual departments. All civil servants and staff of subvented
organizations cherished the hope that the item could be approved
expeditiously. The item was originally scheduled for discussion by FC at
the meeting on 5 July 2019, but the deliberation had been procrastinated for
several months before FC could commence its discussion on the item. It
was therefore hoped that the item could be dealt with expeditiously
according to established mechanism. A number of civil service bodies
had also written to the Chairman of FC, requesting the expeditious
approval of the annual pay adjustment proposal and categorically objecting
to singling out the pay adjustment for staff of individual departments. If
there were problems with the performance of individual civil servants, the
respective departments would follow up on such cases according to the
established mechanism.

17. At 9:39 am, the Chairman put the question "[t]his Committee agrees
that it is necessary to proceed with the proposals raised by individual
members seeking to, in the name of this Committee, invite certain public
officer(s) to attend the relevant meeting(s) of the Finance Committee in
respect of item FCR(2019-20)33" to vote. At the request of members, the
Chairman ordered a division. The Chairman declared that the motion was

negatived.

Points of order and order of the meeting

18. During FC's discussion on seeking to, in the name of this
Committee, invite certain public officer(s) to attend the relevant FC
meeting(s) in respect of item FCR(2019-20)33, Mr Gary FAN advised that
at the meeting of the Panel on Public Service held on 21 June 2019, he
proposed a motion which demanded that the 2019-2020 civil service pay
adjustment offer for the Hong Kong Police Force be suspended pending the
commissioning of an independent inquiry committee and conclusion of
investigation into the use of excessive force by the Police. However, the
motion could not be proceeded with as the majority of Panel members
voted against the question. He was of the view that those members in the
pro-establishment camp who objected to proceeding with the motion and
supported the Police were in fact "giving more ammunitions" to the Police
and "creating humanitarian crises”. Dr Priscilla LEUNG considered that
the relevant remarks were offensive. The Chairman ruled that the
expressions used by Mr Gary FAN did not amount to offensive language.
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19. Mr Gary FAN spoke aloud in his seat on several occasions when
the meeting was in progress and when other members were speaking. In
view of this, the Chairman alerted and warned Mr FAN.

Summoning certain public officer(s) to attend the relevant meeting(s) to
testify or give evidence in relation to agenda item FCR(2019-20)33

20. Mr_HUI Chi-fung proposed a motion under FCP 19 ("FCP 19
motion™), seeking FC to summon CP and S for S to attend the relevant

meeting(s) to testify or give evidence in relation to agenda item
FCR(2019-20)33.

21, The Chairman proposed the following question for FC's discussion
and voting as to how FCP 19 motions should be dealt with:

"This Committee agrees that it is necessary to proceed with the
proposals raised by individual members under paragraph 19 of the
Finance Committee Procedure seeking to, in the name of this
Committee, summon certain public officer(s) to attend the relevant
meeting(s) of the Finance Committee to testify or give evidence in
relation to agenda item FCR(2019-20)33."

22, At Mr CHAN Chi-chuen's suggestion, members agreed that
verbatim records of the relevant discussion should be prepared. The
verbatim transcripts of the relevant discussion were in the Appendix.

23. Prior to proceeding with the discussion on the above question, a
number of members (including Mr CHU Hoi-dick, Mr CHAN Chi-chuen,
Mr HUI Chi-fung and Mr Alvin YEUNG) raised queries on the above
question proposed by the Chairman to deal with the proposals raised by
individual members under FCP 19 seeking to, in the name of this
Committee, summon certain public officer(s) to attend the relevant FC
meeting(s) to testify or give evidence in relation to agenda item
FCR(2019-20)33. They requested the attendance of the Legal Adviser
("LA") to answer members' questions. In gist, these members had the
following views:

(@) according to RoP 80(a) and FCP 19, the Committee might
summon, as required when exercising its powers and
functions, persons concerned to testify or give evidence. The
aforesaid summoning powers were derived from the powers
conferred upon the Committee by virtue of Article 73(10) of
the Basic Law and section 9(1) of the Legislative Council
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(Powers and Privileges) Ordinance (Cap. 382).  Such
summoning powers were statutory powers which were legally
binding; and

(b) as Mr HUI Chi-fung had proposed an FCP 19 motion in
respect of item FCR(2019-20)33, FC should vote on the
substantive motion proposed by him. If FC had to, in the first
place, vote on whether the relevant motion should be
proceeded with or vote on the adoption of a certain option for
dealing with FCP 19 motions, it was tantamount to depriving
the right of members to propose FCP 19 motions to exercise
the summoning powers conferred by the aforesaid provisions.
The legality and legal effect of so doing was doubtful.

24, In response to members' concerns, the Chairman explained that
FCP 19 had never been previously invoked to seek the Committee to
summon a public officer to attend relevant meeting(s) to testify or give
evidence, and there was no prescribed procedure in RoP and FCP to govern
the way in which the summoning powers as provided for under FCP 19
should be exercised. Under RoP 71(13), subject to the Rules in RoP, the
practice and procedure of FC and its subcommittees shall be determined by
the Committee. In consideration that the invocation of the summoning
powers as provided for under FCP 19 was a very serious matter, and that
neither RoP nor FCP had prescribed the procedure for handling
FCP 19 motions, he decided that the procedure for handling
FCP 19 motions should be determined by the Committee on its own
pursuant to the powers conferred upon the Committee under RoP 71(13).

25. The Chairman further put forth three options for dealing with
FCP 19 motions for members' consideration:

(@ Option A — FC would apply this set of procedure, which was
drawn up with reference to FCP 37A, to deal with the FCP 19
motions proposed by members in relation to item
FCR(2019-20)33. If this option was adopted, he would
specify a deadline for presenting proposed motions so that
members intending to propose FCP 19 motions could propose
his/her motions;

(b) Option B — FC would apply this set of procedure, which was
drawn up with reference to FCP 21, to deal with the FCP 19
motions proposed by members in relation to item
FCR(2019-20)33. Under this option, the notice requirement
would be set at not less than two clear days so that members
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intending to propose FCP 19 motions could propose his/her
motions; and

Option C — FC would identify timeslots for holding special
meeting(s) so that FC might formulate a procedure for dealing
with FCP 19 motions on a long-term basis, and the relevant
procedure would be applicable to FCP 19 motions proposed in
relation to item FCR(2019-20)33 and other items in future.

[Post-meeting note: After the meeting, on the instruction of the
Chairman, the Secretariat issued LC Paper No. FC58/19-20 to
members on 19 December 2019, enclosing a table setting out the
details of Options A to C put forth by the Chairman.]

26. Ms Claudia MO, Mr Kenneth LEUNG, Ms Tanya CHAN, Mr AU

Nok-hin, Mr HUI Chi-fung, Mr KWONG Chun-yu, Mr CHAN Chi-chuen,

Dr Fernando CHEUNG, Dr Helena WONG and Mr Jeremy TAM

expressed views on the options put forth by the Chairman. In gist, these
members considered that:

@)

(b)

©

it seemed unreasonable to draw reference from the procedure
under FCP 37A to deal with the FCP 19 motions proposed
under item FCR(2019-20)33, and there seemed to be no legal
basis for so doing. It was because according to the procedure
under FCP 37A, FC would have to, in the first place, vote on
whether FCP 19 motions should be proceeded with; in case FC
voted against the question, members could not move the
relevant motions at all, which might have constituted a
deprivation of the right of members to exercise FC's
summoning powers under FCP 19;

the purpose of FCP37A motions was to express
non-legally-binding views on agenda items only, which was
inconsistent with the summoning powers under FCP 19 which
were legally binding. These members were of the view that
FC should deal with FCP 19 motions in a more prudent
manner;

regarding the handling of motions in relation to the relevant
powers under the Legislative Council (Powers and Privileges)
Ordinance (Cap. 382), it had been an established practice that
the substantive motions were discussed and voted on directly
at Legislative Council ("LegCo") meetings, and there had
never been any procedure under which LegCo had to, in the
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first place, consider whether or not such motions should be
proceeded with;

(d) it was more proper to arrange another meeting to formulate a
procedure for handling FCP 19 motions. It was inappropriate
to draw up a stopgap option to amend FCP 19 in a hasty
manner. Otherwise, there would be far-reaching effects on
the procedures to be drawn up in the long run and on the
exercise of FC's summoning powers; and

() FC could make reference to past examples of standing
committees (including FC) in regard to whether and how such
committees had exercised their summoning powers.

217. Dr Priscilla LEUNG advised that the Chairman had the discretion to
put forth options to facilitate FC's consideration of the way in which
FCP 19 motions should be handled. Mr Holden CHOW was concerned
that the stopgap options so drawn up would become a precedent case which
might have an impact on the procedure for handling FCP 19 motions in
future.

28. At the invitation of the Chairman, LA attended the meeting and
responded to members' questions and concerns (please refer to pages 20,
23, 24, 26, 29, 39, 43, 44, 46 and 47 of the verbatim transcripts of the
relevant discussion (the Appendix) for the advice given by LA).

29. At the requests of Ms Tanya CHAN and Mr Holden CHOW, the
Chairman instructed the Secretariat to provide information on the
procedures adopted by other LegCo standing committees in summoning the
attendance of witnesses, as well as examples of past cases of standing
committees (or other committees) in this respect.

[Post-meeting note: After the meeting, on the instruction of the
Chairman, the Secretariat issued LC Paper No. FC61/19-20 to
members on 19 December 2019, enclosing an Information note
prepared by the LegCo Secretariat on "Examples of past cases in
which Rule 80 of the Rules of Procedure was invoked to exercise
summoning powers™.]

30. On the instruction of the Chairman, the meeting was suspended at
9:54 am and resumed at 10:40 am. At 10:40 am, the Chairman declared
that meeting be suspended. FC started the afternoon session of its
meeting at 4:00 pm on the same day. The meeting was suspended at
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4:32 pm and resumed at 4:50 pm, and then suspended at 5:45 pm and
resumed at 5:59 pm.

31. The meeting ended at 6:08 pm.

Leqislative Council Secretariat
30 July 2020
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(Verbatim Transcript of the proceedings of the Committee in dealing
with members seeking the Committee to summon certain Government
official(s) to attend the relevant meeting(s) to testify and give evidence

in relation to agenda item FCR(2019-20)33 related to 2019-2020 civil
service pay adjustment under paragraph 19 of the Finance Committee

Procedure)
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