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本條例旨在修訂《職業退休計劃條例》，訂定規定，以確保職業退休
計劃是確實基於僱傭關係；加強職業退休計劃註冊處處長在
該條例下的強制執行權力；以及就相關事宜，訂定條文。

[2020年 6月 26日 ]

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《2020年職業退休計劃 (修訂 )條例》。

2. 修訂成文法則
第 2及 3部指明的成文法則現予修訂，修訂方式列於該兩部。

An Ordinance to amend the Occupational Retirement Schemes 
Ordinance to provide for requirements to ensure that 
occupational retirement schemes are genuinely based on 
employment; to enhance the enforcement powers of the 
Registrar of Occupational Retirement Schemes under the 
Ordinance; and to provide for related matters.

[26 June 2020]

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title

This Ordinance may be cited as the Occupational Retirement 
Schemes (Amendment) Ordinance 2020.

2. Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.

香港特別行政區

2020年第 9號條例

行政長官
林鄭月娥

2020年 6月 24日

印章位置

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 9 of 2020

Carrie LAM
Chief Executive
24 June 2020

 L.S.
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Part 2

Amendments to Occupational Retirement Schemes 
Ordinance (Cap. 426)

3. Section 2 amended (interpretation)

 (1) Section 2(1), definition of occupational retirement scheme, 
paragraph (a)—

Repeal

“and”.

 (2) Section 2(1), definition of occupational retirement scheme, 
paragraph (b)—

Repeal

“employment,”

Substitute

“employment; and”.

 (3) Section 2(1), definition of occupational retirement scheme, 
after paragraph (b)—

Add

 “(c) by its terms limits membership of the scheme to 
eligible persons,”.

 (4) Section 2(1)—

Repeal the definitions of existing and member.

 (5) Section 2(1)—

Add in alphabetical order

“authorized person (獲授權人) means a person appointed 
or authorized under section 80A;

eligible person (合資格的人)—see section 2A;

第 2部

修訂《職業退休計劃條例》(第 426章 )

3. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，職業退休計劃的定義，(a)段——
廢除
“及”。

 (2) 第 2(1)條，職業退休計劃的定義，(b)段——
廢除
“利益，”

代以
“利益；及”。

 (3) 第 2(1)條，職業退休計劃的定義，在 (b)段之後——
加入

 “(c) 該計劃的條款將該計劃的成員限於合資格的人，”。
 (4) 第 2(1)條——

廢除成員及現有的定義。
 (5) 第 2(1)條——

按筆劃數目順序加入
“合資格的人 (eligible person)——見第 2A條；
現有計劃 (existing scheme)指某職業退休計劃，而在就

該計劃提出豁免或註冊申請時，該計劃已存在；
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existing scheme (現有計劃) means an occupational 
retirement scheme existing at the time when an 
application for exemption or registration is made for 
the scheme;

investigator (調查員) means a person carrying out an 
investigation under section 66C;”.

4. Sections 2A and 2B added

After section 2—

Add

 “2A. Meaning of eligible person

 (1) An eligible person, in relation to an occupational 
retirement scheme, is an individual who is entitled or 
prospectively entitled to benefits under the scheme by 
virtue of—

 (a) the individual’s employment (whether past or 
present) by the relevant employer of the scheme; 
or

 (b) an agreement (transfer agreement)—

 (i) made between—

 (A) the relevant employer of the scheme; 
and

 (B) the relevant employer of another 
occupational retirement scheme 
(original scheme) of which the 
individual was a member,

whether or not the individual is a party to 
the agreement; and

調查員 (investigator)指根據第 66C條進行調查的人；
獲授權人 (authorized person)指根據第 80A條獲委任或

授權的人；”。

4. 加入第 2A及 2B條
在第 2條之後——

加入

 “2A. 合資格的人的涵義
 (1) 就職業退休計劃而言，合資格的人為憑藉以下僱傭

關係或協議而在該計劃下享有或預期享有利益的個
人——

 (a) 該人與該計劃的有關僱主之間的僱傭關係 (不
論是以前的或現在的 )；或

 (b) 符合以下描述的協議 (轉移協議 )——
 (i) 該協議由下述兩人所訂立——

 (A) 該計劃的有關僱主；及
 (B) 該人曾是成員的另一職業退休計劃

(原來計劃 )的有關僱主，
不論該人是否該協議的一方；及
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 (ii) made as a result of any company 
amalgamation, restructuring, joint venture, 
or any other business transaction of a 
similar nature, conducted in good faith 
between the two employers.

 (2) However, for an individual to be an eligible person 
because of an entitlement by virtue of a transfer 
agreement, the individual must have been a member 
of the original scheme by virtue of being an 
individual described in subsection (1) or (3) in 
relation to the original scheme.

 (3) Also, an eligible person is an individual having an 
interest in the estate of a deceased individual 
described in subsection (1).

 2B. Interpretation of employment

 (1) This section applies for the purposes of the definition 
of occupational retirement scheme in section 2(1) and 
of section 3.

 (2) If  a person provides service on a full-time basis to a 
business or other organization in Hong Kong for a 
continuous period of more than 4 years in a way and 
subject to a degree of control that the person may 
reasonably be regarded as an integral part of the 
organization—

 (a) the provision of service is to be regarded as 
employment;

 (b) the proprietor of the organization is to be 
regarded as an employer whether or not there is 
a contract of employment or service between 
the person and the proprietor; and

 (ii) 該協議因上述兩名僱主之間真誠進行的
公司合併、重組、聯營或其他相類性質業
務交易而訂立。

 (2) 然而，如擬使某名個人因憑藉轉移協議所享有利益
而成為合資格的人，則該人須是憑藉其就原來計劃
而言屬第 (1)或 (3)款所描述的人，而成為原來計劃
的成員。

 (3) 合資格的人亦為在已去世的第 (1)款描述的人的遺
產中有權益的個人。

 2B. 僱傭關係的釋義
 (1) 本條就第 2(1)條中職業退休計劃的定義及第 3條適

用。
 (2) 如某人全職為設於香港的商業機構或其他機構提供

服務連續超過 4年，而該人提供該等服務的方式及
受控制的程度，使該人可被合理視為該機構整體的
一部分，則——

 (a) 提供服務須視為僱傭關係；
 (b) 無論該人與該機構的東主有否訂立僱傭或服務

合約，該東主亦須視為僱主；及
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 (c) the person providing service is to be regarded as 
an employee of, or employed by, the proprietor 
of the organization under a contract of 
employment or service.

 (3) An employer does not include the government of a 
country, territory or place outside Hong Kong or any 
agency or undertaking of or by such a government 
that is not operated for the purpose of gain.”.

5. Section 3 amended (restrictions on operation of occupational 
retirement schemes)

 (1) Section 3—

Repeal subsection (4)

Substitute

 “(4) For the purposes of subsections (1)(d) and (2)(b), an 
application made in respect of an occupational 
retirement scheme under section 7(1) or 15 has been 
finally disposed of—

 (a) if  the Registrar allows the application—on the 
Registrar allowing the application;

 (b) if  the Registrar refuses the application and no 
appeal is made within the period specified in 
section 8(2) or 19(2) against the refusal—on the 
expiry of the period; or

 (c) if  the Registrar refuses the application and an 
appeal is made within the period specified in 
section 8(2) or 19(2) against the refusal—on the 
Appeal Board determining the appeal under 
section 62(4)(a) or (c).”.

 (2) Section 3—

Repeal subsection (5).

 (c) 提供服務的人，須視為該機構的東主在僱傭或
服務合約下的僱員，或在僱傭或服務合約下受
僱於該東主。

 (3) 僱主不包括香港以外的國家、地區或地方的政府，
或該等政府的代理機構或企業，而該機構或企業並
非以牟利為營辦目的者。”。

5. 修訂第 3條 (對營辦職業退休計劃的限制 )

 (1) 第 3條——
廢除第 (4)款
代以

 “(4) 就第 (1)(d)及 (2)(b)款而言，根據第 7(1)或 15條就
某職業退休計劃提出的申請——

 (a) 如處長接納該申請——在處長接納該申請時，
即屬有最後結果；

 (b) 如處長拒絕該申請，且在第 8(2)或 19(2)條指
明的限期內沒有針對該項拒絕的上訴提出——
在該限期屆滿時，即屬有最後結果；或

 (c) 如處長拒絕該申請，且在第 8(2)或 19(2)條指
明的限期內有針對該項拒絕的上訴提出——
上訴委員會根據第 62(4)(a)或 (c)條對該宗上
訴作出決定時，即屬有最後結果。”。

 (2) 第 3條——
廢除第 (5)款。
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6. Section 6A added

Part II, after section 6—

Add

 “6A. Registrar may issue guidelines

 (1) The Registrar may issue guidelines for the guidance 
of administrators, relevant employers and their 
employees, and other persons concerned with this 
Ordinance.

 (2) A guideline—

 (a) may consist of a code, standard, specification or 
provision relating to occupational retirement 
schemes or a class of such schemes; and

 (b) may apply, incorporate or refer to any document 
that has been published, either as in force at the 
time when the guideline is issued, or as amended 
or published from time to time.

 (3) A guideline may specify information or documents 
required to be provided to the Registrar.

 (4) The information or documents specified under 
subsection (3) must be of a kind that the Registrar 
reasonably requires for the performance of the 
Registrar’s functions under this Ordinance.

 (5) Subsection (3) has effect whether or not rules are 
made under section 73 requiring the provision of 
information or documents.

 (6) The Registrar may amend or revoke a guideline.

 (7) The Registrar must publish a guideline, or any 
amendment or revocation of it, in a way the 
Registrar considers appropriate.

6. 加入第 6A條
第 II部，在第 6條之後——

加入

 “6A. 處長可發出指引
 (1) 處長可為向管理人、有關僱主及其僱員以及本條例

所涉及的其他人士提供指導而發出指引。
 (2) 指引——

 (a) 可由關乎職業退休計劃或某類職業退休計劃的
守則、標準、規格或條文組成；及

 (b) 可應用、收納或提述已發表的任何文件，並以
該文件在該指引發出時有效的版本或以該文件
不時經修訂或發表的版本為準。

 (3) 指引可指明須向處長提供的資料或文件。
 (4) 根據第 (3)款指明的資料或文件，其類別須屬處長

為執行其在本條例下的職能而合理需要者。
 (5) 不論有否根據第 73條訂立的、規定須提供資料或

文件的規則，第 (3)款仍然有效。
 (6) 處長可修訂或撤銷指引。
 (7) 處長須將指引或其修訂或撤銷，按處長認為適當的

方式發布。
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 (8) A person does not incur a civil or criminal liability 
only because the person has contravened a guideline.

 (9) However, if  in any legal proceedings the court is 
satisfied that a guideline is relevant to determining a 
matter that is in issue in the proceedings—

 (a) the guideline is admissible in evidence in the 
proceedings; and

 (b) proof that the person contravened or did not 
contravene the guideline may be relied on by 
any party to the proceedings as tending to 
establish or negate the matter.

 (10) In any legal proceedings, a document that purports 
to be a copy of a guideline is, in the absence of 
evidence to the contrary, to be presumed to be a true 
copy of the guideline.

 (11) To avoid doubt, the power under subsection (1) is in 
addition to, and not in derogation of, any other 
power of the Registrar to give or issue guidelines 
under any other provision of this Ordinance.

 (12) A guideline issued under this section is not subsidiary 
legislation.”.

7. Section 7 amended (exemption)

 (1) Section 7(2)(c)(ii)—

Repeal

“and”.

 (2) Section 7(2)(c)(iii)—

Repeal

“Registrar.”

Substitute

 (8) 任何人並不會僅因其違反指引而招致民事或刑事法
律責任。

 (9) 然而，如法院在任何法律程序中信納指引與裁定在
該法律程序中受爭議的事宜有關，則——

 (a) 該指引可在該法律程序中接納為證據；及
 (b) 該法律程序的任何一方，可將有關的人違反或

沒有違反該指引的證明，作為有助確立或否定
該事宜的依據。

 (10) 在任何法律程序中，如某文件看來是指引的文本，
則在沒有相反證據的情況下，該文件須推定為該指
引的真確文本。

 (11) 為免生疑問，第 (1)款所指的權力，是增補而非減
損處長根據本條例的任何其他條文作出或發出指引
的任何其他權力。

 (12) 根據本條發出的指引並非附屬法例。”。

7. 修訂第 7條 (豁免 )

 (1) 第 7(2)(c)(ii)條——
廢除
“及”。

 (2) 第 7(2)(c)(iii)條——
廢除
“文件。”

代以
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“Registrar; and”.

 (3) After section 7(2)(c)(iii)—

Add

 “(iv) a written statement by the relevant employer or 
representative employer that—

 (A) the scheme by its terms limits membership of 
the scheme to eligible persons; and

 (B) all members of the scheme are eligible persons.”.

 (4) After section 7(5)—

Add

 “(5A) The Registrar may allow an application under 
subsection (4)(b) or (c) only if  the Registrar receives 
the application before the date on which the 
Occupational Retirement Schemes (Amendment) 
Ordinance 2020 (9 of 2020) comes into operation.

 (5B) On or at any time after allowing an application for 
an exemption certificate for an occupational 
retirement scheme, the Registrar may, by written 
notice given to the relevant employer of the scheme, 
impose conditions for exemption of the scheme that 
the Registrar considers appropriate.

 (5C) The Registrar may from time to time, by written 
notice given to the relevant employer of the scheme, 
amend or revoke a condition imposed under 
subsection (5B).

 (5D) Before imposing, amending or revoking a condition 
under subsection (5B) or (5C), the Registrar must 
give the relevant employer of the scheme—

“文件；及”。
 (3) 在第 7(2)(c)(iii)條之後——

加入
 “(iv) 有關僱主或僱主代表發出的書面聲明，說明——

 (A) 該計劃的條款將該計劃的成員限於合資格的
人；及

 (B) 該計劃的成員全屬合資格的人。”。
 (4) 在第 7(5)條之後——

加入
 “(5A) 處長僅在於《2020年職業退休計劃 (修訂 )條例》 

(2020年第 9號 )開始實施的日期之前接獲申請的
情況下，方可根據第 (4)(b)或 (c)款接納該申請。

 (5B) 處長在接納就某職業退休計劃發出豁免證明書的申
請時或其後任何時間，可藉向該計劃的有關僱主發
出書面通知，就豁免該計劃施加處長認為適當的條
件。

 (5C) 處長可不時藉向有關計劃的有關僱主發出書面通
知，修訂或撤銷根據第 (5B)款施加的條件。

 (5D) 在根據第 (5B)或 (5C)款施加、修訂或撤銷條件
前——
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 (a) not less than 30 days’ advance notice of the 
Registrar’s proposed decision, specifying the 
grounds; and

 (b) an opportunity to make written representations 
to the Registrar as to why the condition should 
not be imposed, amended or revoked.”.

8. Section 8 amended (appeal against the Registrar’s decision)

 (1) Section 8—

Renumber the section as section 8(2).

 (2) Before section 8(2)—

Add

 “(1) If  the Registrar imposes, amends or revokes a 
condition for exemption of an occupational 
retirement scheme, the relevant employer of the 
scheme may appeal to the Appeal Board against the 
decision within 2 months after the date of the notice 
given under section 7(5B) or (5C).”.

9. Section 8A added

After section 8—

Add

 “8A. Membership requirements for exempted schemes

 (1) If, despite paragraph (c) of the definition of 
occupational retirement scheme in section 2(1), any 
term of an exempted scheme allows a person other 
than an eligible person to be a member of the 
scheme, without limiting section 11(1)(g) or (h) or 
12(1)(g) or (h)—

 (a) 處長須給予有關計劃的有關僱主不少於 30日
的預先通知，指明處長建議作出的決定所持的
理由；及

 (b) 處長須給予有關計劃的有關僱主向處長作出書
面申述的機會，述明為何不應施加、修訂或撤
銷該條件。”。

8. 修訂第 8條 (對處長的決定提出上訴 )

 (1) 第 8條——
將該條重編為第 8(2)條。

 (2) 在第 8(2)條之前——
加入

 “(1) 如處長就豁免某職業退休計劃施加、修訂或撤銷條
件，該計劃的有關僱主可在根據第 7(5B)或 (5C)條
發出的通知書的日期後 2個月內，針對有關決定向
上訴委員會提出上訴。”。

9. 加入第 8A條
在第 8條之後——

加入

 “8A. 獲豁免計劃的成員資格規定
(1) 儘管有第 2(1)條中職業退休計劃的定義 (c)段的規

定，如某獲豁免計劃的條款容許合資格的人以外的
人成為該計劃的成員，則在不限制第 11(1)(g)或 (h)
或 12(1)(g)或 (h)條的施行的原則下——
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 (a) the scheme continues to be an exempted scheme; 
and

 (b) the term is void and unenforceable.

 (2) Subsection (1) applies only to a scheme for which an 
exemption certificate is issued on or after the date on 
which the Occupational Retirement Schemes 
(Amendment) Ordinance 2020 (9 of 2020) comes into 
operation.

 (3) If, without reasonable excuse, a person other than an 
eligible person is allowed to be a member of an 
exempted scheme, the relevant employer of the 
scheme commits an offence and is liable—

 (a) on summary conviction—to a fine at level  
6 and, in the case of a continuing offence, to a 
further fine of $5,000 for every day during 
which the offence continues; or

 (b) on conviction on indictment—to a fine of 
$500,000 and to imprisonment for 2 years and, 
in the case of a continuing offence, to a further 
fine of $10,000 for every day during which the 
offence continues.”.

10. Section 10 amended (provision of information relating to 
exempted schemes)

 (1) Section 10(1)—

Repeal paragraph (a)

Substitute

 (a) 該計劃仍屬獲豁免計劃；及
 (b) 該條款即屬無效及不可執行。

 (2) 第 (1)款只適用於在《2020年職業退休計劃 (修訂 )
條例》(2020年第 9號 )開始實施的日期或之後發出
的豁免證明書所關乎的計劃。

 (3) 如無合理辯解而任何合資格的人以外的人獲容許成
為某獲豁免計劃的成員，該計劃的有關僱主即屬犯
罪——

 (a) 一經循簡易程序定罪——可處第 6級罰款，如
屬持續的罪行，則可就該罪行持續的每一日，
另處罰款 $5,000；或

 (b) 一經循公訴程序定罪——可處罰款 $500,000
及監禁 2年，如屬持續的罪行，則可就該罪行
持續的每一日，另處罰款 $10,000。”。

10. 修訂第 10條 (提供關於獲豁免計劃的資料 )

 (1) 第 10(1)條——
廢除 (a)段
代以
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 “(a) the Registrar may by written notice require a person 
to give, within the period specified in the notice, any 
information or document relating to the scheme that 
is in the person’s possession or under the person’s 
control;”.

 (2) After section 10(1)(a)—

Add

 “(ab) the Registrar may by written notice require a person 
to give, within the period specified in the notice, any 
information or document (including a legal opinion, 
or an auditor’s certificate, on a matter specified by 
the Registrar) relating to the scheme that is 
reasonably required to enable the Registrar to 
determine whether—

 (i) the scheme by its terms limits membership of 
the scheme to eligible persons; and

 (ii) all members of the scheme are eligible 
persons;”.

 (3) Section 10(1)(b)—

Repeal

everything after “Registrar—”

Substitute

 “(i) an annual return for the period relating to the 
scheme in the form and containing the 
information that may be specified by the 
Registrar;

 (ii) a written statement as to whether at all times 
during the period—

 (A) the scheme by its terms limits membership 
of the scheme to eligible persons; and

 “(a) 處長可藉書面通知，規定某人在該通知所指明的限
期內，提供由該人所管有或控制的關乎該計劃的資
料或文件；”。

 (2) 在第 10(1)(a)條之後——
加入

 “(ab) 處長可藉書面通知，規定某人在該通知所指明的限
期內，提供關乎該計劃的資料或文件 (包括就處長
所指明的事宜提供的法律意見或核數師證明書 )，
而該等資料或文件是為使處長能夠決定下述事宜而
合理需要的——

 (i) 該計劃的條款是否將該計劃的成員限於合資格
的人；及

 (ii) 該計劃的成員是否全屬合資格的人；”。
 (3) 第 10(1)(b)條——

廢除
在“12個月期間”之後的所有字句
代以

  “(有關期間 )，在有關期間屆滿後 1個月內，或在
處長所容許的較長期間內，向處長提供——

 (i) 關乎該計劃的有關期間周年申報表，申報表的
格式及所載的資料，須符合處長所指明者；

 (ii) 書面聲明，說明——
 (A) 該計劃的條款是否在有關期間無論何時

均將該計劃的成員限於合資格的人；及
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 (B) all members of the scheme are eligible 
persons;

 (iii) for a scheme exempted under section 7(4)(a)—
documentary evidence to satisfy the Registrar 
of the validity of the relevant registration or 
approval during the period; and

 (iv) for a scheme exempted under section 7(4)(b) or 
(c)—a written statement of the total number of 
members of the scheme and the number of the 
members who were Hong Kong permanent 
identity card holders on the date of the 
statement,

within 1 month after the expiry of the period or a 
longer period the Registrar may allow;”.

 (4) Section 10(2)—

Repeal

“relevant employer who without reasonable cause”

Substitute

“person who without reasonable excuse”.

 (5) Section 10(2)(a), after “subsection (1)(a)”—

Add

“or (ab)”.

 (6) Section 10(2)(b)—

Repeal

“documentary evidence or a written statement”

Substitute

“an annual return, a written statement or documentary 
evidence”.

 (B) 該計劃的成員是否在有關期間無論何時
均全屬合資格的人；

 (iii) 如屬根據第 7(4)(a)條獲豁免的計劃——文件
證據，以令處長信納有關註冊或批准在有關期
間內有效；及

 (iv) 如屬根據第 7(4)(b)或 (c)條獲豁免的計劃——
書面聲明，說明在聲明當日，該計劃的成員總
人數以及屬香港永久性居民身分證持有人的成
員人數；”。

 (4) 第 10(2)條——
廢除
“有關僱主如無合理因由”

代以
“任何人如無合理辯解”。

 (5) 第 10(2)(a)條，在 “第 (1)(a)”之後——
加入
“或 (ab)”。

 (6) 第 10(2)(b)條——
廢除
“文件證據或書面聲明”

代以
“周年申報表、書面聲明或文件證據”。
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 (7) Section 10(3), (3A) and (3B)—

Repeal

“reasonable cause”

Substitute

“reasonable excuse”.

11. Section 11 amended (proposal to withdraw an exemption 
certificate)

 (1) After section 11(1)(b)—

Add

 “(ba) a condition imposed under section 7(5B), or amended 
under section 7(5C), in respect of the scheme is not 
complied with;”.

 (2) Section 11(1)(c)—

Repeal

“or”.

 (3) Section 11(1)—

Repeal paragraph (d)

Substitute

 “(d) any requirement of section 10(1)(a), (ab) or (b) is not 
complied with for the scheme;

 (e) any requirement of section 67(2)(ga) is not complied 
with for the scheme;

 (f) the requirement of section 70B is not complied with 
for the scheme;

 (g) any term of the scheme allows a person other than 
an eligible person to be a member of the scheme;

 (h) not all members of the scheme are eligible persons;

 (7) 第 10(3)、(3A)及 (3B)條——
廢除
“合理因由”

代以
“合理辯解”。

11. 修訂第 11條 (建議撤回豁免證明書 )

 (1) 在第 11(1)(b)條之後——
加入

 “(ba) 就該計劃來說，根據第 7(5B)條施加的條件或根據
第 7(5C)條修訂的條件不獲遵守；”。

 (2) 第 11(1)(c)條——
廢除
“或”。

 (3) 第 11(1)條——
廢除 (d)段
代以

 “(d) 就該計劃來說，第 10(1)(a)、(ab)或 (b)條的規定不
獲遵守；

 (e) 就該計劃來說，第 67(2)(ga)條的規定不獲遵守；
 (f) 就該計劃來說，第 70B條的規定不獲遵守；
 (g) 該計劃的條款容許合資格的人以外的人成為該計劃

的成員；
 (h) 該計劃的成員並非全屬合資格的人；
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 (i) the scheme is not, or has ceased to be, an 
occupational retirement scheme; or

 (j) the withdrawal is in the public interest.”.

 (4) Section 11(2)—

Repeal

“occupational retirement”

Substitute

“exempted”.

 (5) Section 11(2)—

Repeal paragraph (a)

Substitute

 “(a) publish a notice containing the proposal in a way the 
Registrar considers appropriate; and”.

 (6) Section 11(3), Chinese text—

Repeal

“刊登”

Substitute

“發布”.

 (7) Section 11(3)(b), Chinese text, after “說明在公告”—

Add

“或通知書”.

 (8) Section 11(3)(b), Chinese text, after “自公告”—

Add

“或通知書的”.

 (9) Section 11—

Repeal subsection (5)

Substitute

 (i) 該計劃不是或不再是職業退休計劃；或
 (j) 撤回該豁免證明書符合公眾利益。”。

 (4) 第 11(2)條——
廢除
“職業退休”

代以
“獲豁免”。

 (5) 第 11(2)條——
廢除 (a)段
代以

 “(a) 將載有該建議的公告，按處長認為適當的方式發
布；及”。

 (6) 第 11(3)條，中文文本——
廢除
“刊登”

代以
“發布”。

 (7) 第 11(3)(b)條，中文文本，在“說明在公告”之後——
加入
“或通知書”。

 (8) 第 11(3)(b)條，中文文本，在“自公告”之後——
加入
“或通知書的”。

 (9) 第 11條——
廢除第 (5)款
代以
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 “(5) A person who fails to comply with a requirement 
under subsection (2)(b)(i) or (ii) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

12. Section 12 amended (withdrawal of exemption certificate)

 (1) Section 12(1), Chinese text—

Repeal

“刊登”

Substitute

“發布”.

 (2) After section 12(1)(b)—

Add

 “(ba) a condition imposed under section 7(5B), or amended 
under section 7(5C), in respect of the scheme is not 
complied with;”.

 (3) Section 12(1)(c)—

Repeal

“or”.

 (4) Section 12(1)—

Repeal paragraph (d)

Substitute

 “(d) any requirement of section 10(1)(a), (ab) or (b) is not 
complied with for the scheme;

 (e) any requirement of section 67(2)(ga) is not complied 
with for the scheme;

 (f) the requirement of section 70B is not complied with 
for the scheme;

 “(5) 任何人不遵守根據第 (2)(b)(i)或 (ii)款作出的規定，
即屬犯罪，一經循簡易程序定罪，可處第 3級罰
款。”。

12. 修訂第 12條 (撤回豁免證明書 )

 (1) 第 12(1)條，中文文本——
廢除
“刊登”

代以
“發布”。

 (2) 在第 12(1)(b)條之後——
加入

 “(ba) 就該計劃來說，根據第 7(5B)條施加的條件或根據
第 7(5C)條修訂的條件不獲遵守；”。

 (3) 第 12(1)(c)條——
廢除
“或”。

 (4) 第 12(1)條——
廢除 (d)段
代以

 “(d) 就該計劃來說，第 10(1)(a)、(ab)或 (b)條的規定不
獲遵守；

 (e) 就該計劃來說，第 67(2)(ga)條的規定不獲遵守；
 (f) 就該計劃來說，第 70B條的規定不獲遵守；
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 (g) any term of the scheme allows a person other than 
an eligible person to be a member of the scheme;

 (h) not all members of the scheme are eligible persons;

 (i) the scheme is not, or has ceased to be, an 
occupational retirement scheme; or

 (j) the withdrawal is in the public interest.”.

 (5) Section 12(2)—

Repeal paragraph (a)

Substitute

 “(a) publish a notice of the withdrawal in a way the 
Registrar considers appropriate; and”.

 (6) Section 12(3), Chinese text—

Repeal

“刊登”

Substitute

“發布”.

 (7) Section 12(3)(b), Chinese text, after “公告”—

Add

“或通知書的”.

 (8) Section 12—

Repeal subsection (4)

Substitute

 “(4) A person who fails to comply with a requirement 
under subsection (2)(b)(i) or (ii) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

 (g) 該計劃的條款容許合資格的人以外的人成為該計劃
的成員；

 (h) 該計劃的成員並非全屬合資格的人；
 (i) 該計劃不是或不再是職業退休計劃；或
 (j) 撤回該豁免證明書符合公眾利益。”。

 (5) 第 12(2)條——
廢除 (a)段
代以

 “(a) 將載有該項撤回的公告，按處長認為適當的方式發
布；及”。

 (6) 第 12(3)條，中文文本——
廢除
“刊登”

代以
  “發布”。
 (7) 第 12(3)(b)條，中文文本，在“公告”之後——

加入
“或通知書的”。

 (8) 第 12條——
廢除第 (4)款
代以

 “(4) 任何人不遵守根據第 (2)(b)(i)或 (ii)款作出的規定，
即屬犯罪，一經循簡易程序定罪，可處第 3級罰
款。”。
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13. Section 14 amended (coming into effect of withdrawal)

 (1) Section 14(3)—

Repeal paragraph (a)

Substitute

 “(a) publish a notice of the coming into effect of the 
withdrawal in a way the Registrar considers 
appropriate; and”.

 (2) Section 14—

Repeal subsection (4)

Substitute

 “(4) A person who fails to comply with a requirement 
under subsection (3)(b)(i) or (ii) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

14. Section 18 amended (registration)

 (1) Section 18(1)(b)—

Repeal

“requirement of section 25(2) (in the case of an existing 
scheme governed by a trust) has”

Substitute

“requirements of section 25(2) and (5) (in the case of an 
existing scheme governed by a trust) have”.

 (2) Section 18(1)(c)—

Repeal

“and”.

 (3) Section 18(1)(d)—

Repeal

13. 修訂第 14條 (撤回的生效情況 )

 (1) 第 14(3)條——
廢除 (a)段
代以

 “(a) 將載有該項撤回生效的公告，按處長認為適當的方
式發布；及”。

 (2) 第 14條——
廢除第 (4)款
代以

 “(4) 任何人不遵守根據第 (3)(b)(i)或 (ii)款作出的規定，
即屬犯罪，一經循簡易程序定罪，可處第 3級罰
款。”。

14. 修訂第 18條 (註冊 )

 (1) 第 18(1)(b)條，在所有“25(2)”之後——
加入
“及 (5)”。

 (2) 第 18(1)(c)條——
廢除
“及”。

 (3) 第 18(1)(d)條——
廢除
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“satisfied,”

Substitute

“satisfied; and”.

 (4) After section 18(1)(d)—

Add

 “(e) that registering the scheme is not contrary to the 
public interest,”.

 (5) Section 18(1)—

Repeal

“shall allow”

Substitute

“may allow”.

 (6) Section 18(3)(b)—

Repeal

“requirement of section 25(2)”

Substitute

“requirements of section 25(2) and (5)”.

 (7) Section 18(4)(c)—

Repeal

“requirement of section 25(2)”

Substitute

“requirements of section 25(2) and (5)”.

 (8) After section 18(4)—

Add

“支付。”

代以
“支付；及”。

 (4) 在第 18(1)(d)條之後——
加入

 “(e) 註冊該計劃並不違反公眾利益。”。
 (5) 第 18(1)條——

廢除
“他須接納”

代以
“處長可接納”。

 (6) 第 18(3)(b)條，在“25(2)”之後——
加入
“及 (5)”。

 (7) 第 18(4)(c)條，在 “25(2)”之後——
加入
“及 (5)”。

 (8) 在第 18(4)條之後——
加入
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 “(4A) On or at any time after allowing an application for 
registration of an occupational retirement scheme, 
the Registrar may, by written notice given to the 
relevant employer of the scheme, impose conditions 
for registration of the scheme that the Registrar 
considers appropriate.

 (4B) The Registrar may from time to time, by written 
notice given to the relevant employer of the scheme, 
amend or revoke a condition imposed under 
subsection (4A).

 (4C) Before imposing, amending or revoking a condition 
under subsection (4A) or (4B), the Registrar must 
give the relevant employer of the scheme—

 (a) not less than 30 days’ advance notice of the 
Registrar’s proposed decision, specifying the 
grounds; and

 (b) an opportunity to make written representations 
to the Registrar as to why the condition should 
not be imposed, amended or revoked.”.

15. Section 19 amended (appeal against the Registrar’s decision)

 (1) Section 19—

Renumber the section as section 19(2).

 (2) Before section 19(2)—

Add

 “(1) If  the Registrar imposes, amends or revokes a 
condition for registration of an occupational 
retirement scheme, the relevant employer of the 
scheme may appeal to the Appeal Board against the 
decision within 2 months after the date of the notice 
given under section 18(4A) or (4B).”.

 “(4A) 處長在接納某職業退休計劃的註冊申請時或其後任
何時間，可藉向該計劃的有關僱主發出書面通知，
就註冊該計劃施加處長認為適當的條件。

 (4B) 處長可不時藉向有關計劃的有關僱主發出書面通
知，修訂或撤銷根據第 (4A)款施加的條件。

 (4C) 在根據第 (4A)或 (4B)款施加、修訂或撤銷條件
前——

 (a) 處長須給予有關計劃的有關僱主不少於 30日
的預先通知，指明處長建議作出的決定所持的
理由；及

 (b) 處長須給予有關計劃的有關僱主向處長作出書
面申述的機會，述明為何不應施加、修訂或撤
銷該條件。”。

15. 修訂第 19條 (對處長的決定提出上訴 )

 (1) 第 19條——
將該條重編為第 19(2)條。

 (2) 在第 19(2)條之前——
加入

 “(1) 如處長就註冊某職業退休計劃施加、修訂或撤銷條
件，該計劃的有關僱主可在根據第 18(4A)或 (4B)
條發出的通知書的日期後 2個月內，針對有關決定
向上訴委員會提出上訴。”。
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16. Section 20 amended (registered schemes’ trustees, etc., to keep 
proper accounts and records, etc.)

After section 20(3)—

Add

 “(3A) To avoid doubt, the financial transactions of a 
registered scheme include transactions involving the 
transfer of benefits to and from the scheme.”.

17. Sections 20A and 20B added

After section 20—

Add

 “20A. Requirements in relation to certain terms

 (1) The terms of a registered scheme must at all times—

 (a) if  the scheme is not a participating scheme of a 
pooling agreement—not permit assets of the 
scheme to be used to indemnify any person who 
manages the scheme or any trustee of the 
scheme against any fraud, misfeasance or breach 
of trust;

 (b) not enable any person, without the consent of a 
member of the scheme, to alter to the member’s 
detriment either the member’s accrued rights 
under the scheme or the member’s vested 
benefits, unless the alteration is consequential 
on an amendment to the terms of the scheme 
consented to by not less than 90% of the 
members of the scheme;

16. 修訂第 20條 (註冊計劃的受託人等須備存妥善帳目及紀錄等 )

在第 20(3)條之後——
加入

 “(3A) 為免生疑問，註冊計劃的財務往來包括將利益轉移
至該計劃及將利益由該計劃轉移所涉及的往來。”。

17. 加入第 20A及 20B條
在第 20條之後——

加入

 “20A. 關乎某些條款的規定
 (1) 註冊計劃的條款，無論何時均——

 (a) 如該計劃不屬滙集協議的參與計劃——不得
准許將該計劃的資產，用作就欺詐、失當行為
或違反信託行為，彌償管理該計劃的人或該計
劃的受託人；

 (b) 不得令任何人能夠未經該計劃的某成員同意，
以對該成員不利的方式更改該成員在該計劃下
的累算權益或該成員的既有利益，但因該計劃
90%或以上的成員同意修訂該計劃的條款而相
應作出的更改，則不在此限；
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 (c) provide that if  an alteration described in 
paragraph (b) occurs, any vested benefit that the 
member concerned is entitled to receive as at 
the date of the alteration under the terms of the 
scheme becomes, if  the member so elects, 
payable to the member as if  any condition 
precedent of the entitlement had been satisfied; 
and

 (d) have the effect provided for in section 18(1)(c) 
and (d).

 (2) If  a registered scheme is the subject of, or regulated 
by, an insurance arrangement, the terms of the 
arrangement must at all times provide that any sum 
payable by the administrator of the scheme in the 
event of the termination of the arrangement may be 
paid by the administrator only to—

 (a) another authorized insurer for the purposes of 
another insurance arrangement of which the 
scheme will be the subject, or by which the 
scheme will be regulated; or

 (b) a person who will hold the sum on trust as an 
asset of the scheme in accordance with section 
25.

 (3) If  a registered scheme is a participating scheme of a 
pooling agreement, the terms of the agreement must 
at all times not permit assets of its participating 
schemes to be used to indemnify the administrator of 
the agreement against any fraud, misfeasance or 
breach of trust.

 (4) Any term of a registered scheme that contravenes 
subsection (1) is void and unenforceable.

 (c) 須有以下規定：如有 (b)段所描述的更改，而
有關的成員若選擇收取該成員根據該計劃的條
款在該項更改作出當日有權收取的既有利益 
(猶如產生該項權利的任何先決條件已符合 )，
則該等利益須支付給該成員；及

 (d) 須具有第 18(1)(c)及 (d)條所訂定的效力。
 (2) 如註冊計劃構成一項保險安排的主題或受一項保險

安排所規管，該安排的條款無論何時均須規定該計
劃的管理人只可將在該安排終止時須由該管理人支
付的任何款項支付給——

 (a) 屬另一項保險安排的另一獲授權保險人，而該
計劃將會構成該另一項保險安排的主題或將會
受該另一項保險安排所規管；或

 (b) 將會按照第 25條的規定以信託形式持有該款
項作為該計劃的資產的人。

 (3) 如註冊計劃屬滙集協議的參與計劃，該協議的條款
無論何時均不得准許將該參與計劃的資產，用作就
欺詐、失當行為或違反信託行為，彌償該協議的管
理人。

 (4) 如註冊計劃的條款違反第 (1)款，該條款即屬無效
及不可執行。
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 (5) Any term of an insurance arrangement of which a 
registered scheme is the subject, or by which a 
registered scheme is regulated, that contravenes 
subsection (2) is void and unenforceable.

 (6) Any term of the pooling agreement of a participating 
scheme that contravenes subsection (3) is void and 
unenforceable.

 20B. Membership requirements for registered schemes

 (1) If, despite paragraph (c) of the definition of 
occupational retirement scheme in section 2(1), any 
term of a registered scheme allows a person other 
than an eligible person to be a member of the 
scheme, without limiting section 42(p) or (q) or  
45(1)(d)(xvi) or (xvii)—

 (a) the scheme continues to be a registered scheme; 
and

 (b) the term is void and unenforceable.

 (2) Subsection (1) applies only to a scheme for which a 
certificate of registration is issued on or after the 
date on which the Occupational Retirement Schemes 
(Amendment) Ordinance 2020 (9 of 2020) comes into 
operation.

 (3) If, without reasonable excuse, a person other than an 
eligible person is allowed to be a member of a 
registered scheme, the relevant employer of the 
scheme commits an offence and is liable—

 (a) on summary conviction—to a fine at level 6 
and, in the case of a continuing offence, to a 
further fine of $5,000 for every day during 
which the offence continues; or

 (5) 如註冊計劃構成一項保險安排的主題或受一項保險
安排所規管，而該安排的條款違反第 (2)款，該條
款即屬無效及不可執行。

 (6) 如參與計劃的滙集協議的條款違反第 (3)款，該條
款即屬無效及不可執行。

 20B. 註冊計劃的成員資格規定
 (1) 儘管有第 2(1)條中職業退休計劃的定義 (c)段的規

定，如某註冊計劃的條款容許合資格的人以外的人
成為該計劃的成員，則在不限制第 42(p)或 (q)或
45(1)(d)(xvi)或 (xvii)條的施行的原則下——

 (a) 該計劃仍屬註冊計劃；及
 (b) 該條款即屬無效及不可執行。

 (2) 第 (1)款只適用於《2020年職業退休計劃 (修訂 )條例》
(2020年第 9號 )開始實施的日期或之後發出的註
冊證明書所關乎的計劃。

 (3) 如無合理辯解而任何合資格的人以外的人獲容許成
為某註冊計劃的成員，該計劃的有關僱主即屬犯
罪——

 (a) 一經循簡易程序定罪——可處第 6級罰款，如
屬持續的罪行，則可就該罪行持續的每一日，
另處罰款 $5,000；或
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 (b) on conviction on indictment—to a fine of 
$500,000 and to imprisonment for 2 years and, 
in the case of a continuing offence, to a further 
fine of $10,000 for every day during which the 
offence continues.”.

18. Section 21A amended (notice required)

Section 21A(3) and (4)—

Repeal

“reasonable cause”

Substitute

“reasonable excuse”.

19. Section 24 amended (general funding requirements and duties)

Section 24(2)—

Repeal

“Where an existing scheme”

Substitute

“If a scheme existing immediately before 15 October 
1993”.

20. Section 25 amended (trusteeship requirement)

After section 25(4)—

Add

 “(5) A trustee of a registered scheme must perform the 
following duties with respect to the administration of 
the scheme—

 (b) 一經循公訴程序定罪——可處罰款 $500,000
及監禁 2年，如屬持續的罪行，則可就該罪行
持續的每一日，另處罰款 $10,000。”。

18. 修訂第 21A條 (須給予通知 )

第 21A(3)及 (4)條——
廢除
“合理因由”

代以
“合理辯解”。

19. 修訂第 24條 (提供款項的一般規定及責任 )

第 24(2)條——
廢除
“凡現有”

代以
“如在緊接 1993年 10月 15日前已存在的”。

20. 修訂第 25條 (關於受託人的規定 )

在第 25(4)條之後——
加入

 “(5) 註冊計劃的受託人須就該計劃的管理執行下述責
任——
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 (a) the duty to exercise a level of care, skill, 
diligence and prudence that may reasonably be 
expected of a prudent person who is acting in a 
similar capacity and who is familiar with the 
administration, management and maintenance 
of a registered scheme;

 (b) the duty to use all relevant knowledge and skill, 
in the administration, management and 
maintenance of the scheme, that the trustee may 
reasonably be expected to have because of the 
trustee’s business or occupation;

 (c) the duty to ensure that the assets of the scheme 
are invested in different investments so as to 
minimize the risk of losses of those assets, 
unless in particular circumstances it is prudent 
not to do so;

 (d) the duty to put the interests of the members of 
the scheme before the trustee’s own interest; and

 (e) the duty to act in accordance with the terms of 
the scheme.”.

21. Section 26 amended (contravention of trusteeship requirement)

 (1) Section 26(1)—

Repeal

“where the requirement of section 25(2)”

Substitute

“if  any requirement of section 25(2) or (5)”.

 (2) Section 26(1), English text—

Repeal

“relevant trustee”

 (a) 謹慎、有技巧、努力與審慎行事，而達致以下
水平：熟悉註冊計劃的管理、管控及維持的審
慎人士以相類身分行事時為人所合理預期會達
致的水平；

 (b) 將受託人因其業務或職業的緣故而為人所合理
預期會具備的一切有關知識及技巧，運用於該
計劃的管理、管控及維持；

 (c) 確保該計劃的資產投資於不同的投資項目，以
盡量減低該等資產的損失風險，除非在特定情
況下不如此投資屬審慎之舉；

 (d) 以該計劃的成員的利益而非以受託人本身的利
益為先；及

 (e) 按照該計劃的條款行事。”。

21. 修訂第 26條 (違反關於受託人的規定 )

 (1) 第 26(1)條——
廢除
“25(2)”

代以
“25(2)或 (5)”。

 (2) 第 26(1)條，英文文本——
廢除
“relevant trustee”
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Substitute

“trustee”.

 (3) Section 26—

Repeal subsection (2)

Substitute

 “(2) The Registrar may extend the period referred to in 
subsection (1) on application in writing by the 
relevant employer or the trustee (or, if  there be more 
than 1 trustee, any of them).”.

22. Section 30 amended (annual return)

 (1) Section 30, heading, after “return”—

Add

“and written statement”.

 (2) Section 30—

Renumber the section as section 30(1).

 (3) After section 30(1)—

Add

 “(2) Within 1 month after the end of a financial year of a 
registered scheme, or a longer period the Registrar 
may allow, the relevant employer of the scheme must 
give the Registrar a written statement as to whether 
at all times during the financial year—

 (a) the scheme by its terms limits membership of 
the scheme to eligible persons; and

 (b) all members of the scheme are eligible persons.”.

代以
“trustee”。

 (3) 第 26條——
廢除第 (2)款
代以

 “(2) 處長可應有關僱主或受託人 (如有超過 1名受託人，
則應其中任何人 )的書面申請，延長第 (1)款提述
的期間。”。

22. 修訂第 30條 (周年申報表 )

 (1) 第 30條，標題，在“報表”之後——
加入
“及書面聲明”。

 (2) 第 30條——
將該條重編為第 30(1)條。

 (3) 在第 30(1)條之後——
加入

 “(2) 在註冊計劃的財政年度結束後 1個月內，或在處長
容許的較長期間內，該計劃的有關僱主須向處長提
供書面聲明，說明——

 (a) 該計劃的條款是否在該財政年度無論何時均將
該計劃的成員限於合資格的人；及

 (b) 該計劃的成員是否在該財政年度無論何時均全
屬合資格的人。”。
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23. Section 32 amended (Registrar may require certain reports and 
certificates)

After section 32(5)—

Add

 “(5A) The Registrar may, in performing any function under 
this Ordinance, take into account any report or 
certificate received under this section.”.

24. Section 33 amended (information etc. to be given to Registrar)

 (1) Section 33(1)—

Repeal everything before paragraph (a)

Substitute

 “(1) The Registrar may by written notice require a person 
to give, within the period specified in the notice, any 
of the following information or documents relating 
to a registered scheme that is in the person’s 
possession or under the person’s control—”.

 (2) After section 33(1)—

Add

 “(1A) The Registrar may by written notice require a person 
to give, within the period specified in the notice, any 
information or document (including a legal opinion, 
or an auditor’s certificate, on a matter specified by 
the Registrar) relating to a registered scheme that is 
reasonably required to enable the Registrar to 
determine whether—

 (a) the scheme by its terms limits membership of 
the scheme to eligible persons; and

 (b) all members of the scheme are eligible persons.”.

23. 修訂第 32條 (處長可規定向他提供若干報告及證明書 )

在第 32(5)條之後——
加入

 “(5A) 處長在執行本條例下的任何職能時，可顧及根據本
條收到的任何報告或證明書。”。

24. 修訂第 33條 (須向處長提供的資料等 )

 (1) 第 33(1)條——
廢除在 (a)段之前的所有字句
代以

 “(1) 處長可藉書面通知，規定某人在該通知書所指明的
限期內，提供由該人所管有或控制的關乎註冊計劃
的以下資料或文件——”。

 (2) 在第 33(1)條之後——
加入

 “(1A) 處長可藉書面通知，規定某人在該通知書所指明的
限期內，提供關乎註冊計劃的資料或文件 (包括就
處長所指明的事宜提供的法律意見或核數師證明
書 )，而該等資料或文件是為使處長能夠決定下述
事宜而合理需要的——

 (a) 該計劃的條款是否將該計劃的成員限於合資格
的人；及

 (b) 該計劃的成員是否全屬合資格的人。”。
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25. Section 33A added

After section 33—

Add

 “33A. Registrar to be notified of certain events

 (1) In this section—

reportable event (須申報事件) means, in relation to a 
registered scheme, the occurrence of any of the 
following—

 (a) a condition imposed under section 18(4A), or 
amended under section 18(4B), is not complied 
with for the scheme;

 (b) any requirement of section 20 is not complied 
with for the scheme;

 (c) any requirement of section 20A(1), (2) or (3) is 
not complied with for the scheme;

 (d) any requirement of section 21 is not complied 
with for the scheme;

 (e) any requirement of section 24 is not complied 
with for the scheme;

 (f) any requirement of section 25 is not complied 
with for the scheme;

 (g) a requirement under section 26(1) is not 
complied with for the scheme;

 (h) any requirement of section 27 is not complied 
with for the scheme;

 (i) the requirement of section 70B is not complied 
with for the scheme;

25. 加入第 33A條
在第 33條之後——

加入

 “33A. 須將某些事件通知處長
 (1) 在本條中——

工作日 (working day)指並非任何以下日子的日子——
 (a) 公眾假日；
 (b) 星期六；或
 (c) 《釋義及通則條例》(第 1章 )第 71(2)條所界定

的烈風警告日或黑色暴雨警告日；
須申報事件 (reportable event)就某註冊計劃而言，指發

生任何下述事件——
 (a) 就該計劃來說，根據第 18(4A)條施加的條件

或根據第 18(4B)條修訂的條件不獲遵守；
 (b) 就該計劃來說，第 20條的規定不獲遵守；
 (c) 就該計劃來說，第 20A(1)、(2)或 (3)條的規定

不獲遵守；
 (d) 就該計劃來說，第 21條的規定不獲遵守；
 (e) 就該計劃來說，第 24條的規定不獲遵守；
 (f) 就該計劃來說，第 25條的規定不獲遵守；
 (g) 就該計劃來說，第 26(1)條下的規定不獲遵守；
 (h) 就該計劃來說，第 27條的規定不獲遵守；
 (i) 就該計劃來說，第 70B條的規定不獲遵守；
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 (j) any term of the scheme allows a person other 
than an eligible person to be a member of the 
scheme;

 (k) not all members of the scheme are eligible 
persons;

working day (工作日) means a day that is not—

 (a) a general holiday;

 (b) a Saturday; or

 (c) a black rainstorm warning day or gale warning 
day as defined by section 71(2) of the 
Interpretation and General Clauses Ordinance 
(Cap. 1).

 (2) If  the relevant employer or administrator of a 
registered scheme becomes aware of a reportable 
event that occurs on or after the date on which the 
Occupational Retirement Schemes (Amendment) 
Ordinance 2020 (9 of 2020) comes into operation, 
the relevant employer or administrator must—

 (a) not later than the seventh working day after 
becoming aware of the event, give written notice 
to the Registrar setting out the particulars of 
the event;

 (b) keep a record of the particulars of the event;

 (c) permit the Registrar to inspect the record at any 
reasonable time during ordinary business hours; 
and

 (d) give written notice to the Registrar setting out 
such further or better particulars of the event as 
the Registrar requires as soon as practicable 
after the Registrar makes the requirement.

 (j) 該計劃的條款容許合資格的人以外的人成為該
計劃的成員；

 (k) 該計劃的成員並非全屬合資格的人。
 (2) 如註冊計劃的有關僱主或管理人知悉有須申報事件

在《2020 年職業退休計劃 ( 修訂 ) 條例》(2020 年 
第 9號 )開始實施的日期或之後發生，該有關僱主
或管理人須——

 (a) 在知悉該事件後 7個工作日內，給予處長書面
通知，列出該事件的詳情；

 (b) 備存該事件的詳情的紀錄；
 (c) 准許處長在日常辦公時間內的任何合理時間查

閱該紀錄；及
 (d) 在處長作出要求後的切實可行範圍內，盡快給

予處長書面通知，列出處長所要求的該事件的
更詳盡清楚的詳情。
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 (3) A person who, without reasonable excuse, 
contravenes subsection (2) commits an offence and is 
liable on summary conviction to a fine at level 6.”.

26. Section 36 amended (inquiries)

Section 36(5)—

Repeal

“relevant occupational retirement”

Substitute

“registered”.

27. Section 42 amended (grounds for cancellation of registration)

 (1) Before section 42(a)—

Add

 “(aa) a condition imposed under section 18(4A), or 
amended under section 18(4B), in respect of the 
scheme is not complied with;”.

 (2) After section 42(a)—

Add

 “(ab) any requirement of section 20A(1), (2) or (3) is not 
complied with;”.

 (3) Section 42(e)—

Repeal

“under section 27(7)”

Substitute

“of section 27”.

 (4) Section 42(g)—

Repeal

 (3) 任何人無合理辯解而違反第 (2)款，即屬犯罪，一
經循簡易程序定罪，可處第 6級罰款。”。

26. 修訂第 36條 (查訊 )

第 36(5)條——
廢除
“有關的職業退休”

代以
“註冊”。

27. 修訂第 42條 (撤銷註冊的理由 )

 (1) 在第 42(a)條之前 ——
加入

 “(aa) 就該計劃來說，根據第 18(4A)條施加的條件或根
據第 18(4B)條修訂的條件不獲遵守；”。

 (2) 在第 42(a)條之後——
加入

 “(ab) 第 20A(1)、(2)或 (3)條的規定不獲遵守；”。
 (3) 第 42(e)條——

廢除
“27(7)條下”

代以
“27條”。

 (4) 第 42(g)條——
廢除
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“section 30”

Substitute

“section 30(1) or (2)”.

 (5) Section 42(j)—

Repeal

“section 33”

Substitute

“section 33(1) or (1A)”.

 (6) Section 42(n)—

Repeal

“or”.

 (7) After section 42(n)—

Add

 “(na) any requirement of section 67(2)(gab) is not complied 
with;

 (nb) the requirement of section 70B is not complied 
with;”.

 (8) Section 42(o)—

Repeal

“whole,”

Substitute

“whole;”.

 (9) After section 42(o)—

Add

 “(p) any term of the scheme allows a person other than 
an eligible person to be a member of the scheme;

 (q) not all members of the scheme are eligible persons;

“30”

代以
“30(1)或 (2)”。

 (5) 第 42(j)條——
廢除
“33”

代以
“33(1)或 (1A)”。

 (6) 第 42(n)條——
廢除
“或”。

 (7) 在第 42(n)條之後——
加入

 “(na) 第 67(2)(gab)條的規定不獲遵守；
 (nb) 第 70B條的規定不獲遵守；”。

 (8) 第 42(o)條——
廢除句號
代以分號。

 (9) 在第 42(o)條之後——
加入

 “(p) 該計劃的條款容許合資格的人以外的人成為該計劃
的成員；

 (q) 該計劃的成員並非全屬合資格的人；
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 (r) the scheme is not, or has ceased to be, an 
occupational retirement scheme; or

 (s) the cancellation of the registration of the scheme is 
in the public interest,”.

28. Section 43 amended (proposal to cancel registration)

 (1) Section 43(1)—

Repeal paragraph (a)

Substitute

 “(a) publish a notice containing the proposal in a way the 
Registrar considers appropriate; and”.

 (2) Section 43(2), Chinese text—

Repeal

“刊登”

Substitute

“發布”.

 (3) Section 43(2)(b), Chinese text, after “說明在公告”—

Add

“或通知書”.

 (4) Section 43(2)(b), Chinese text, after “自公告”—

Add

“或通知書的”.

 (5) Section 43—

Repeal subsection (5)

Substitute

 (r) 該計劃不是或不再是職業退休計劃；或
 (s) 撤銷該計劃的註冊符合公眾利益。”。

28. 修訂第 43條 (撤銷註冊的建議 )

 (1) 第 43(1)條——
廢除 (a)段
代以

 “(a) 將載有該建議的公告，按處長認為適當的方式發
布；及”。

 (2) 第 43(2)條，中文文本——
廢除
“刊登”

代以
“發布”。

 (3) 第 43(2)(b)條，中文文本，在“說明在公告”之後——
加入
“或通知書”。

 (4) 第 43(2)(b)條，中文文本，在“自公告”之後——
加入
“或通知書的”。

 (5) 第 43條——
廢除第 (5)款
代以
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 “(5) A person who fails to comply with a requirement 
under subsection (1)(b)(i) or (ii) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

29. Section 44 amended (court may order freezing of assets)

 (1) Section 44(1), after “issues”—

Add

“, or intends to issue,”.

 (2) After section 44(1)—

Add

 “(1A) Before making an order under subsection (1), the 
court must satisfy itself, so far as it can reasonably 
do so, that—

 (a) it is desirable that the order be made; and

 (b) the order will not unfairly prejudice any 
person.”.

30. Section 45 amended (cancellation of registration)

 (1) Section 45(1)(d)—

Repeal subparagraph (i)

Substitute

 “(i) a condition imposed under section 18(4A), or 
amended under section 18(4B), in respect of the 
scheme is not complied with;

 (ia) any requirement of section 20 is not complied with;

 (ib) any requirement of section 20A(1), (2) or (3) is not 
complied with;”.

 “(5) 任何人不遵守根據第 (1)(b)(i)或 (ii)款作出的規定，
即屬犯罪，一經循簡易程序定罪，可處第 3級罰
款。”。

29. 修訂第 44條 (法院可命令將資產凍結 )

 (1) 第 44(1)條，在 “發出”之後——
加入
“或擬發出”。

 (2) 在第 44(1)條之後——
加入

 “(1A) 法院在根據第 (1)款作出命令前，須在合理可能的
範圍內，信納——

 (a) 作出該命令是可取的；及
 (b) 該命令不會不公平地損害任何人。”。

30. 修訂第 45條 (撤銷註冊 )

 (1) 第 45(1)(d)條 ——
廢除第 (i)節
代以

 “(i) 就該計劃來說，根據第 18(4A)條施加的條件或根
據第 18(4B)條修訂的條件不獲遵守；

 (ia) 第 20條的規定不獲遵守；
 (ib) 第 20A(1)、(2)或 (3)條的規定不獲遵守；”。
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 (2) Section 45(1)(d)(v)—

Repeal

“a requirement under section 27(7)”

Substitute

“any requirement of section 27”.

 (3) Section 45(1)(d)(vii)—

Repeal

“a requirement of section 30”

Substitute

“any requirement of section 30(1) or (2)”.

 (4) Section 45(1)(d)(x)—

Repeal

“a requirement under section 33”

Substitute

“any requirement under section 33(1) or (1A)”.

 (5) Section 45(1)(d)(xiv)—

Repeal

“or”.

 (6) After section 45(1)(d)(xiv)—

Add

 “(xiva) any requirement of section 67(2)(gab) is not complied 
with;

 (xivb) the requirement of section 70B is not complied 
with;”.

 (2) 第 45(1)(d)(v)條——
廢除
“27(7)條下”

代以
“27條”。

 (3) 第 45(1)(d)(vii)條——
廢除
“30”

代以
“30(1)或 (2)”。

 (4) 第 45(1)(d)(x)條——
廢除
“33”

代以
“33(1)或 (1A)”。

 (5) 第 45(1)(d)(xiv)條——
廢除
“或”。

 (6) 在第 45(1)(d)(xiv)條之後——
加入

 “(xiva) 第 67(2)(gab)條的規定不獲遵守；
 (xivb) 第 70B條的規定不獲遵守；”。
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 (7) Section 45(1)(d)(xv)—

Repeal

“whole,”

Substitute

“whole;”.

 (8) After section 45(1)(d)(xv)—

Add

 “(xvi) any term of the scheme allows a person other than 
an eligible person to be a member of the scheme;

 (xvii) not all members of the scheme are eligible persons;

 (xviii) the scheme is not, or has ceased to be, an 
occupational retirement scheme; or

 (xix) the cancellation of the registration of the scheme is 
in the public interest,”.

 (9) Section 45(2)—

Repeal paragraph (a)

Substitute

 “(a) publish a written notice of the cancellation in a way 
the Registrar considers appropriate; and”.

 (10) Section 45(3), Chinese text—

Repeal

“刊登”

Substitute

“發布”.

 (11) Section 45(3)(b), Chinese text, after “公告”—

Add

“或通知書”.

 (7) 第 45(1)(d)(xv)條——
廢除句號
代以分號。

 (8) 在第 45(1)(d)(xv)條之後——
加入

 “(xvi) 該計劃的條款容許合資格的人以外的人成為該計劃
的成員；

 (xvii) 該計劃的成員並非全屬合資格的人；
 (xviii) 該計劃不是或不再是職業退休計劃；或
 (xix) 撤銷該計劃的註冊符合公眾利益。”。

 (9) 第 45(2)條——
廢除 (a)段
代以

 “(a) 將載有該項撤銷的書面公告，按處長認為適當的方
式發布；及”。

 (10) 第 45(3)條，中文文本——
廢除
“刊登”

代以
“發布”。

 (11) 第 45(3)(b)條，中文文本，在“公告”之後——
加入
“或通知書”。
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 (12) Section 45—

Repeal subsection (4)

Substitute

 “(4) A person who fails to comply with a requirement 
under subsection (2)(b)(i) or (ii) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

31. Section 47 amended (coming into effect of cancellation)

 (1) Section 47(3)—

Repeal paragraph (a)

Substitute

 “(a) publish a notice of the coming into effect of the 
cancellation in a way the Registrar considers 
appropriate; and”.

 (2) Section 47—

Repeal subsection (4)

Substitute

 “(4) A person who fails to comply with a requirement 
under subsection (3)(b)(i) or (ii) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

32. Section 49 amended (appointment of liquidator)

Section 49(1)—

Repeal

“occupational retirement”.

 (12) 第 45條——
廢除第 (4)款
代以

 “(4) 任何人不遵守根據第 (2)(b)(i)或 (ii)款作出的規定，
即屬犯罪，一經循簡易程序定罪，可處第 3級罰
款。”。

31. 修訂第 47條 (撤銷註冊的生效情況 )

 (1) 第 47(3)條——
廢除 (a)段
代以

 “(a) 將載有該項撤銷生效的公告，按處長認為適當的方
式發布；及”。

 (2) 第 47條——
廢除第 (4)款
代以

 “(4) 任何人不遵守根據第 (3)(b)(i)或 (ii)款作出的規定，
即屬犯罪，一經循簡易程序定罪，可處第 3級罰
款。”。

32. 修訂第 49條 (清盤人的委任 )

第 49(1)條——
廢除
“職業退休”。
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33. Section 50 amended (remuneration of liquidator)

Section 50—

Repeal

“an occupational retirement scheme, he shall”

Substitute

“a scheme under section 49(1), the person is to”.

34. Section 51 amended (powers of liquidator)

Section 51—

Repeal

“an occupational retirement scheme shall have”

Substitute

“a scheme under section 49(1) has”.

35. Section 52 amended (vesting of assets of scheme in liquidator)

 (1) Section 52(1)—

Repeal

“an occupational retirement scheme”

Substitute

“a scheme”.

 (2) Section 52(2)—

Repeal

“any of his employees”

Substitute

“any other person”.

36. Section 53 amended (effect of winding-up order)

 (1) Section 53(1)—

33. 修訂第 50條 (清盤人的薪酬 )

第 50條——
廢除
“就某職業退休”

代以
“根據第 49(1)條就某”。

34. 修訂第 51條 (清盤人的權力 )

第 51條——
廢除
“就某職業退休”

代以
“根據第 49(1)條就某”。

35. 修訂第 52條 (屬於計劃的資產轉歸清盤人 )

 (1) 第 52(1)條——
廢除
“職業退休”。

 (2) 第 52(2)條——
廢除
“及其任何僱員”

代以
“或任何其他人”。

36. 修訂第 53條 (清盤令的效果 )

 (1) 第 53(1)條——
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Repeal

“an occupational retirement scheme”

Substitute

“a scheme”.

 (2) Section 53(1), Chinese text—

Repeal

“刊登”

Substitute

“發布”.

37. Section 54 amended (avoidance of preference in certain cases)

Section 54(a)—

Repeal

“an occupational retirement scheme”

Substitute

“a scheme”.

38. Section 55 amended (saving of bona fide transactions, etc.)

Section 55(a)—

Repeal

“an occupational retirement scheme”

Substitute

“a scheme”.

39. Section 56 amended (distribution of assets)

 (1) Section 56(1)—

Repeal

廢除
“職業退休”。

 (2) 第 53(1)條，中文文本——
廢除
“刊登”

代以
“發布”。

37. 修訂第 54條 (在某些情況下令優先還款無效 )

第 54(a)條——
廢除
“職業退休”。

38. 修訂第 55條 (有關真誠的交易等的保留條款 )

第 55(a)條——
廢除
“一項職業退休”

代以
“某”。

39. 修訂第 56條 (資產的分配 )

 (1) 第 56(1)條——
廢除
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“an occupational retirement scheme shall on its winding 
up”

Substitute

“a scheme subject to a winding-up order made under 
section 48(2) are on its winding up to”.

 (2) Section 56(3)—

Repeal

“relevant employer of the scheme”

Substitute

“person who was the relevant employer of the scheme 
immediately before the registration of the scheme was 
cancelled,”.

40. Section 57 amended (the court’s power after winding up)

Section 57(1), (2) and (3)—

Repeal

“an occupational retirement scheme”

Substitute

“a scheme”.

41. Section 61 amended (Appeal Board)

 (1) After section 61(3)—

Add

 “(3A) A person appointed under subsection (2) to be the 
Chairman of the Appeal Board must be—

 (a) a person who is eligible for appointment as a 
judge of the High Court under section 9 of the 
High Court Ordinance (Cap. 4);

“當某職業退休”

代以
“凡某計劃受根據第 48(2)條發出的清盤令規限，當該”。

 (2) 第 56(3)條——
廢除
“該計劃的有關僱主”

代以
“在緊接該計劃的註冊被撤銷前身為該計劃的有關僱主
的人”。

40. 修訂第 57條 (清盤後法院的權力 )

第 57(1)、(2)及 (3)條——
廢除
“一項職業退休”

代以
“某”。

41. 修訂第 61條 (上訴委員會 )

 (1) 在第 61(3)條之後——
加入

 “(3A) 根據第 (2)款獲委任為上訴委員會主席的人，須
是——

 (a) 根據《高等法院條例》(第 4章 )第 9條具資格
獲委任為高等法院法官的人；
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 (b) a former Justice of Appeal of the Court of 
Appeal; or

 (c) a former judge or a former deputy judge of the 
court.”.

 (2) Section 61(4)—

Repeal

“shall”

Substitute

“to be the Deputy Chairman, or one of the Deputy 
Chairmen, of the Appeal Board must”.

42. Section 62 amended (constitution and powers of Appeal Board)

 (1) Before section 62(4)(a)—

Add

 “(aa) under section 8(1), the Appeal Board may determine 
the appeal by upholding, varying or quashing the 
Registrar’s decision, and making any necessary 
consequential order;”.

 (2) Section 62(4)(a)—

Repeal

“section 8”

Substitute

“section 8(2)”.

 (3) After section 62(4)(b)—

Add

 “(ba) under section 19(1), the Appeal Board may determine 
the appeal by upholding, varying or quashing the 
Registrar’s decision, and making any necessary 
consequential order;”.

 (b) 上訴法庭的前任上訴法庭法官；或
 (c) 法院的前任法官或前任暫委法官。”。

 (2) 第 61(4)條——
廢除
“委任”

代以
“獲委任為上訴委員會副主席或副主席之一”。

42. 修訂第 62條 (上訴委員會的組成及權力 )

 (1) 在第 62(4)(a)條之前——
加入

 “(aa) 聆訊根據第 8(1)條就一項職業退休計劃提出的上訴
後，在對該宗上訴作出決定時，可維持、更改或推
翻處長的決定，並在需要時作出相應的命令；”。

 (2) 第 62(4)(a)條——
廢除
“第 8”

代以
“第 8(2)”。

 (3) 在第 62(4)(b)條之後——
加入

 “(ba) 聆訊根據第 19(1)條就一項職業退休計劃提出的上
訴後，在對該宗上訴作出決定時，可維持、更改或
推翻處長的決定，並在需要時作出相應的命令；”。
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 (4) Section 62(4)(c)—

Repeal

“section 19”

Substitute

“section 19(2)”.

43. Part VIIIA added

After Part VIII—

Add

“Part VIIIA

Inspection and Investigation

 66A. Interpretation

In this Part—

investigation requirement (調查要求) means a requirement 
made under section 66D;

scheme (計劃) means a registered scheme or an exempted 
scheme.

 66B. General powers of inspection

 (1) An authorized person may, at any reasonable time 
during ordinary business hours, enter premises at 
which the person reasonably believes that—

 (a) the affairs of a scheme are being conducted; or

 (4) 第 62(4)(c)條——
廢除
“第 19”

代以
“第 19(2)”。

43. 加入第 VIIIA部
在第 VIII部之後——

加入

“第 VIIIA部

查察及調查

 66A. 釋義
在本部中——
計劃 (scheme)指註冊計劃或獲豁免計劃；
調查要求 (investigation requirement)指根據第 66D條作

出的要求。

 66B. 查察的一般權力
 (1) 獲授權人可在日常辦公時間內，於任何合理時間進

入該人合理相信——
 (a) 正有某計劃的事務在其內處理的處所；或
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 (b) any information or document relating to a 
scheme is being kept,

for the purpose of ascertaining whether or not the 
provisions of this Ordinance are being complied with 
or have been complied with.

 (2) This section does not authorize an authorized person 
to enter premises that are being used as a private 
dwelling.

 (3) An authorized person must give the occupier of the 
premises reasonable notice of the intention to enter 
the premises.

 (4) However, an authorized person may enter premises 
under this section without giving notice and without 
the consent of the occupier—

 (a) if  entry is required urgently and the Registrar 
has expressly authorized entry; or

 (b) if  giving notice or obtaining the consent would 
defeat the purpose for which it is intended to 
exercise the power of entry.

 (5) An authorized person who enters premises under this 
section may do any of the following acts—

 (a) inspect the premises and examine any record 
found on the premises that the authorized 
person reasonably believes relates to a scheme;

 (b) take photographs or videos of the premises or 
of any thing found on the premises that the 
authorized person reasonably believes relates to 
a scheme;

 (b) 正備存有任何與某計劃有關的資料或文件的處
所，

以確定本條例的條文是否正獲得或已獲得遵從。
 (2) 本條並不授權任何獲授權人進入正用作私人住宅的

處所。
 (3) 獲授權人須就其擬進入處所，給予該處所的佔用人

合理的通知。
 (4) 然而，獲授權人可在以下情況下，無須給予通知亦

無須取得有關佔用人的同意，根據本條進入處
所——

 (a) 有迫切需要進入而處長已明示授權進入；或
 (b) 給予通知或取得同意會令擬行使進入處所的權

力的目的不能達到。
 (5) 根據本條進入處所的獲授權人，可作出以下任何作

為——
 (a) 查察該處所和檢查在該處所發現而該獲授權人

合理相信與某計劃有關的任何紀錄；
 (b) 拍攝或錄影該處所或在該處所發現而該獲授權

人合理相信與某計劃有關的任何東西的照片或
錄像；
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 (c) require the occupier of the premises or any 
person who is apparently an employee or agent 
of that occupier to provide the authorized 
person with such assistance and facilities as are 
reasonably necessary to enable the authorized 
person to perform his or her functions;

 (d) require any person on the premises to produce 
for inspection records under the control of the 
person relating to a scheme and, if  any such 
records are not legible or are not in the English 
or Chinese language, to produce a written 
statement in English or Chinese setting out the 
contents of those records;

 (e) make copies of all or any part of any such 
records or statements.

 (6) A person may exercise a power conferred by this 
section only if  the person—

 (a) is in possession of a warrant of authority issued 
by the Registrar; and

 (b) on being requested to do so, produces that 
warrant to the occupier of the premises sought 
to be entered, inspected or examined or to any 
other person in relation to whom it is sought to 
exercise that power.

 66C. Investigation

 (1) The Registrar may investigate any matter if, in 
relation to a scheme, the Registrar—

 (a) has reasonable cause to believe that a person 
may have contravened the provisions of this 
Ordinance;

 (c) 要求該處所的佔用人或任何看來是該佔用人的
僱員或代理人的人，向該獲授權人提供為使該
獲授權人能夠執行其職能而合理需要的協助及
方便；

 (d) 要求任何在該處所的人，出示由該人控制的關
乎某計劃的紀錄以供查閱；如任何該等紀錄並
不清晰可閱或並非採用中文或英文，則可要求
該人出示一項列明該等紀錄的內容的中文或英
文書面陳述；

 (e) 抄錄或複印任何該等紀錄或陳述的全部或任何
部分。

 (6) 任何人只有在以下情況下方可行使本條所賦的權
力——

 (a) 該人管有由處長發出的授權書；及
 (b) 該人在尋求進入、查察或檢查的處所的佔用人

提出要求時，或在尋求就任何其他人行使該項
權力而該其他人提出要求時，向該佔用人或該
其他人出示該授權書。

 66C. 調查
 (1) 如就某計劃有以下情況，處長可調查任何事宜——

 (a) 處長有合理因由相信某人可能已違反本條例的
條文；
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 (b) has reasonable cause to believe that 
circumstances may exist that could prejudice the 
interests of the members of the scheme; or

 (c) thinks it is necessary to investigate the matter in 
order to decide whether to exercise any power 
under section 11, 12, 42 or 45.

 (2) The Registrar may—

 (a) carry out the investigation itself; or

 (b) in writing direct a person employed by the 
Registrar to carry out the investigation.

 (3) In carrying out the investigation, the Registrar or the 
person referred to in subsection (2)(b) may exercise 
the powers under section 66D.

 (4) If  the Registrar directs a person under subsection  
(2)(b), the Registrar must provide the person with a 
copy of the direction.

 (5) Even though the Registrar has directed a person to 
carry out an investigation, the Registrar may still 
exercise the powers under section 66D for the 
purpose of the investigation.

 (6) If  section 36(2)(a) applies in relation to a scheme, the 
Registrar must first appoint a person to conduct an 
inquiry under section 36 before exercising the power 
under subsection (2) in relation to the scheme.

 66D. Investigation powers

 (1) An investigator may by written notice require a 
person—

 (a) to produce, within the time and at the place 
specified in the notice, any record or document 
specified in the notice—

 (b) 處長有合理因由相信可能存在某些能損害該計
劃成員的利益的情況；或

 (c) 處長認為有需要調查該事宜，以決定是否行使
第 11、12、42或 45條所指的權力。

 (2) 處長可——
 (a) 自行調查；或
 (b) 藉書面指示處長僱用的人進行調查。

 (3) 處長或第 (2)(b)款提述的人在調查時，可行使第
66D條所指的權力。

 (4) 如處長根據第 (2)(b)款向某人作出指示，處長須向
該人提供該指示的文本。

 (5) 即使處長已指示某人進行調查，處長仍可為該調查
的目的，行使第 66D條所指的權力。

 (6) 如第 36(2)(a)條適用於某計劃，處長在就該計劃行
使第 (2)款所指的權力前，須先行根據第 36條委任
某人進行查訊。

 66D. 調查權力
 (1) 調查員可藉書面通知要求某人——

 (a) 在該通知書指明的時間及地點，交出該通知書
指明的、符合以下說明的紀錄或文件——
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 (i) that is or may be relevant to any matter 
under investigation; and

 (ii) that is in the person’s possession or under 
the person’s control;

 (b) to attend before the investigator at the time and 
place specified in the notice, and answer any 
question relating to any matter under 
investigation that the investigator may raise with 
the person;

 (c) to respond to any written question relating to 
any matter under investigation that the 
investigator may raise with the person; or

 (d) to give the investigator any assistance in 
connection with the investigation that the 
person is reasonably able to give.

 (2) If  a person produces a record or document in 
compliance with a requirement under subsection  
(1)(a), the investigator may require the person to give 
an explanation or further particulars in respect of 
the record or document.

 (3) If  a person gives any answer, response, explanation 
or particulars in compliance with a requirement 
under subsection (1) or (2), the investigator may by 
written notice require the person to verify, within the 
time specified in the notice, the answer, response, 
explanation or particulars by a statutory declaration.

 (4) If, for the reason that the information concerned is 
not within the person’s knowledge or possession, a 
person does not give any answer, response, 
explanation or particulars in compliance with a 
requirement under subsection (1) or (2), the 
investigator may by written notice require the person 

 (i) 該紀錄或文件，是或可能攸關被調查的
任何事宜的；及

 (ii) 該人是管有或控制該紀錄或文件的；
 (b) 在該通知書指明的時間及地點，到該調查員席

前或面前，並回答該調查員向該人提出的關乎
被調查的事宜的任何問題；

 (c) 回應該調查員向該人提出的關乎被調查的事宜
的任何書面問題；或

 (d) 向該調查員提供該人按理能夠提供的、與該調
查有關連的任何協助。

 (2) 如某人遵從第 (1)(a)款所指的要求，交出任何紀錄
或文件，則有關調查員可要求該人就該紀錄或文件
給予解釋或進一步詳情。

 (3) 如某人遵從第 (1)或 (2)款所指的要求，回答或回應
問題，或給予解釋或詳情，則有關調查員可藉書面
通知，要求該人在該通知書指明的時間內，藉法定
聲明核實該回答、回應、解釋或詳情。

 (4) 如某人沒有遵從第 (1)或 (2)款所指的要求，回答或
回應問題，或給予解釋或詳情，是因為該人並不知
悉有關資料或並沒有管有有關資料，則有關調查員 
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to verify, within the time specified in the notice, that 
reason and fact by a statutory declaration.

 (5) If  the investigator is directed under section 66C(2)(b) 
to carry out the investigation, the investigator must 
provide a copy of the direction given under the 
section to a person when making an investigation 
requirement of the person.

 66E. Offences of failing to comply with investigation requirement

 (1) A person commits an offence if  the person, without 
reasonable excuse, fails to comply with an 
investigation requirement made of the person.

 (2) A person commits an offence if  the person, with 
intent to defraud, fails to comply with an 
investigation requirement made of the person.

 (3) A person commits an offence if, being an officer or 
employee of a company, the person, with intent to 
defraud, causes or allows the company to fail to 
comply with an investigation requirement made of 
the company.

 (4) A person is not excused from complying with an 
investigation requirement made of the person only 
on the ground that to do so might tend to 
incriminate the person.

 (5) A person who commits an offence under subsection 
(1) is liable—

 (a) on summary conviction—to a fine at level 5 and 
to imprisonment for 6 months; or

 (b) on conviction on indictment—to a fine of 
$200,000 and to imprisonment for 1 year.

  可藉書面通知，要求該人在該通知書指明的時間
內，藉法定聲明核實該因由及事實。

 (5) 如有關調查員是根據第 66C(2)(b)條獲指示進行調
查，該調查員在向某人作出調查要求時，須向該人
提供根據該條所作出的指示的文本。

 66E. 沒有遵從調查要求的罪行
 (1) 任何人如無合理辯解而沒有遵從對該人作出的調查

要求，即屬犯罪。
 (2) 任何人意圖詐騙而沒有遵從對該人作出的調查要

求，即屬犯罪。
 (3) 任何人身為公司的高級人員或僱員，意圖詐騙而致

使或容許該公司沒有遵從對該公司作出的調查要
求，即屬犯罪。

 (4) 任何人不得僅以遵從對該人作出的調查要求可能會
導致該人入罪為理由，而獲免遵從該要求。

 (5) 任何人犯第 (1)款所訂罪行——
 (a) 一經循簡易程序定罪——可處第 5級罰款及監

禁 6個月；或
 (b) 一經循公訴程序定罪——可處罰款 $200,000

及監禁 1年。
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 (6) A person who commits an offence under subsection 
(2) or (3) is liable—

 (a) on summary conviction—to a fine at level 6 and 
to imprisonment for 6 months; or

 (b) on conviction on indictment—to a fine of 
$1,000,000 and to imprisonment for 7 years.

 (7) If  a member of a professional body is alleged to have 
committed an offence under subsection (1), (2) or (3), 
the Registrar may refer the matter to the professional 
body.

 66F. Offences of giving false or misleading information

 (1) A person commits an offence if—

 (a) in purported compliance with an investigation 
requirement made of the person, the person 
produces any record or document, or gives any 
answer, response, explanation or particulars, 
that is or are false or misleading in a material 
respect; and

 (b) the person knows that, or is reckless as to 
whether, the record, document, answer, response, 
explanation or particulars is or are false or 
misleading in a material respect.

 (2) A person commits an offence if, in purported 
compliance with an investigation requirement made 
of the person, the person, with intent to defraud, 
produces any record or document, or gives any 
answer, response, explanation or particulars, that is 
or are false or misleading in a material respect.

 (6) 任何人犯第 (2)或 (3)款所訂罪行——
 (a) 一經循簡易程序定罪——可處第 6級罰款及監

禁 6個月；或
 (b) 一經循公訴程序定罪——可處罰款 $1,000,000

及監禁 7年。
 (7) 凡有專業團體的成員被指犯了第 (1)、(2)或 (3)款

所訂罪行，處長可把有關事宜轉交該專業團體處理。

 66F. 提供虛假或具誤導性的資料的罪行
 (1) 任何人——

 (a) 交出任何在要項上屬虛假或具誤導性的紀錄或
文件，或給予在要項上屬虛假或具誤導性的回
答、回應、解釋或詳情，充作遵從對該人作出
的調查要求；而

 (b) 該人知道該紀錄、文件、回答、回應、解釋或
詳情在要項上屬虛假或具誤導性，或罔顧該紀
錄、文件、回答、回應、解釋或詳情是否在要
項上屬虛假或具誤導性，

即屬犯罪。
 (2) 任何人意圖詐騙而交出任何在要項上屬虛假或具誤

導性的紀錄或文件，或給予在要項上屬虛假或具誤
導性的回答、回應、解釋或詳情，充作遵從對該人
作出的調查要求，即屬犯罪。
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 (3) A person commits an offence if, being an officer or 
employee of a company, the person, with intent to 
defraud, causes or allows the company, in purported 
compliance with an investigation requirement made 
of the company, to produce any record or document, 
or give any answer, response, explanation or 
particulars, that is or are false or misleading in a 
material respect.

 (4) A person who commits an offence under subsection 
(1) is liable—

 (a) on summary conviction—to a fine at level 6 and 
to imprisonment for 6 months; or

 (b) on conviction on indictment—to a fine of 
$1,000,000 and to imprisonment for 2 years.

 (5) A person who commits an offence under subsection 
(2) or (3) is liable—

 (a) on summary conviction—to a fine at level 6 and 
to imprisonment for 6 months; or

 (b) on conviction on indictment—to a fine of 
$1,000,000 and to imprisonment for 7 years.

 (6) If  a member of a professional body is alleged to have 
committed an offence under subsection (1), (2) or (3), 
the Registrar may refer the matter to the professional 
body.

 66G. Court’s inquiry into failure to comply with investigation 
requirement

 (1) An investigator may, by originating summons, apply 
to the court for an inquiry into a person’s failure to 
comply with an investigation requirement.

 (2) On application, the court may—

 (3) 任何人身為公司的高級人員或僱員，意圖詐騙而致
使或容許該公司交出任何在要項上屬虛假或具誤導
性的紀錄或文件，或給予在要項上屬虛假或具誤導
性的回答、回應、解釋或詳情，充作遵從對該公司
作出的調查要求，即屬犯罪。

 (4) 任何人犯第 (1)款所訂罪行——
 (a) 一經循簡易程序定罪——可處第 6級罰款及監

禁 6個月；或
 (b) 一經循公訴程序定罪——可處罰款 $1,000,000

及監禁 2年。
 (5) 任何人犯第 (2)或 (3)款所訂罪行——

 (a) 一經循簡易程序定罪——可處第 6級罰款及監
禁 6個月；或

 (b) 一經循公訴程序定罪——可處罰款 $1,000,000
及監禁 7年。

 (6) 凡有專業團體的成員被指犯了第 (1)、(2)或 (3)款
所訂罪行，處長可把有關事宜轉交該專業團體處理。

 66G. 法院就沒有遵從調查要求而進行研訊
 (1) 調查員可藉原訴傳票，向法院提出申請，要求就某

人沒有遵從調查要求一事，進行研訊。
 (2) 法院應申請——
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 (a) order the person to comply with the requirement 
within the period specified by the court; and

 (b) punish the person, and any other person 
knowingly involved in the failure, in the same 
way as if  the person and (if  applicable) that 
other person had been guilty of contempt of 
court.

 (3) An originating summons under subsection (1) is to 
be in Form No. 10 in Appendix A to the Rules of 
the High Court (Cap. 4 sub. leg. A).

 66H. Criminal proceedings and applications under sections 66E, 
66F and 66G

 (1) No criminal proceedings may be brought against a 
person under section 66E or 66F in respect of any 
conduct if—

 (a) an application has previously been made against 
the person under section 66G in respect of the 
same conduct; and

 (b) either—

 (i) the application remains pending; or

 (ii) the court has exercised, or declined to 
exercise, its power under section 66G(2)(b) 
in relation to the application.

 (2) No application may be made against a person under 
section 66G in respect of any conduct if—

 (a) criminal proceedings have previously been 
brought against the person under section 66E or 
66F in respect of the same conduct; and

 (a) 可命令有關的人在法院指明的限期內，遵從有
關要求；及

 (b) 可懲罰該人以及任何其他明知而牽涉入該沒有
遵從要求一事的人，而懲罰的方式猶如該人及
(如適用的話 )該其他人犯藐視法庭罪一樣。

 (3) 第 (1)款所指的原訴傳票須採用《高等法院規則》(第
4章，附屬法例 A)附錄 A表格 10的格式。

 66H. 根據第 66E、66F及 66G條提起的刑事法律程序及提出
的申請

 (1) 在符合以下條件的情況下，不得就某行為根據第
66E或 66F條，針對任何人提起刑事法律程序——

 (a) 過往已就同一行為根據第 66G條，針對該人
提出申請；及

 (b) (i) 該申請仍然待決；或
  (ii) 法院已就該申請行使或拒絕行使其在第

66G(2)(b)條下的權力。
 (2) 在符合以下條件的情況下，不得就某行為根據第

66G條，針對任何人提出申請——
 (a) 過往已就同一行為根據第 66E或 66F條，針對

該人提起刑事法律程序；及
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 (b) either—

 (i) those proceedings remain pending; or

 (ii) because of those proceedings no criminal 
proceedings may again be lawfully brought 
against the person under section 66E or 
66F in respect of the same conduct.

 66I. Use of incriminating evidence in proceedings

 (1) If  an investigator requires a person to give an answer 
or response to any question, or to give an 
explanation or further particulars, under section 66D, 
the investigator must ensure that the person has first 
been informed or reminded of the limitations 
imposed by subsection (2) on the admissibility in 
evidence of—

 (a) the requirement; and

 (b) the question and the answer or response, or the 
explanation or particulars.

 (2) If—

 (a) an investigator requires a person to give an 
answer or response to any question, or to give 
an explanation or further particulars, under 
section 66D; and

 (b) the answer, response, explanation or particulars 
might tend to incriminate the person, and the 
person so claims before giving the answer, 
response, explanation or particulars,

 (b) (i) 該刑事法律程序仍然待決；或
 (ii) 由於該刑事法律程序，因此不得就同一

行為根據第 66E或 66F條，再次合法地
針對該人提起刑事法律程序。

 66I. 在法律程序中使用導致入罪的證據
 (1) 如調查員根據第 66D條，要求任何人回答或回應

問題，或給予解釋或進一步詳情，則該調查員須確
保該人事先已獲告知或提醒，第 (2)款就以下事宜
作為證據的可接納性所施加的限制——

 (a) 該要求；及
 (b) 該問題及該回答或回應，或該解釋或詳情。

 (2) 如——
 (a) 調查員根據第 66D條，要求任何人回答或回

應問題，或給予解釋或進一步詳情；及
 (b) 該回答、回應、解釋或詳情可能會導致該人入

罪，而該人在給予該回答、回應、解釋或詳情
之前聲稱如此，
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the requirement, as well as the question and the 
answer or response, or the explanation or particulars, 
are not admissible in evidence against the person in 
criminal proceedings in a court of law other than 
those specified in subsection (3).

 (3) For subsection (2), the criminal proceedings are those 
in which the person is charged, in respect of the 
answer, response, explanation or particulars, with an 
offence under—

 (a) section 66E or 66F; or

 (b) Part V of the Crimes Ordinance (Cap. 200).”.

44. Section 67 amended (special provisions for schemes covering 
groups of companies)

 (1) Section 67(2)(e), after “section”—

Add

“7(5B), (5C) or (5D)(a),”.

 (2) Section 67(2)(e), after “14(3)(b),”—

Add

“18(4A), (4B) or (4C)(a),”.

 (3) Section 67(2)(ga)—

Repeal

everything after “Registrar—”

Substitute

 “(i) an annual return for the period relating to the 
scheme in the form and containing the 
information that may be specified by the 
Registrar;

 (ii) a written statement as to whether at all times 
during the period—

則除第 (3)款指明的刑事法律程序外，該要求以及
該問題及該回答或回應，或該解釋或詳情，不得在
法院進行的刑事法律程序中接納為針對該人的證據。

 (3) 就第 (2)款而言，有關刑事法律程序為有關的人就
有關回答、回應、解釋或詳情而被控犯下述條文所
訂罪行的刑事法律程序——

 (a) 第 66E或 66F條；或
 (b) 《刑事罪行條例》(第 200章 )第 V部。”。

44. 修訂第 67條 (關於公司集團參與的計劃的特別條文 )

 (1) 第 67(2)(e)條，在 “第”之後——
加入
“7(5B)、(5C)或 (5D)(a)、”。

 (2) 第 67(2)(e)條，在 “14(3)(b)、”之後——
加入
“18(4A)、(4B)或 (4C)(a)、”。

 (3) 第 67(2)(ga)條——
廢除
在“12個月期間”之後的所有字句
代以

  “(有關期間 )，在有關期間屆滿後 1個月內，或在
處長所容許的較長期間內，向處長提供——

 (i) 關乎該計劃的有關期間周年申報表，申報表的
格式及所載的資料，須符合處長所指明者；

 (ii) 書面聲明，說明——
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 (A) the scheme by its terms limits membership 
of the scheme to eligible persons; and

 (B) all members of the scheme are eligible 
persons;

 (iii) for a scheme exempted under section 7(4)(a)—
documentary evidence to satisfy the Registrar 
of the validity of the relevant registration or 
approval during the period; and

 (iv) for a scheme exempted under section 7(4)(b) or 
(c)—a written statement of the total number of 
members of the scheme and the number of the 
members who were Hong Kong permanent 
identity card holders on the date of the 
statement,

within 1 month after the expiry of the period or a 
longer period the Registrar may allow;”.

 (4) After section 67(2)(ga)—

Add

 “(gab) the representative employer of a registered scheme 
must, within 1 month after the end of a financial 
year of the scheme, or a longer period the Registrar 
may allow, give the Registrar a written statement as 
to whether at all times during the financial year—

 (i) the scheme by its terms limits membership of 
the scheme to eligible persons; and

 (ii) all members of the scheme are eligible 
persons;”.

 (5) Section 67(3), (4), (5) and (6)—

Repeal

“reasonable cause”

 (A) 該計劃的條款是否在有關期間無論何時
均將該計劃的成員限於合資格的人；及

 (B) 該計劃的成員是否在有關期間無論何時
均全屬合資格的人；

 (iii) 如屬根據第 7(4)(a)條獲豁免的計劃——文件
證據，以令處長信納有關註冊或批准在有關期
間內有效；及

 (iv) 如屬根據第 7(4)(b)或 (c)條獲豁免的計劃——
書面聲明，說明在聲明當日，該計劃的成員總
人數以及屬香港永久性居民身分證持有人的成
員人數；”。

 (4) 在第 67(2)(ga)條之後——
加入

 “(gab) 在註冊計劃的財政年度結束後 1個月內，或在處長
容許的較長期間內，該計劃的僱主代表須向處長提
供書面聲明，說明——

 (i) 該計劃的條款是否在該財政年度無論何時均將
該計劃的成員限於合資格的人；及

 (ii) 該計劃的成員是否在該財政年度無論何時均全
屬合資格的人；”。

 (5) 第 67(3)、(4)、(5)及 (6)條——
廢除
“合理因由”
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Substitute

“reasonable excuse”.

 (6) After section 67(6)—

Add

 “(6A) A representative employer who without reasonable 
excuse fails to give the Registrar an annual return, a 
written statement or documentary evidence as 
required under subsection (2)(ga) commits an offence 
and is liable on summary conviction to a fine at level 
3.”.

 (7) Section 67(7), (8), (9) and (10)—

Repeal

“reasonable cause”

Substitute

“reasonable excuse”.

45. Section 70B added

After section 70A—

Add

 “70B. Transfer of benefits

 (1) The relevant employer of a registered scheme or an 
exempted scheme (receiving scheme) must not accept 
a transfer of benefits from another scheme 
(transferring scheme) except in the circumstances set 
out in subsection (2).

 (2) The circumstances are that—

 (a) the transferring scheme is a registered scheme or 
an exempted scheme, and—

代以
“合理辯解”。

 (6) 在第 67(6)條之後——
加入

 “(6A) 僱主代表如無合理辯解而不按第 (2)(ga)款的規定，
向處長提供周年申報表、書面聲明或文件證據，即
屬犯罪，一經循簡易程序定罪，可處第3級罰款。”。

 (7) 第 67(7)、(8)、(9)及 (10)條——
廢除
“合理因由”

代以
“合理辯解”。

45. 加入第 70B條
在第 70A條之後——

加入

 “70B. 轉移利益
 (1) 除第 (2)款列明的情況外，註冊計劃或獲豁免計劃

(收取計劃 )的有關僱主，不得接受從另一計劃 
(轉移計劃 )轉移的利益。

 (2) 有關情況為——
 (a) 有關轉移計劃屬註冊計劃或獲豁免計劃，

且——
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 (i) the transfer is made in accordance with an 
agreement between the relevant employer 
of the receiving scheme and the relevant 
employer of the transferring scheme;

 (ii) the benefits are payable to a member of 
the receiving scheme who was a member of 
the transferring scheme; and

 (iii) the benefits are held in an account in the 
name of the member under the transferring 
scheme before the transfer, and in an 
account in the name of the member under 
the receiving scheme after the transfer; or

 (b) the transferring scheme is not a registered 
scheme or an exempted scheme but is  
a provident, pension, retirement or 
superannuation scheme (however described) 
established outside Hong Kong, and—

 (i) the transfer is made directly from the 
transferring scheme to the receiving 
scheme;

 (ii) the benefits are attributable solely to 
payments to the transferring scheme due to 
the previous employment of a member by 
the employer of that scheme, and held in 
an account in the sole name of the member 
under that scheme before the transfer;

 (iii) the member referred to in subparagraph (ii) 
is a member of the receiving scheme; and

 (iv) the benefits are held in an account in the 
name of the member under the receiving 
scheme after the transfer.”.

 (i) 有關轉移是按照有關收取計劃的有關僱
主與該轉移計劃的有關僱主所訂立的協
議而作出；

 (ii) 有關利益是支付給該收取計劃的成員，
而該成員過去曾是該轉移計劃的成員；
及

 (iii) 該利益在轉移前，由該轉移計劃下以該
成員姓名開立的帳户所持有，而該利益
在轉移後，由該收取計劃下以該成員姓
名開立的帳户所持有；或

 (b) 該轉移計劃並非註冊計劃或獲豁免計劃，但屬
在香港以外地方設立的公積金計劃、退休金計
劃、退休計劃或離職金計劃 (不論如何描述 )，
且——

 (i) 有關轉移是直接從該轉移計劃轉至該收
取計劃；

 (ii) 有關利益是完全歸因於因以下情況而向
該轉移計劃作出的付款，並在轉移前由
該轉移計劃下以該成員本人姓名開立的
帳户所持有︰有關情況為某成員先前受
僱於該轉移計劃的僱主；

 (iii) 第 (ii)節提述的成員是該收取計劃的成員；
及

 (iv) 該利益在轉移後，由該收取計劃下以該
成員姓名開立的帳户所持有。”。



第 2部
第 46條

Part 2
Section 46

Occupational Retirement Schemes (Amendment) Ordinance 2020《2020年職業退休計劃 (修訂 )條例》

2020年第 9號條例
A790

Ord. No. 9 of 2020
A791

46. Section 75 substituted

Section 75—

Repeal the section

Substitute

 “75. Immunity

 (1) A person to whom this section applies is not civilly 
liable for an act done or omitted to be done by the 
person in good faith in performing or purportedly 
performing a function under this Ordinance.

 (2) This section applies to—

 (a) the Registrar;

 (b) a director of the Registrar;

 (c) an employee of the Registrar;

 (d) an authorized person;

 (e) a person appointed under section 36(2);

 (f) an investigator; and

 (g) a public officer.”.

47. Section 78 amended (disclosure by Registrar)

 (1) After section 78(1)(c)—

Add

 “(ca) for seeking advice from, or the giving of advice by, a 
barrister or solicitor or other professional adviser 
acting or proposing to act in a professional capacity 
in connection with a matter arising under this 
Ordinance;

46. 取代第 75條
第 75條——

廢除該條
代以

 “75. 法律責任的豁免
 (1) 凡本條適用的人在執行或看來是執行本條例下的職

能時，真誠地作出或沒有作出某作為，該人無須為
該作為或不作為承擔民事法律責任。

 (2) 本條適用於——
 (a) 處長；
 (b) 處長的董事；
 (c) 處長的僱員；
 (d) 獲授權人；
 (e) 根據第 36(2)條獲委任的人；
 (f) 調查員；及
 (g) 公職人員。”。

47. 修訂第 78條 (處長披露資料 )

 (1) 在第 78(1)(c)條之後——
加入

 “(ca) 披露資料的目的，是在與根據本條例引起的任何事
宜相關的情況下，向以專業身分或擬以專業身分行
事的大律師、律師或任何其他專業顧問 (統稱為顧
問 )，徵詢意見，或是為由顧問在該情況下提供意
見；
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 (cb) in a form the Registrar considers appropriate but 
only if  the information has been made available to 
the public by virtue of being disclosed in any 
circumstances in which, or for any purpose for which, 
disclosure is not prohibited under section 77;”.

 (2) Section 78(1)(d)—

Repeal

“subsection (2), to the Chief Executive, the Financial 
Secretary”

Substitute

“subsections (1A) and (2), to the Chief Executive, the 
Financial Secretary, the Secretary for Justice”.

 (3) After section 78(1)(ea)—

Add

 “(eb) to the Insurance Authority, the Monetary Authority, 
the Securities and Futures Commission, The 
Ombudsman or the Financial Reporting Council 
established by section 6(1) of the Financial Reporting 
Council Ordinance (Cap. 588) if, in the opinion of 
the Registrar—

 (i) the disclosure is in the interests of the members 
of the scheme concerned;

 (ii) the disclosure is in the public interest; or

 (iii) the disclosure enables the performance of a 
function conferred by law;”.

 (4) Section 78(1)(f)(ii)—

Repeal

“expedient.”

 (cb) 以處長認為適當的形式披露資料，但先決條件是該
資料已由於在第77條不禁止披露的情況下被披露 (或
為該條不禁止為之而披露的目的而被披露 )，以致
公眾可以得到該資料；”。

 (2) 第 78(1)(d)條——
廢除
“(2)款的規定下，向行政長官、財政司司長”

代以
“(1A)及 (2)款的規定下，向行政長官、財政司司長、律
政司司長”。

 (3) 在第 78(1)(ea)條之後——
加入

 “(eb) 在處長認為有以下情況時，向保險業監管局、金融
管理專員、證券及期貨事務監察委員會、申訴專員
或《財務匯報局條例》(第 588章 )第 6(1)條設立的
財務匯報局披露資料——

 (i) 該項披露符合有關計劃成員的利益；
 (ii) 該項披露符合公眾利益；或
 (iii) 該項披露使法律所賦予的某項職能得以執

行；”。
 (4) 第 78(1)(f)(ii)條——

廢除
“的。”
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Substitute

“expedient;”.

 (5) After section 78(1)(f)—

Add

 “(g) with the consent of the person from whom the 
information was obtained or received and, if  the 
information relates to another person, with the 
consent also of that other person; or

 (h) to the public on any details of, or reasons for—

 (i) the Registrar’s exercise of power under section 
11, 12, 14, 42, 43, 45 or 47; or

 (ii) the Registrar’s application under section 44,

and any material facts of the case.”.

 (6) After section 78(1)—

Add

 “(1A) The Registrar may only disclose information under 
subsection (1)(d) if  the Registrar is of the opinion 
that—

 (a) the disclosure is in the interests of the members 
of the scheme concerned;

 (b) the disclosure is in the public interest; or

 (c) the disclosure enables the performance of a 
function conferred by law.”.

48. Section 79 amended (offence)

 (1) Section 79, heading—

Repeal

“Offence”

代以
“的；”。

 (5) 在第 78(1)(f)條之後——
加入

 “(g) 在資料是從某人處取得或接獲的情況下，經該人同
意後披露該資料；如該資料是關乎另一人，則亦經
該另一人同意後披露該資料；或

 (h) 向公眾披露處長行使以下權力或提出以下申請的詳
情或其理由，以及有關個案的重要事實——

 (i) 根據第 11、12、14、42、43、45 或 47 條行
使權力；或

 (ii) 根據第 44條提出申請。”。
 (6) 在第 78(1)條之後——

加入
 “(1A) 處長只有在認為有以下情況的前提下，方可根據第

(1)(d)款披露資料——
 (a) 該項披露符合有關計劃成員的利益；
 (b) 該項披露符合公眾利益；或
 (c) 該項披露使法律所賦予的某項職能得以執

行。”。

48. 修訂第 79條 (罪行 )

 (1) 第 79條，標題——
廢除
“罪行”



第 2部
第 49條

Part 2
Section 49

Occupational Retirement Schemes (Amendment) Ordinance 2020《2020年職業退休計劃 (修訂 )條例》

2020年第 9號條例
A796

Ord. No. 9 of 2020
A797

Substitute

“General offences of certain fraudulent acts”.

 (2) Before section 79(1)—

Add

 “(1A) This section does not apply in relation to an act that 
constitutes an offence under section 66E or 66F.”.

 (3) Section 79—

Repeal subsection (3)

Substitute

 “(3) A person who commits an offence under subsection 
(1) or (2) is liable—

 (a) on summary conviction—to a fine at level 6 and 
to imprisonment for 6 months; or

 (b) on conviction on indictment—to a fine of 
$1,000,000 and to imprisonment for 2 years.”.

49. Sections 79A, 79B and 79C added

After section 79—

Add

 “79A. Offences of obstructing performance of functions etc.

 (1) This section does not apply in relation to an act that 
constitutes an offence under section 66E or 66F.

 (2) A person must not—

 (a) without lawful authority, obstruct or hinder, or 
interfere with, the Registrar, an authorized 
person or an investigator in the performance of 
a function under this Ordinance; or

代以
“某些欺詐性作為的一般罪行”。

 (2) 在第 79(1)條之前——
加入

 “(1A) 本條不適用於構成第 66E或 66F條所訂罪行的作
為。”。

 (3) 第 79條——
廢除第 (3)款
代以

 “(3) 任何人犯第 (1)或 (2)款所訂罪行——
 (a) 一經循簡易程序定罪——可處第 6級罰款及監

禁 6個月；或
 (b) 一經循公訴程序定罪——可處罰款 $1,000,000

及監禁 2年。”。

49. 加入第 79A、79B及 79C條
在第 79條之後——

加入

 “79A. 妨礙執行職能等的罪行
 (1) 本條不適用於構成第66E或66F條所訂罪行的作為。
 (2) 任何人——

 (a) 無合法權限，不得妨礙或阻撓或干擾處長、獲
授權人或調查員根據本條例執行職能；或
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 (b) without reasonable excuse, fail to comply with a 
requirement made by the Registrar, the 
authorized person or the investigator in the 
course of performing such a function.

 (3) A person who contravenes subsection (2) commits an 
offence and is liable—

 (a) on a first conviction—to a fine at level 5 and to 
imprisonment for 6 months; or

 (b) on each subsequent conviction—to a fine of 
$200,000 and to imprisonment for 1 year.

 79B. Prosecution deadline for summary offences

 (1) In this section—

summary offence (簡易程序罪行) means an offence triable 
summarily only.

 (2) A prosecution for a summary offence under this 
Ordinance may only be started before the later of—

 (a) the end of 3 years after the date on which the 
offence is committed; and

 (b) the end of 6 months after the date on which the 
offence is discovered by, or comes to the notice 
of, the Registrar.

Note—

This replaces the time limit under section 26 of the Magistrates 
Ordinance (Cap. 227).

 (3) Subsection (2) does not apply in relation to an 
offence committed before the date on which the 
Occupational Retirement Schemes (Amendment) 
Ordinance 2020 (9 of 2020) comes into operation.

 (b) 無合理辯解，不得不遵從處長、獲授權人或調
查員在執行上述職能的過程中所作出的要求。

 (3) 任何人違反第 (2)款，即屬犯罪——
 (a) 首次定罪——可處第 5級罰款及監禁 6個月；

或
 (b) 其後每次定罪——可處罰款 $200,000及監禁 1

年。

 79B. 簡易程序罪行的檢控期限
 (1) 在本條中——

簡易程序罪行 (summary offence)指僅可循簡易程序審訊
的罪行。

 (2) 就本條例所訂簡易程序罪行而提出的檢控，只可在
以下兩者中的較遲者之前展開——

 (a) 在干犯該罪行的日期後的 3年屆滿時；
 (b) 在處長發現或知悉該罪行的日期後的 6個月屆

滿時。
附註——

此規定取代《裁判官條例》(第 227章 )第 26條所訂的時效。

 (3) 第 (2)款不適用於在《2020年職業退休計劃 (修訂 )
條例》(2020年第 9號 )開始實施的日期之前所犯的
罪行。
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 79C. Proof of reasonable excuse or lawful authority

In proceedings for an offence under this Ordinance, the 
defendant is to be taken to have established that the 
defendant had a reasonable excuse or lawful authority for 
the contravention in question if—

 (a) sufficient evidence is adduced to raise an issue 
that the defendant had such a reasonable excuse 
or lawful authority; and

 (b) the contrary is not proved by the prosecution 
beyond reasonable doubt.”.

50. Section 80A added

After section 80—

Add

 “80A. Registrar may appoint or authorize persons

The Registrar may in writing appoint or authorize a 
person to perform functions, or specified functions, under 
or for the purposes of this Ordinance.”.

51. Sections 85 and 86 added

Before Schedule 1—

Add

 “85. Schemes falling short of membership requirements

 (1) This section applies in relation to a scheme that has 
been held out as being an occupational retirement 
scheme and would be an occupational retirement 
scheme except for either or both of the following 
matters—

 79C. 合理辯解或合法權限的舉證責任
在就本條例所訂罪行而進行的法律程序中，在以下情況
下，被告人須視為已證明自己對違反有關條文有合理辯
解或合法權限——

 (a) 所舉出的證據，已足夠帶出被告人有該合理辯
解或合法權限的爭論點；及

 (b) 控方沒有提出足以排除合理疑點的相反證
明。”。

50. 加入第 80A條
在第 80條之後——

加入

 “80A. 處長可委任或授權人員
處長可藉書面委任或授權某人，以根據本條例或為施行
本條例而執行職能或指明的職能。”。

51. 加入第 85及 86條
在附表 1之前——

加入

 “85. 未達成員資格規定的計劃
 (1) 如某計劃顯示為職業退休計劃，且如非下述一項或

兩項事宜，該計劃便會屬職業退休計劃——
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 (a) 該計劃的條款容許合資格的人以外的人成為該
計劃的成員；

 (b) 該計劃的成員並非全屬合資格的人，
則本條適用於該計劃。

 (2) 本條例對有關僱主所施加的規定及責任，適用於以
下人士：在有關計劃的條款中描述為僱主的人，或
顯示為就該計劃的有關僱主的人。

 (3) 本條例下可就職業退休計劃執行的任何職能，可就
有關計劃而執行。

 86. 關乎《2020年職業退休計劃 (修訂 )條例》的過渡條文
 (1) 在本條中——

《未經修訂條例》 (pre-amended Ordinance)指在緊接生效
日期前有效的本條例；

生效日期 (commencement date)指《修訂條例》開始實施
的日期；

《修訂條例》 (Amendment Ordinance)指《2020年職業退
休計劃 (修訂 )條例》(2020年第 9號 )。

 (a) a term of the scheme allows a person other than 
an eligible person to be a member of the 
scheme;

 (b) not all members of the scheme are eligible 
persons.

 (2) Any requirement or duty imposed under this 
Ordinance on a relevant employer applies to the 
person described as an employer in the terms of the 
scheme, or to the person held out as a relevant 
employer in relation to the scheme.

 (3) Any function that may be performed under this 
Ordinance in relation to an occupational retirement 
scheme may be performed in relation to the scheme.

 86. Transitional provisions for Occupational Retirement 
Schemes (Amendment) Ordinance 2020

 (1) In this section—

Amendment Ordinance (《修訂條例》) means the 
Occupational Retirement Schemes (Amendment) 
Ordinance 2020 (9 of 2020);

commencement date (生效日期) means the date on which 
the Amendment Ordinance comes into operation;

pre-amended Ordinance (《未經修訂條例》) means this 
Ordinance as in force immediately before the 
commencement date.
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 (2) 如處長在生效日期前接獲就某職業退休計劃的豁免
或註冊申請，而該申請在生效日期當日仍未如第
3(4)條描述般有最後結果，則《未經修訂條例》繼續
適用於該申請，猶如《修訂條例》不曾制定一樣。

 (3) 如——
 (a) 已有豁免證明書就某職業退休計劃發出；及
 (b) 該證明書的日期或該日期周年日是在生效日期

前，
則即使自該證明書的日期或該周年日起計的 12個
月期間有部分涵蓋或跨越生效日期，《未經修訂條例》
第 10及 67條繼續適用於該期間，猶如《修訂條例》
不曾制定一樣。

 (4) 如某註冊計劃的財政年度在生效日期前開始，則即
使該財政年度有部分涵蓋或跨越生效日期，《未經
修訂條例》第 30及 67條繼續適用於該財政年度，
猶如《修訂條例》不曾制定一樣。”。

52. 修訂附表 1 (註冊所需的文件 )

 (1) 附表 1，第 1部，在第 1(b)段之後——
加入

 (2) If, on the commencement date, an application for 
exemption or registration of an occupational 
retirement scheme that the Registrar has received 
before the commencement date is not finally disposed 
of as described in section 3(4), the pre-amended 
Ordinance continues to apply in relation to the 
application as if  the Amendment Ordinance had not 
been enacted.

 (3) If—

 (a) an exemption certificate has been issued in 
respect of an occupational retirement scheme; 
and

 (b) the date of the certificate, or an anniversary of 
the date, falls before the commencement date,

sections 10 and 67 of the pre-amended Ordinance 
continue to apply in relation to the period of 12 
months beginning on the date of the certificate or on 
the anniversary as if  the Amendment Ordinance had 
not been enacted, even if  part of the period falls on 
or after the commencement date.

 (4) If  a financial year of a registered scheme begins 
before the commencement date, sections 30 and 67 of 
the pre-amended Ordinance continue to apply in 
relation to the financial year as if  the Amendment 
Ordinance had not been enacted, even if  part of the 
financial year falls on or after the commencement 
date.”.

52. Schedule 1 amended (documents required for registration)

 (1) Schedule 1, Part 1, after paragraph 1(b)—

Add
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 “(ba) 該計劃的條款將該計劃的成員限於合資格的人；”。
 (2) 附表 1，第 1部，在第 1段之後——

加入

 “1A. 就註冊申請所關乎的職業退休計劃而言——由核數師作
出的聲明，說明在申請日期前的 3個月內的某日 (有關
日期 )——

 (a) 該核數師是否認為在有關日期在所有要項上該
計劃的成員全屬合資格的人；及

 (b) 如屬否者，該核數師認為在有關日期該規定未
獲遵守的程度。”。

 (3) 附表 1，第 1部，在第 2段之後——
加入

 “2A. 由申請人作出的聲明，說明有關計劃的成員全屬合資格
的人。”。

 (4) 附表 1，第 1部，第 3段——
廢除
“25(2)條”

代以
“25(2)及 (5)條”。

 (5) 附表 1，第 2部，第 1(b)段——
廢除

 “(ba) that the scheme by its terms limits membership of 
the scheme to eligible persons;”.

 (2) Schedule 1, Part 1, after paragraph 1—

Add

 “1A. For an occupational retirement scheme in respect of 
which there is an application for registration—a statement 
by an auditor stating, as at a date within 3 months before 
the date of application—

 (a) whether or not, in the auditor’s opinion, all 
members of the scheme are eligible persons in 
all material respects; and

 (b) if  not, the extent to which the requirement is, in 
the auditor’s opinion, not complied with.”.

 (3) Schedule 1, Part 1, after paragraph 2—

Add

 “2A. A statement by the applicant stating that all members of 
the scheme are eligible persons.”.

 (4) Schedule 1, Part 1, paragraph 3—

Repeal

“requirement of section 25(2) (where the scheme is an 
existing scheme governed by a trust) has”

Substitute

“requirements of section 25(2) and (5) (if  the scheme is an 
existing scheme governed by a trust) have”.

 (5) Schedule 1, Part 2, paragraph 1(b)—

Repeal
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“25(2)條”

代以
“25(2)及 (5)條”。

 (6) 附表 1，第 2部，在第 2(d)段之後——
加入

 “(da) 該計劃的條款將該計劃的成員限於合資格的人；”。
 (7) 附表 1，第 2部，在第 2段之後——

加入

 “2A. 就註冊申請所關乎的職業退休計劃而言——由核數師作
出的聲明，說明在申請日期前的 3個月內的某日 (有關
日期 )——

 (a) 該核數師是否認為在有關日期在所有要項上該
計劃的成員全屬合資格的人；及

 (b) 如屬否者，該核數師認為在有關日期該規定未
獲遵守的程度。”。

 (8) 附表 1，第 2部，在第 3段之後——
加入

 “3A. 由申請人作出的聲明，說明有關計劃的成員全屬合資格
的人。”。

“requirement of section 25(2) (where the scheme is an 
existing scheme governed by a trust) has”

Substitute

“requirements of section 25(2) and (5) (if  the scheme is an 
existing scheme governed by a trust) have”.

 (6) Schedule 1, Part 2, after paragraph 2(d)—

Add

 “(da) that the scheme by its terms limits membership of 
the scheme to eligible persons;”.

 (7) Schedule 1, Part 2, after paragraph 2—

Add

 “2A. For an occupational retirement scheme in respect of 
which there is an application for registration—a statement 
by an auditor stating, as at a date within 3 months before 
the date of application—

 (a) whether or not, in the auditor’s opinion, all 
members of the scheme are eligible persons in 
all material respects; and

 (b) if  not, the extent to which the requirement is, in 
the auditor’s opinion, not complied with.”.

 (8) Schedule 1, Part 2, after paragraph 3—

Add

 “3A. A statement by the applicant stating that all members of 
the scheme are eligible persons.”.
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 (9) 附表 1，第 3部，第 2段，標題——
廢除
“是現有”

代以
“在申請時是已存在的”。

 (10) 附表 1，第 3部，第 2(b)段，在“證明以下”之前——
加入
“(就在緊接 1993年 10月 15日前已存在的計劃而言 )”。

 (9) Schedule 1, Part 3, paragraph 2, heading—

Repeal

“an existing defined benefit scheme”

Substitute

“a defined benefit scheme existing at the time of 
application”.

 (10) Schedule 1, Part 3, paragraph 2(b), before “a qualified 
certificate”—

Add

“(for a scheme existing immediately before 15 October 
1993)”.
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第 3部

修訂《職業退休計劃 (文件認證及證明 )規則》 
(第 426章，附屬法例 A)

53. 修訂附表 1 (須予認證的文件 )

 (1) 附表 1，第 2部——
廢除第 1項
代以

 “1. 根據本條例第 15(e)條規定，由核數師作出的下述
條文所描述的聲明——

 (a) 本條例附表 1第 1部第 1A段或第 2部第
2A段；及

 (b) 本條例附表 1第 1部第 2段或第 2部第 3
段。”。

 (2) 附表 1，第 2部，第 2項——
廢除
“3段”

代以
“2A及 3段及第 2部第 3A段”。

Part 3

Amendments to Occupational Retirement Schemes 
(Authentication and Certification of Documents) Rules 

(Cap. 426 sub. leg. A)

53. Schedule 1 amended (documents to be authenticated)

 (1) Schedule 1, Part 2—

Repeal item 1

Substitute

 “1. The auditor’s statements described in—

 (a) paragraph 1A of Part 1, or paragraph 2A 
of Part 2, of Schedule 1 to the Ordinance; 
and

 (b) paragraph 2 of Part 1, or paragraph 3 of 
Part 2, of Schedule 1 to the Ordinance,

as required under section 15(e) of the Ordinance.”.

 (2) Schedule 1, Part 2, item 2—

Repeal

“statement described in paragraph 3 of Part 1”

Substitute

“statements described in paragraphs 2A and 3 of Part 1, 
and in paragraph 3A of Part 2,”.
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 (3) 附表 1，第 2部，第 8項——
廢除
“30(b)(ii)條”

代以
“30(1)(b)(ii)條”。

 (3) Schedule 1, Part 2, item 8—

Repeal

“section 30(b)(ii)”

Substitute

“section 30(1)(b)(ii)”.
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