
LEGISLATIVE COUNCIL BRIEF 

 

Buildings Ordinance 

(Chapter 123) 

 

BUILDING (CONSTRUCTION) REGULATION 

 

BUILDING (ADMINISTRATION) (AMENDMENT) 

REGULATION 2020  

 

BUILDING (VENTILATING SYSTEMS) (AMENDMENT) 

REGULATION 2020 

 

BUILDING (CONSTRUCTION) REGULATIONS (REPEAL) 

REGULATION 

 

 

INTRODUCTION 

 

 In exercise of the power conferred by section 38 of the 

Buildings Ordinance (“BO”) (Cap. 123), the Secretary for Development 

has made the following four pieces of subsidiary legislation for the 

implementation of a performance-based building control system and the 

enhancement of standards on the design and construction of buildings, 

streets, building works and street works under the BO – 

 

(a) the Building (Construction) Regulation (“the New 

Regulation”) (at Annex A); 

 

(b) the Building (Administration) (Amendment) Regulation 

2020 (at Annex B); 

 

(c) the Building (Ventilating Systems) (Amendment) Regulation 

2020 (at Annex C); and 

 

(d) the Building (Construction) Regulations (Repeal) Regulation 

(at Annex D). 

Annex A to D 
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JUSTIFICATIONS 

 

2. The extant Building (Construction) Regulations (Cap. 123 

sub. leg. B) (“B(C)R”) were first enacted in 1956 and substantially 

amended in 1975 and 1990.  They govern the design and construction of 

buildings, streets, building works and street works.  The extant B(C)R 

comprise both prescriptive and performance-based provisions.  The 

performance-based provisions specify the objectives and functional 

requirements rather than prescribe detailed technical requirements. 

 

3. Most of the provisions in the extant B(C)R have been in use 

for some 30 years.  Practitioners have expressed concern that the 

existing prescriptive provisions are not conducive to innovative building 

designs.  With the advancements in building technology and 

developments in international building codes and standards, a 

comprehensive review of the extant B(C)R has been conducted with a 

view to ensuring that the statutory requirements could meet modern-day 

requirements and international standards on construction quality and 

safety. 

 

4. Taking into account the outcome of the review and the 

concerns of the industry, the New Regulation converts the current 

prescriptive provisions in the extant B(C)R into performance-based 

provisions as far as practicable1 on the following grounds –  

 

(a) the conversion of prescriptive provisions into performance-

based ones is in line with international practices, which 

mandate the expected performance of the design and 

construction of buildings rather than definitive requirements, 

to facilitate innovations and advancements in building 

technology as well as to provide flexibility; 

 

 

                                           
1 The extant prescriptive provisions regarding loads imposed on buildings (which could not 

be replaced by performance-based provisions) would be retained to ensure that the current 

regulatory regime of the extant B(C)R will not be compromised. 
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(b) the performance-based provisions do not alter the objectives 

of the BO or reduce the control of the Building Authority 

(“BA”).  Following the current practice, the BA will issue 

and update codes of practice and practice notes on an 

administrative basis to provide guidelines, standards and 

technical specifications, the compliance with which would 

be regarded by the BA as satisfying the performance-based 

requirements set out in the New Regulations.  It is open to 

registered building professionals (viz. Authorized Persons, 

Registered Structural Engineers or Registered Geotechnical 

Engineers registered under the BO) to demonstrate any other 

means of achieving the objectives and functional 

requirements set out in the performance-based provisions; 

and 

 

(c) the performance-based provisions also reflect the current 

practices whereby the BA exercises the discretion under 

section 42 of the BO to permit modifications to certain 

prescriptive provisions and accept alternative yet agreeable 

approaches proposed by registered building professionals.  

The adoption of performance-based provisions instead of 

prescriptive provisions in the New Regulations would 

enhance the clarity of the criteria against which the proposed 

design and construction of buildings would be considered for 

approval. 

 

The conversion of the prevailing prescriptive requirements into 

performance-based ones in the New Regulation does not alter the 

objectives of the BO and the degree of the BA’s control under the BO 

will not be diminished.  The revamped B(C)R will not limit the BA’s 

powers to disapprove submissions under the BO. 
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LEGISLATIVE AMENDMENTS 

 

The New Regulation  

 

5. The New Regulation is made based on the extant B(C)R and 

contains twelve parts.  As compared with the extant B(C)R, the New 

Regulation seeks to – 

 

(a) transform the remaining prescriptive provisions into 

performance-based provisions as far as practicable; 

 

(b) enhance the standards on building construction by adding 

new definitions and provisions to meet modern-day 

requirements and align with the prevailing legislation; 

 

(c) introduce new provisions to require adequate means of 

access for maintenance at the exterior of buildings in order to 

provide better protection of workers’ safety; 

 

(d) remove obsolete and redundant provisions; and 

 

(e) re-structure the extant B(C)R for a coordinated and coherent 

presentation. 

 

6. The main provisions under the twelve parts of the New 

Regulation are briefly described as follows –  

 

(a) Part 1 provides for the commencement and the 

interpretation of the New Regulation; 

 

(b) Part 2 removes prescriptive requirements for certain 

materials and requires that the suitability and performance of 

materials must be verified by recognised tests; 

 

(c) Part 3 provides for requirements in dealing with dead loads, 

imposed loads and wind loads in building design and 

construction.  Tables 1, 2 and 3 in the Schedule to the New 
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Regulation set out the relevant load intensity in calculating 

imposed loads of various usages, such that building, street, 

building works or street works must not be subjected to a 

load beyond its proper bearing capacity.  Requirements in 

dealing with loads of new usages have also been added; 

 

(d) Part 4 sets out requirements for design and construction 

relating to the design methodology, strength and 

serviceability, stability, as well as construction methods and 

procedures; 

 

(e) Part 5 relates to site investigations in respect of building 

works or street works; 

 

(f) Part 6 sets out requirements for foundations and includes 

requirements for on-site tests and proof tests in relation to 

foundation units; 

 

(g) Part 7 sets out requirements for site formation works, 

retaining walls and bulk excavation.  This part also imposes 

restrictions and geotechnical controls on bulk excavations in 

area number 1 of the scheduled areas set out in Schedule 5 to 

the BO (i.e. the Mid-levels area); 

 

(h) Part 8 deals with requirements for external walls, cladding 

and curtain walls and introduces new provisions to mandate 

the provision of adequate means of access for maintenance 

of external features of buildings; 

 

(i) Part 9 deals with protection against water and moisture 

penetration; 

 

(j) Part 10 sets out requirements in relation to fire resisting 

construction; 

 

(k) Part 11 relates to user safety and consists of two Divisions.  

Division 1 deals with protective barriers.  Division 2 deals 
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with building works associated with lifts and escalators; and 

 

(l) Part 12 provides for requirements relating to ground 

treatments, wells, chimneys and flues, fireplaces, preventing 

places for habitation by vermin, and large-sized ducts 

allowing person’s entry for maintenance. 

 

Other Amendments 

 

7. As a result of the New Regulation, the following 

amendments have also been made to other regulations under the BO, 

namely the Building (Administration) Regulations (“B(A)R”) (Cap. 123 

sub. leg. A) and the Building (Ventilating Systems) Regulations 

(“B(VS)R”) (Cap. 123 sub. leg. J), and to repeal the extant B(C)R 

(collectively referred to as “the associated amendments”) – 

 

(a) the Building (Administration) (Amendment) Regulation 

2020 updates the cross reference to the New Regulation in 

B(A)R; 

 

(b) the Building (Ventilating Systems) (Amendment) Regulation 

2020 removes the extant requirements under B(VS)R on 

large-sized ducts which are covered under Part 12 of the 

New Regulation; and 

 

(c) the Building (Construction) Regulations (Repeal) Regulation 

repeals the extant B(C)R. 

 

8. The New Regulation will come into operation on 1 February 

2021, which is not less than 12 months after its gazettal with a view to 

allowing sufficient time for stakeholders to familiarise with the change. 
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LEGISLATIVE TIMETABLE 

 

9. The legislative timetable is as follows – 

 

Publication in the Gazette 10 January 2020 

Tabling in the Legislative Council 15 January 2020 

Commencement of the subsidiary 

legislation 

1 February 2021 

 

 

 

IMPLICATIONS OF THE REGULATION 

 

10. The New Regulation and the associated amendments are in 

conformity with the Basic Law, including the provisions concerning 

human rights.  The New Regulation and the other associated 

amendments will not affect the binding effect of the BO and the 

regulations made thereunder.  They have no financial and civil service 

implications.   

 

 

PUBLIC CONSULTATION 

 

11. We consulted the Building Sub-Committee of the Land and 

Development Advisory Committee as well as the Authorized Persons, 

Registered Structural Engineers and Registered Geotechnical Engineers 

Committee, which comprise representatives from relevant professional 

bodies and associations of the building and construction industry, on the 

New Regulation and the associated amendments.  Members of these two 

committees were generally supportive of the legislative amendments. 

 

12. We consulted the Panel on Development of the Legislative 

Council on the New Regulation and the associated amendments on 26 

February 2019.  Members generally supported the legislative 

amendments, but passed a motion requesting the Government to mandate 

in the New Regulation the provision of platforms as passageways at 

newly-completed buildings with air-conditioners (“A/C”) installed on 
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external walls (except for window-type A/C) for workers to carry out 

installation and maintenance works safely.   

 

13. The New Regulation mandates the provision of adequate 

means of access for maintenance to external features (which include A/C 

placed external to a building) and represents an improvement from the 

extant legislation, which does not empower BA to disapprove building 

plans that do not provide for adequate maintenance and repair (“M&R”) 

access to external features.  Besides, the Buildings Department (“BD”) 

also promulgated the “Code of Practice on Design for Safety - External 

Maintenance” (“the Code”) on 19 September 2019, which specifies the 

deemed-to-satisfy requirements for compliance with the new provisions 

in the New Regulation on means of access for maintenance to the 

exposed sides of external walls, cladding, curtain walls, roofs and 

projections of buildings.  Relevant stakeholders including the A/C trade 

have been consulted when drafting the Code.  Specifically, in response 

to the A/C trade’s earlier request of provision of physical M&R access to 

an A/C unit placed external to a building, the Code requires that, if the 

design of a building results in the main part of an A/C placed on an A/C 

platform external to a building, M&R access to the A/C platform should 

be provided either by a maintenance access window or a balcony/utility 

platform combined with the A/C platform having regard to the prevailing 

technology, regulations and practices relating to building design.  

Guidelines on the dimension and design requirements for the M&R 

access to be provided by a maintenance access window or a 

balcony/utility platform combined with an A/C platform are also given in 

the Code.  The A/C trade generally supports the Code.  The Code has 

already been in force and serves as comprehensive guidelines for the 

building industry.  Upon commencement of the New Regulation, 

compliance with the Code will be deemed to satisfy the statutory 

requirements set out in the regulation.  While compliance with the Code 

before commencement of the New Regulation is voluntary, with effect 

from 1 December 2019, compliance with the Code is a pre-requisite for 

disregarding A/C platforms from plot ratio and site coverage calculations 

in new building plans and major revision of plans for building 

development or alterations and additions proposals.  The arrangement 

would encourage practitioners to comply with the Code before the 
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commencement of the New Regulation. 

 

 

PUBLICITY 

 

14.  A press release will be issued on 10 January 2020 when the 

New Regulation, the amendment regulations and the regulation to repeal 

the extant B(C)R are published in the Gazette.  BD will publicise these 

regulations via its website and through communication with stakeholders 

including building professionals and industry practitioners. 

 

 

ENQUIRY 

 

15. Enquiry on this brief can be addressed to Ms. Jasmine Choi, 

Principal Assistant Secretary (Planning & Lands) 3 of the Development 

Bureau at 3509 8806. 

 

 

Development Bureau 

8 January 2020 
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