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Landiord and Tenant (Consolidation) (Amendment) Bill 2021

- Security of Tenure

1. Proposed exemption

1.1

1.2

There is a need to exempt subdivided units being the subject matter of
a redevelopment project from the provisions regarding security of
tenure under the Bill: i.e.Section 120AAR and Subdivision 2 of Division 3
of Part IVA.

This will affect provisions including but not limited to Clause 4, Part
IVA — Regulated Tenancies, Division 3 — Regulated Cycle, Subdivision 1 -
General Provisions, Section 120AAR- Tenant is entitled to second term
tenancy, and Subdivision 2 of Division 3 of Part IVA —Second Term Offer,
of the Bill.

2. Background

2.1

Section 8(1)of the Land (Compulsory Sale for Redevelopment)
Ordinance (Cap. 545) (the “LCSRO”) provides that:

“8. Protection of purchaser of Iot, etc.
(1) Where the lot the subject of an order for sale is sold—

(a) immediately upon the purchaser of the lot becoming the owner of
the lot all the rights of any prior owner (including the prior owner’s
assigns or personal representatives) in or over the lot or any part
thereof shall absolutely cease except to the extent, if any, specified in
the order;

(b) notwithstanding the terms of any lease or the provisions of the
Landlord and Tenant (Consolidation) Ordinance (Cap. 7) but in
accordance with such conditions, if any, as the Tribunal specifies in
directions—



2.2

2.3

2.4

(i) immediately upon the day on which the purchaser of the lot becomes
the owner of the lot it shall be deemed, by virtue of this section and for
all purposes, that there has on that day been terminated the tenancy of
any tenant of any property on the lot who is such a tenant by virtue of
any lease entered into at any time before the purchaser became such
owner; and

(ii) immediately upon the expiration of 6 months immediately following
that day, the purchaser is entitled to, and the tenant is required to
deliver up, vacant possession of the property.”

By prevailing over the provisions under the Landlord and Tenant
(Consolidation) Ordinance (Cap. 7), as far as a term of tenancy is
concerned, Section 8(1) of the LCSROserves to protect purchaser of the
lot by ensuringvacant possession of units and clearance of site of those
lots being the subject of an order for sale granted by the Lands Tribunal,
thereby enabling the early commencement of redevelopment projects.

This protection however does not apply in the circumstanceswhere a
settlement has been reached between the majority owner and the
minority owners outside the Court in respect of a redevelopment
projector wherea person who becomes the owner of a lot without
making an application for an order to sell under the LCSRO has
obtained approval of plans for demolition works of a building from
the Building Authority,and there is/are subdivided unit(s) in the
building(s) which is/are subject to tenancy(ies). If there is no
exemption under the Bill, in the absence of an order for sale granted by
the Lands Tribunal under the LCSROor in the event that no application
for an order to sell is made under the LCSRO(as the case may be), such
tenant is entitled to the right to renew their tenancy once, thus
enjoying a total of 4-year tenancy at maximum.

This will defeat the intent of Section 8(1) of the LCSROin giving due
protection to the purchaser of the lot and facilitating redevelopment
projects. This will discourage settlement out of court and discourage
re-development. This will also be contrary to the policy of the
Government to speed up the provisions of new units in Hong Kong
and urban renewals.




3. Scope for Exemption for Redevelopment Project

3.1

3.2

To commensurate with the intent of section 8(1) of the LCSRO and
encourage early settlement between the majority and minority owners
without the need to resort to the court, we would propose that
exemption be provided for such cases from the security of tenure
under the Bill.

Redevelopment Projects under the following scenarios:

(a) where a person has made an application to the Lands Tribunal for
an order to sell all the undivided shares in the lot for the purposes
of the redevelopment of the lot pursuant to the LCSRO; and

(i) at any time before the Lands Tribunal made an order for
sale under the LCSRO, that person becomes the owner of
the lot; and

(ii) there is/are subdivided unit(s) in the building(s) which

is/are subject to tenancy(ies), or

(b) a person who becomes the owner of a lot without making an
application for an order to sell under the LCSRO has obtained
approval of plans for demolition works of a building from the
Building Authority and there is/are subdivided unit(s) in the
building(s) which is/are subject to tenancy(ies),

then immediately upon the expiration of 6 months immediately
following the day on which the person becomes the owner of the lot; or
immediately upon the expiration of the respective tenancy(ies) of the
subdivided unit(s) of the building(s), whichever is the later, the person
is entitled to, and the respective tenant is required to deliver up, vacant
possession of his subdivided unit.



Please see attached our proposed amendments to the Bill. There are of
course other consequential amendments that need to be made to the
remaining parts of the Bill.
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Landlord and Tenant (Consolidation)(Amendment) Bill 2021

Committee Stage Amendment

Clause 4

[120AAR]

Proposed Amendment

° Add sub-section (4) in section 120AAR.

(4) This Section does not apply to the tenancies specified in Schedule 8.

° Add immediately after section 120AAY.

[120AAY(B)] Application of this Subdivision 2

Clause 8

(1) This Subdivision 2 does not apply to the tenancies specified in Schedule 8.

Proposed Amendment

° Add Schedule 8.

“Schedule 8
Tenancies Excluded from Application of Section 120AAR and
Subdivision 2 of Division 3 of Part IVA

1. Excluded tenancies

M

(2)

Section 120AAR and Subdivision 2 of Division 3 of Part IVA do not apply to
any of the tenancies under the following situations —

a person has made an application to the Lands Tribunal for an order to sell all
the undivided shares in the lot for the purposes of the redevelopment of the lot
pursuant to the Land (Compulsory Sale for Redevelopment) Ordinance (Cap.
545) (the “Compulsory Sale Ordinance”) and that -

(1) at any time before the Lands Tribunal made an order for sale under the
Compulsory Sale Ordinance, that person becomes the owner of the lot; and

1
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(i1) there is/are subdivided unit(s) in the building(s)which is/are subject to
tenancy(ies); or

(b) a person who becomes the owner of a lot(as referred to in the approved plans
or approval letter for demolition works mentioned in this sub-section (b))
without making an application for an order to sell under the Compulsory Sale
Ordinance has obtained approval of plans for demolition works of the
building(s) within the lot from the Building Authority and there is/are
subdivided unit(s) in the building(s) which is/are subject to tenancy(ies).

(I))  Under the situations specified in subsection (I) above-

(a) immediately upon the expiration of 6 months immediately following the day on
which the person referred to in subsection (a) or (b) (as the case may be)becomes
the owner of the lot; or

(b) immediately upon the expiration of the respective tenancy(ies) of the subdivided
unit(s) of the building(s),

whichever is the later, the person referred to in subsection (a) or (b) (as the
case may be)is entitled to, and the respective tenant is required to deliver up,
vacant possession of his subdivided unit.”
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