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Question No.1. 

As presently drafted, tenancies involving units shown as separate units in building plans 
and which have not been sub-divided are not covered by the bill; 

Answer to Q1: 
The answer is YES.  As regards the application of Part IVA, it is provided in section 
120AAB that  

(1) Subject to subsection (2), this Part applies to a tenancy—
(a) that commences on or after the material date;
(b) that is a domestic tenancy;
(c) the subject premises of which are a subdivided unit;
(d) the tenant of which is a natural person; and
(e) the purpose of which is for the tenant’s own dwelling,

The Bill defines: 

subdivided unit (分間單位) means premises that form part of a unit of a
building, as per section 120AA- Interpretation.  

In the same section the Bill defines unit (單位) as 

premises of the building falling within either or both of the following descriptions— 
a) premises that are demarcated or shown as a separate unit (however described) in the

building plan of the building; 
b) premises that are referred to in the deed of mutual covenant of the building as a unit

(however described) the owner of which is entitled to its exclusive possession, as opposed
to the owners or occupiers of other parts of the building.

I would like to elaborate further on the definition of “unit”. 
BD requires AP to submit the General Building Plan to show all the structural walls, and also 
demarcation within an individual unit if: 

a) Such demarcation affect UFA (Usable Floor Area), i.e. 實用面積, or
b) MOE (i.e. means of escape)

BD also requires the AP to use dotted line to show the future internal demarcation to be 
erected by the users in future. 

However, there is NO such requirement on demarcation if the flat is sold as what we called 
“Core and Shell” unit, i.e. 清水樓。 

It is hence clear from the above information that the proposed addition part of the Ordinance 
intends to catch just those subdivided units which are NOT shown in the Building Plan.   

Arguably it could catch those units formed through the demarcation of the Core and Shell 
units. 
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Question No. 2.  
 
If so, the government is vulnerable to legal challenge by landlords who have leased non-
sub-divided units to tenants; 
 
Answer to Q2: 
 
Although I have the benefit of reading the answers provided by TK, I would still incline to 
say NO as my answer to your Q2 because Part IVA does not apply to non-sub-divided units.   
 
Question No. 3.  
 
As a matter of policy, is it necessary to bring under control tenancies which are not sub-
divided, a room or two leased by an elderly person to augment his or her income? 
 
Answer to Q3: 
 
I would say that this is not a question on legal issue, but a public policy or political issues.   
 
No doubt that the property price and rental level nowadays are really excessive high.  If the 
demand is a real demand, the only viable solutions must be increase of supply. 
 
What I fear is that if we extend the catchment areas of the Bill to cover all the leased units, 
sub-divided or not, there will be likelihood that the landlord will cease to lease out their 
“unused” units (i.e. not the subdivided). The supply will decrease which will only drive up 
the rent further. 
 
Besides, as you said, an elderly, wanting to get some income from the unused unit will also 
suffer. 
 
From social support point of view, there will be advantage to have some one to live with an 
elderly. At the least he or she would not die unaware for days or weeks. 
 
The short term remedy to increase supply is to allow (but maintain control and regulation) 
more properties to be sub-divided so that the rent, due to supply and demand, can fall. 
 




