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EENBHFEAMT

Number of claimants in Hong Kong
FEABHER BT

Number of claimants in Hong Kong

16000

14000

12000

10000

8000

6000

4000

2000

B EFAEELE Pending ImmD's decision

G IR EEEL Pending TCAB's decision

m TR / B OHEE (BRI R EARIZHYE S ) Former claimants / Unsuccessful

claimants (covering pending JR claimants) e




FEBFTES

Major Amendment Proposals

B LEHESE
EERF

Preventing
delaying screening
procedures

N

FEEETER
Major Amendment Proposals

() B5IEHEZE B BF2/  Preventing delaying screening procedures

RAZEG / =8
Existing Provision/

Arrangement

- NinBFEENEM  BEALDES
TE/V49H (1RAIREN28H - SN
BT A 4 F21H ) BRI R[E
=&

Claimants are given a minimum of 49
days (28 days as provided in the law,
plus 21 additional days granted through
administrative means) to complete and
return the claim form no matter their
claim is straightforward or complicated

2 [E R E

Return a

claim form

(CHIEE
Amendment Proposals

o IREFRBIFTE] 28 HIEE PR AE
No change to the current 28-day statutory
period under the Ordinance

- BIBELEERZE
iE R EAPRAYERES
But an application for further extension of the
period through administrative means may be
granted if there is a genuine need

O EMIT RS N E—F

-




FEBFTESE

Major Amendment Proposals

() B5IEHEIE R #ZF2ERE Preventing delaying screening procedures

EZEMH

Screening
interview

IRAER / £HE
Existing Provision/
Arrangement

ot

c EEBAREES
KEFRALEEH
ImmD must require the claimant to attend
screening interview after receipt of claim
form

RIEE  AIRERE

AREDITEIE R IFRNEZEH -
BEMIERIEEEANBBAERBSIF
ImmD advances the scheduling of
screening interview through administrative
measures but some cases were seriously
delayed or claimants refused to cooperate

(EHIEEE
Amendment Proposals

ARAREREREZERE - EUEE
BANBBALFEENBE - SEANME
To specify that ImmD would notify a
claimant in writing of the date, time and place
of the interview when commencing screening
BRBIETIRBBE A ANAEERARENRE L
Fem,; EEBSAALESH @ ARE
ABTIRIBEFRAINE R E B IFHIRE

To specify in the Ordinance that it is the
claimant’s duty to attend interviews so
required by ImmD, and even if a claimant
fails to attend the interview, ImmD officers
may decide on the claim based on available

information

\

FEEFE=

Major Amendment Proposals

() B5IEHEZE B BF2/  Preventing delaying screening procedures

“EH

Request to
conduct the

screening
interview in
most proficient
language (e.g.
a tribal dialect)

IRBEG / 25k
Existing Provision/
Arrangement

EE it

c MBFBARBELUPRHEIERE - A -
FEERERBBAEKRZHETA
PUBBRESHEINERE - BIR61L
BRIBMUEEASIF - A5

BHERFNIER

If a claimant cannot communicate in
Chinese or English, ImmD will, as far
as practicable, arrange simultaneous
interpretation as requested by the
claimant in a language that the claimant
can communicate in. However, the
Ordinance does not specify how to
handle uncooperative, unreasonable
situation or situation with claimants
deliberately prolonging the screening
procedures

CHEIE=S
Amendment Proposals

Eoax

FIRE AR E S IBIR A BB A RREE
X (BIEESEREBRRAATEREX ) I
B ARBEOERER ALUZE X BRE
To specify that if ImmD reasonably considers
that a claimant is able to understand and
communicate in a language (e.g. English or the
official language of the claimant’s country of
origin), ImmD may direct the claimant to
communicate in that language

o




FEBFTES

Major Amendment Proposals

() B5IEHEIE B #ZF2ERE Preventing delaying screening procedures

RBEEG / &5 (EHIEEE
Existing Provision/ Amendment Proposals
Arrangement

- BIfEEBE A AETGREBE MR IER - FTIRNESALANBERGRNZEAETE
afF AR AR REEIA B REERBEBERR  RBAOARER
e inEa Even if a claimant repeatedly fails to ~ BENBEBHE - AIRRICREAERZE
ﬁﬁi”*ﬁ’;& attend medical examinations or refuses  FEABFZENSEESIEERAR T
BRWE to cooperate, the Ordinance does not  To prescribe that if a claimant fails to give
Medical specify how to handle it consent to the arrangement of medical
examination examination, undergo the examination or
& medical disclose the full medical report to ImmD,
report ImmD may decide not to take into account a
disputed physical or mental condition alleged
by the claimant

o

FEEETER
Major Amendment Proposals

ELFEEE
RYZE FF A AE

Improving
procedures and
functions of TCAB




EXICHEEL

Major Amendment Proposals

() 4= FERFEEHREFEMELEE Improving procedures and functions of TCAB

IRBEG / 25
Existing Provision/
Arrangement

o LEFBAAR S LFEEETFEER -
MED - BREKRNEIBLHFREES
EMOEBWIELEERNER - &
RNIBZEARZZZRBEA
The Notice of Appeal must be in a form
specified by the Chairperson of TCAB.
However, there is no provision
specifying how TCAB should handle
the notice that is not in the specified
form or not duly completed or signed

EEREAN

Notice of
Appeal

EHEEE

Amendment Proposals

IR LR EEERAEZIREWIFLUIEEL
BE - SONEZERE R LEFEA

To stipulate that TCAB will take no action in
relation to the Notices of Appeal that are not in
the specified form or not duly completed or
signed

o

~

FEEFE=

Major Amendment Proposals

() = FEREEEHFRFEMEEEE Improving procedures and functions of TCAB

IRBEG / ZHE
Existing Provision/
Arrangement

- aZRE EREEZARAEN "E

AEMARSENSIR, - BEHRZE
il A 2S5 EFES
The law prescribes that when

Lodging a considering a late appeal, TCAB could
take into account “any other relevant
matters of fact” within its knowledge,

hence easily leading to disputes

late appeal

 FPRELFEESTEERAR LT « BUAXLIEIBLERFREEEREEZREBA

(CEIEE£
Amendment Proposals

MR BEI4B HRR A L EF B RHIE R PR
RENERENZERE  MASERHEMS
=)

To amend the law such that TCAB will only
take into account reasons and supporting
evidence given by the claimant for failing to file
the Notice of Appeal within the 14-day period,

but not other matters

)




EXICHEEL

Major Amendment Proposals

() = FEREFESHFEFEMEBEEE Improving procedures and functions of TCAB

WEE):CH)
Oral hearing

RAEZEG / ZHE

Existing Provision/
Arrangement

RS
TCAB must inform all parties not less than
28 days before the hearing

EFRABRESHNENOREHN - E5F
AT ETETEXAMERERHEERE -

FEREEEUZRLH S —RIGH

In the event that an appellant is absent from
a scheduled oral hearing, the appellant can
provide an explanation of his absence
within seven working days and TCAB may
consider re-arranging a hearing

(CEIEEE
Amendment Proposals

- FREBEBEKMAIRD28KRAIEN « LHEZEESTURA/EE - JEOBEKN

BAER MR RV R28H

TCAB may shorten the notice period for oral
hearings to less than 28 days where
appropriate

FHRAMRERERHUBENHIRMBEES
& T1EXR

The time period for the appellant to provide
an explanation of his absence is shortened to

three working days

)

() = FEREFEESHFEFEMEBEBE Improving procedures and functions of TCAB

FEEFE=

Major Amendment Proposals

~

ERURIFE
BIFES (B
REERS)
#1T LERFESER
Request to
conduct the

appeal hearing
in his most
proficient

language (e.g.

a tribal dialect)

REAG / L8
Existing Provision/
Arrangement

o W EERAARBERIPIIEZEERE - £ -
FEEEFRSR LRABRKREZHHE
oJHRUEENES BN ERE - B1%
BB BBUNEEEASIE - L6518
S =
If an appellant cannot communicate in
Chinese or English, TCAB will, as far
as practicable, arrange simultaneous
interpretation as requested by the

appellant in a language that the
appellant can  communicate in.
However, the Ordinance does not

specify how to handle uncooperative or
unreasonable situation

(CHIEE
Amendment Proposals

FRE LRSS R EMR S LR ATIE
RN (AINEZENERERRNEE
BN ) ESE - LERZEEgaiER LA
Ve bl

To specify that if TCAB reasonably
considers that an appellant is able to
understand and communicate in a language
(e.g. English or the official language of the
claimant’s country of origin), TCAB may
direct the appellant to communicate in that
language




EXICHEEL

Major Amendment Proposals

() = FERFEESEHIRRFEMEEEE Improving procedures and functions of TCAB

REEG / =5 EHEEES

Existing Provision/ Amendment Proposals

Arrangement

o BfE EERAARENREEERERSIER « FJRNELRARENBERBNZHA T
&1 - EBR AR HEREIE BR  REEIBEERR LB ME LK
Even if an appellant repeatedly fails to ZEERERNBENS @ LHFZEEED

B&y Anmﬁ . - - S = 2 2 o7 2y =E S
iﬁi’"&éi attend medical examinations or refuses REAEZEEBZ LHFABIFEN BB BEH
s|=TE to cooperate, the Ordinance does not Ak
specify how to handle it To prescribe that if an appellant fails to give

Medical
examination
& medical
report

consent to the arrangement of medical
examination, undergo the examination or
disclose the full medical report to TCAB,
TCAB may decide not to take into account a
disputed physical or mental condition
alleged by the appellant

)

FEEFE= -

Major Amendment Proposals

() = FEREFEESHFEFEMEBEBE Improving procedures and functions of TCAB

IRBEG / ZHE (EHIEES
Existing Provision/ Amendment Proposals
Arrangement

- MEFREGHE - ENEMRAB - 8 « MAKRX  TFUEEFEEHHT—LisEE
FEUEEBHTSE  tEE—REIE  HAEE (HNELZSETRN - LK
FEREETS AMTERFS ) @ BHEREIEE

Butic-d=A=fEL(d  If the Chairperson is unable to act as  To add provisions to prescribe that the

Chairperson by reason of illness,  Chairperson may delegate the specified powers

Operation of absence from Hong Kong or any other  and functions (e.g. assign member(s) to hear

TCAB cause, the Chairperson may designate a  and determine an appeal, decide the order in
Deputy Chairperson to act in the place  which appeals are to be heard or determined) to
of the Chairperson Deputy Chairpersons

)




() = FERFEESEHIRRFEMEEEE Improving procedures and functions of TCAB

FEBFTES

Major Amendment Proposals

LSREEZEE

Operation of

TCAB

IRAEES / ZHE (EHIEES
Existing Provision/ Amendment Proposals

Arrangement

s MEFBRERIK=RZEBETRKM - « ERUEKEUTEEESERERN

ZERANBEREFENEFEER The Chairperson may assign any member to

If the Chairperson decided to assign  preside the hearing
three members to hear and determine an

appeal, the hearing must be presided by

the Chairperson or Deputy Chairperson

FEEFE=

Major Amendment Proposals

s IARRER

EFRZHE
Specifying

arrangements of
implementing
removal

AN




FEBFTES

Major Amendment Proposals

(111) ETEHBIE TR IZHE Specifying arrangements of implementing removal

procedures

IRBEG / 25k
Existing Provision/
Arrangement

o BBIKRBRIBARE DR EER &
MEBBRREERREZXRER (AW
ERERPR B IRATRE M )

No provision on when ImmD could
commence the removal procedures for
unsuccessful claimants (e.g. issuance

EBREERF of necessary travel documents)
pfﬁggﬂs - ABE—BEERERREE . -
AR ENEAEZ (MNENE ) 2
FEETEE - AR ARIE
ImmD generally commences the
removal procedures after all the
screening, appeal and related JR

procedures (if any) are completed

EHEEE

Amendment Proposals

FIRREEHRCWAREREIE - BIEER
ANDESEEE LF  EFAEEABEAL
EECREBFNAIRETN  BKREUFT
B ERREZE BB IR L BEH A%

To prescribe that even though the appeal is
pending, once the claim has been rejected by
ImmD, the HKSAR Government may, on the
prerequisite of not disclosing whether the
person concerned has filed a claim, liaise
with the relevant authorities for repatriation
arrangements in parallel

o

FEEETER
Major Amendment Proposals

o

JIIE: 42
ZHEE

Enhancing
detention




BE

Detention

-

FEBFTESE

Major Amendment Proposals

(1V) IN5&E888 Enhancing detention

RBER / ZHE
Existing Provision/
Arrangement

« APIHEAREIEBRIFDEIARE -
BESEER  SERERBRERTE
WA - ETEBBENR - AIRER
BRERRAUNTS - WARER:
AEEE SRR B A Tl E A FEIXIE
- FAREEFEBHEBAL

ImmD is empowered under the law to
detain illegal immigrants pending
removal, or pending final determination
of a non-refoulement claim, etc. In
exercising such power, ImmD has to
follow the relevant legal principles,
according to which ImmD should not
continue to detain the person if ImmD
expects that it cannot complete the
removal or screening procedures within
a reasonable period of time

(CHEIEEE
Amendment Proposals

NBENSHEESE - sIR&EEBUT—
ZIMEERERE  SRERABES LHRE
EERRRREEZNREAEZFN LHF
B2 ; REBEEREERAB[ERELTEEDTRE
F, URBEAARARRZEHNERS -
HwmalE  ABRBHER/ASIE - EH
& NMAERBBEOAERFRHAREN
BEORTE - AETNVRER LAR

To specify that the detention is not unlawful by
reason of the period of the detention if that
period is reasonable having regard to a series of
relevant factors, including whether there is a
large number of claims or appeals pending
screening by ImmD or TCAB at the same time;
whether any procedure is hindered directly or
indirectly by the person being detained; and
whether there are situations beyond the control
of ImmD, etc. Upon amendment, the court
would need to consider the above factors if a

detainee raises objection to the court on ImmD’s
detention decision J

~

T EEF]EZ

~

Major Amendment Proposals

(IV)iN58 &85 Enhancing detention

EHERMEEE

Management
of detention

facilities

RAEG / ZHE
Existing Provision/
Arrangement

- REEZEFER  KEBBEPFOLNAREASE -
HEGENRER -  BAREASLRMAEL

YOAMPIEREEREN  BERHRSE

For security control reasons, officers deployed at the

(CHIE=S
Amendment Proposals

B8] (KERTBEERA) K (EERRG)

EARESHBBEMARRRE  BEMLHE
BE—IERANERRS - KBNEEZH
BEIR BRI R ARIRS] - MR E AR ERER
EEIZAMAPBITHAE  UREARED

detention centres have been equipped with suitable
anti-riot equipment. But unlike other law enforcement
agencies, immigration officers are not authorised to
possess arms, ammunition or weapons, etc.

BERIAREAEECHOEBLEERBBRRL
e Fg - BREREEELEEBNRE - AR
BEHRREBRAEDEAERHPAIFAGIR
Individual ImmD officers have to apply for
exemptions from the Commissioner of Police
regularly. Because of this constraint, ImmD also has
to rely on the Correctional Services Department to
provide training to its frontline staff

BEEMFERKAFREBENBTETAR
A4 - REBEBRLBNEZBERLETR
EATEIRIEES -

To amend the Firearms and Ammunition
Ordinance and the Weapons Ordinance to
include Immigration Services in the list of
exemption similar to other disciplinary forces,
such that they are no longer subject to the
licensing requirements of relevant ordinances on
the possession of arms, ammunition and
weapons,  etc., hence lessening  the
administrative burden of ImmD and Police in
handling relevant applications. ImmD will also
have more flexibility in staff deployment and
capacity to conduct staff training on its own,
thereby enhancing its capability in handling
emergencies and taking enforcement actions at

detention centres @




FEEFTES

Major Amendment Proposals

N /

i JIIEE::¢2 67954 "
TREAE b

Stepping up
enforcement and
preventive
measures

N

FEEFEZ

Major Amendment Proposals

(V) Ins&an £ B F8R5350E Stepping up enforcement and preventive measures

TRIEETE

Combatting
unlawful

employment

IRBEEG / ZHE
Existing Provision/
Arrangement

o WRBIRGIZEIBAAK - ERISEIERE -
RECHMIRSNIERRIZSRIROA -
MEZEELF (ERAFHEES ) N
FINEL S BEEI2EF - O inis
Any person who entered Hong Kong
illegally or who is subject to a removal or
deportation order, may be prosecuted if
taking any employment (whether paid or
unpaid) or establish or join in any business

- BHEBRNREEEBOHERLERRRE
BLHIERRBIZSR - WEIEETFM
Wi - RIABTIEEIET
Overstaying visitors arrested for unlawful
employment before being issued with a
removal order or deportation order are not
subject to the above offence

CEIEE
Amendment Proposals

BT R MRS - B AR B8 I £ 2 (R 1% T {FRVAK
FoEEE IR RE  EREEEZERFL
TERIREAIREARE

To amend the provision so that overstaying visitors
who take any employment will also be liable to be
prosecuted under that provision and subject to the
same penalty level as illegal immigrants taking any
employment

@




FEEFTES

Major Amendment Proposals

(V) Insgé#hE B FaphIERE Stepping up enforcement and preventive measures

IRAEG / ZHE (EHE£
Existing Provision/ Amendment Proposals

Arrangement

- FHARBRAAOEERENA (B1F « KNEESERAFEIAEREE  BiERBIFIE
IBEAERE BERBRIABEAEREN ABWKRE (BEMEARERESBA ) EAR
RE) BREE  BIEILESFE  JEIR Ui BNANIRZEYEIFER
B #2$350,000 % B 2235 $500,000% BE 22104

Any person who is the employer of a  To significantly increase the punishment for
person not lawfully employable  employing illegal immigrants, overstayers or
(including illegal immigrants,  visitors refused permission to land (including
overstayers ~ or  visitors  refused  all non-refoulement claimants), who are not
permission to land) commits an offence lawfully employable, to a fine of HK$500,000
and is liable to a fine of HK$350,000 and to imprisonment for 10 years

and to imprisonment for 3 years

TRIEETIE

Combatting
unlawful
employment

N )

- FEEFEZ -

Major Amendment Proposals

(V) Ins&Eh =B FaBhIEE Stepping up enforcement and preventive measures

IREEG / =8 (EHIE=S
Existing Provision/ Amendment Proposals
Arrangement

o ERBIEEFBRRE  MARTHES - RSAKEFH6AR (BIERE$100,000 )

D e 4TI =
B EESEOaE ;égf%%?& gjj%ﬁf’:ﬁ;ﬁ%%%Z To increase the fine to level 6 (i.e. $100,000)

B L Eg it By
i tgi__ﬁ;ﬂ?* RE ( BN #$10,000 )
Increasing If a passenger who arrives in Hong
penalties Kong in an aircraft does not have a
against carrier valid travel document, the owner of the
of potential aircraft and his agent shall be guilty of
claimants an offence and shall be liable on
conviction to a fine at level 3 (i.e.
$10,000)




(V) Insgé#h;E B FakhIERE Stepping up enforcement and preventive measures

FEEFTES

Major Amendment Proposals

& B AR

Advance
Passenger

Information
(API)

IRBEG / ZHE CHEIE=S
Existing Provision/ Amendment Proposals

Arrangement

. BEEERE . BERZEBEETHITAM - LUESEES
- N BRKEBR AL - EZEHET  MEA
[ e SN SAEMBBRTIOABEE#IBRS
MEAABER  NAEE . ABETR
HOTRAEM , 15 - BARE RIS TIAEE
HE M A S TSGR A LS A+ B

# .

To empower S for S to make regulations to
implement the API. Under API, airlines are
required to provide passenger and crew
information to ImmD before flight departure.
If necessary, ImmD could issue *“no-board”
directives on the spot to reject individual
potential claimant or person expected to be
denied entry from boarding and heading to

Hong Kong 6
Z

~

FEEFEZ -

Major Amendment Proposals

H{thFEIE

Other matters




EXICHEEL

Major Amendment Proposals
(VI) HhEIF Other matters

HEEREREH

Grounds for
revocation

RAEEG / ZHE
Existing Provision/
Arrangement

o RPIRIBBAREC B EEIIER - BAEE —

(a) RRWERFMEBRBERIEREN] ;
(b) BERIFZ AL ARIKE ; &
(c) EREFAHBBEFEREMNERBERNIERB PN
& EYBFENEREABERE
The Ordinance provides that ImmD may revoke a
substantiated claim and the grounds include —
(a) false or misleading information or documentary evidence
was submitted;
(b) certain information was previously not disclosed; and
(c) the risk giving rise to the claim has ceased to exist due to
changes in circumstances of the claimant or the Torture Risk
State

SRR R ECRUBFBRENIEN - BREEREMBREIK
Y& - BERABCORHENSLEKRE - BT ARE
BAREM Y OIBE IR BB

Although there has never been any case of revocation of a
substantiated claim, upon reviewing the provisions, it is
considered that the scope of coverage in paragraph (c) is too
narrow and ImmD should be given greater flexibility to cater
for all future possible circumstances

1EaT =
Amendment Proposals

B BRXSERAHERNEARCABEER
(AmetRBEEARBBREERBERNE
ARTE ) - TIHEHEEUNER
To amend the provision such that a substantiated
claim may be revoked so long as the risk giving
rise to the claim has ceased to exist (whether or not
it is due to changes in circumstances of the
claimant or the Risk State)

MABRXZEARELERIERNAAIER
B ERmBRER AEERE - INofiHZ
B

To add that if, upon review of all the prevailing
circumstances, ImmbD is of the view that the claim
should not be accepted as substantiated, it may
also revoke the claim

)






